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Bella Vista City Council
Work Session Meeting Agenda
Date/Time: September 15, 2025 Locqtior;: Bell-o Vista District Court
5:30 PM 2483 Forest Hills Boulevard
City Council and Planning Commission regular meetings are live streamed and

archived for your convenience. View the meeting at its scheduled time or after
af https://bit.ly/bvmeetingslive.

Mayor: Council Members:

John D. Flynn Ward 1, Position 1 - Travis Harp
Ward 1, Position 2 - Wendy Hughes

City Clerk: Ward 2, Position 1 - Shea Newport

Wanda Lepillez Krug Ward 2, Position 2 - Larry Wilms

Ward 3, Position 1 - Anna Isbell
Ward 3, Position 2 - Craig Honchell

I. Callto Order

This meeting has been given public notice in accordance with Section 25-19-106 of
the Arkansas Freedom of Information Act in such form that will apprise the public
and news media of subject matter presented for consideration and action.

Il. Review of Minutes

A. Monday, August 25, 2025, City Council Regular Meeting

lll. Unfinished Business

B. ORDINANCE: ADOPTING A NEW ZONING ORDINANCE AND MAP FOR THE
CITY OF BELLA VISTA (CHAPTER 109), REPEALING PRIOR ZONING
ORDINANCES AND MAPS, AND FOR OTHER PURPQOSES Third Reading

AMENDMENT: ADDING SMALL CELL PERMITTING REQUIREMENTS TO THE

PROPOSED ZONING ORDINANCE AS RECOMMENDED BY THE PLANNING
COMMISSION

AMENDMENT: REMOVING SEPTIC TREE PRESERVATION REQUIREMENTS AS
REQUESTED BY COUNCIL MEMBER HARP
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AMENDMENT: CLARIFYING THE FRONT YARD RESTRICTION REQUIREMENT
FOR ELECTRIC PANELS AS RECOMMENDED BY STAFF

AMENDMENT: CLARIFYING SEWER UTILITY INSTALLATION DESIGN
REQUIREMENTS AS RECOMMENDED BY STAFF

AMENDMENT: REVISING THE PROPOSED ZONING MAP FOR BOUNDARY
CLARIFICATION, FUTURE LAND USE POLICY, AND OTHER PURPOSES AS
RECOMMENDED BY STAFF

ORDINANCE: ADOPTING A NEW SUBDIVISION ORDINANCE FOR THE CITY
OF BELLA VISTA (CHAPTER 107), REPEALING THE PRIOR SUBDIVISION
ORDINANCE, AND FOR OTHER PURPQOSES Third Reading

ORDINANCE: ESTABLISHING A BUSINESS LICENSE REQUIREMENT FOR
QUALIFYING BUSINESSES OPERATING WITHIN THE CITY, PROVIDING FOR
CLASSES AND EXEMPTIONS, REQUIRING ANNUAL RENEWAL, ESTABLISHING
FEES, PROVIDING PENALTIES FOR VIOLATIONS, AND FOR OTHER
PURPOSES Second Reading

New Business
See meeting packet for complete ordinances and resolutions.

E.

ORDINANCE: AMENDING ARTICLE Il PARADES OF CHAPTER 24 OF THE
CODE OF ORDINANCES OF THE CITY OF BELLA VISTA TO PROVIDE FOR
BETTER REGULATION OF SPECIAL EVENTS, TO RENAME THE ARTICLE, AND
FOR OTHER PURPOSES

ORDINANCE: REPEALING ORDINANCE NO. 2017-15, WHICH LEVIED A TAX
ON HOTEL, MOTEL, AND PREPARED FOOD SALES, CREATED THE BELLA
VISTA ADVERTISING AND PROMOTION COMMISSION, AND FOR OTHER
PURPOSES

RESOLUTION: ACCEPTING THE FINANCIAL AUDIT REPORT PRESENTED BY
FORVIS MAZARS, LLP FOR THE YEAR ENDING DECEMBER 31, 2024

RESOLUTION: ESTABLISHING RESPECTIVE COST SHARING OF HEALTH
BENEFITS BETWEEN THE CITY OF BELLA VISTA AND CERTAIN POLICE
DEPARTMENT AND FIRE DEPARTMENT RETIREES AND THEIR DEPENDENTS

Discussion Items

J.

SepticSmart Week Proclamation: Mayor Flynn

Impact Fees and Fees in Lieu of Improvements: Council Member Wilms
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K. Sirens: Council Member Newport and David Miller with Mass Notfification
West

L. Certification of Property Taxes: Mayor Flynn

VI. Adjournment

SPECIAL NOTICES TO THE PUBLIC: Upon reasonable notice, efforts will be made
to accommodate the needs of disabled individuals through appropriate aids

and services. To request this service, contact City Clerk prior to each meeting at
479-876-1255.
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BELLA VISTA CITY COUNCIL REGULAR MEETING
August 25, 2025 6:00 PM

Bella Vista District Court 2483 Forest Hills Boulevard

MINUTES
Call to Order by Mayor Flynn at 6:00 pm.
Pledge of Allegiance recited.

Roll Call called by Clerk Krug. Council Members Harp, Hughes, Newport, Wilms,
and Honchell were present. Council Member Isbell was absent. Mayor Flynn was
present.

Mayor Flynn called for a motion to suspend the rules and to change the order
of the meeting for a special presentation to Madison Randall, since there were
so many citizens signed up to speak. Council Member Harp made a motion to
suspend the rules, seconded by Council Member Wilms. Roll Call Vote: (Ayes:
5/Nays: 0) Passed: 5-0.

Mayor Flynn read a Certificate of Recognition to Madison Randall, in
recognition of her selection as Miss Amazing National Teen Queen 2025. She is
the first young woman from Arkansas to achieve this honor. Miss Amazing is a
non-profit organization on a mission to provide personal growth opportunities for
girls and women with disabilities. Madison represents Bella Vista as an
ambassador for other young people with disabilities and special needs.

Citizen Input

Lori Frank, 8 ltetbury Ln. Lori spoke in opposition to the proposed resolution for
partisan elections. She believes non-partisan elections allow voters to judge
candidates on qualifications, experience, and commitment to the community.
Carol Quinn, 1 Teresa Dr. Carol spoke in favor of the proposed resolution for
partisan elections. She believes candidates should declare their values and
what they stand for, and by declaring a party affiliation, voters quickly
understand the candidate's general ideology, and their policy decisions.

Gail Pianatto, 28 Ciemny Ln. Gail spoke in favor of partisan city elections. She
believes voters have a right to know which party platform candidates align
themselves with, because this speaks volumes about a candidate's worldview
and ethical system. She believes candidates can say anything, but political and
social organizations they align themselves with tell the tfruth about who they are
and how they represent their constituents.

Walter Watts, 18 Kirkwall PI. Walter came to speak in favor of full transparency in
city elections, in support of partisan elections. He urged all City Council
candidates to declare their affiliations, fo be proud of it, and not to hide it.

Judi Frigon, 7 Frensham Ln. Judi came to support partisan elections. She
believes all the voters in Bella Vista have the right to know the ideology of each
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Council Member.

Michelle Chiocco, 51 Purfleet Dr. Michelle came to support partisan elections,
saying they do not divide us, but rather inform us. She believes party affiliation
gives voters context before they choose. Trust in government is only possible
when the process itself is transparent, in her opinion. Michelle also spoke against
the proposed business license resolution.

Lori Roller, 3 Blake Ln. Lori spoke in favor of partisan elections. She doesn't
understand why Council members would not want to be clear about party
affiliation and be proud of it. She believes party platform alignment does affect
matters voted on in Council meetings on behalf of Bella Vista residents, and
cited arecent Bentonville example.

Rhonda Davis, 14 Kirkwall Pl. Rhonda came to urge Council members to vote
against the proposed resolution on partisan elections. She believes when party
filing fees replace voters' signatures to get on the ballot, it increases the
possibility for elected officials to see themselves as more accountable to a party
agenda, than to the residents they are elected to represent.

Jeannie Breese, 65 Reighton Dr. Jeannie came to speak against the proposed
resolution on partisan elections. She has been a resident since 2001, and
believes the City Council has done just fine without political elections. She
believes residents deserve non-partisan, fair-minded people in Council seats, so
our local government does not fall prey to partisan gridlock. She also came to
mention that September 8 is 988 Day - a day to spread the word about the 988
Suicide and Crisis Lifeline.

Patricia Heaton, 2 Greta Cir. She came to speak in favor of partisan elections,
saying that party affiliation tfransparency is crucial for voters to know. She thinks,
at the bare minimum, it provides voters a basic understanding of the values and
political foundation of the candidate. She urged Council members not to hide
their worldview, to be transparent, and to vote yes for partisan elections.

Dee Whitaker, 47 Applecross Ln. She came to speak in favor of partisan
elections. She shared her experience in Colorado of trusting School Board
members who hid their frue ideologies, and then things happened to children
at school that parents weren't informed of. Parents trusted in school board
members, but the trust was broken. She said Bella Vista residents want to trust
Council members, but they need to know where a candidate's foundation lies,
and where their voices come from.

Staff Attorney Kelley interrupted the meeting, stating that the 30-minute time
allotment for public comment was expired and a suspension of the rules would
be needed to continue. Council Member Wilms made a motion o suspend the
rules in order to complete the list of citizen input, seconded by Council Member
Harp. Roll Call Vote: (Ayes: 5/Nays:0) Passed: 5-0.

David Whitaker, 47 Applecross Ln. David came to speak in favor of partisan
municipal elections, stating that Council members should be proud of who they
are and not afraid to identify their party affiliation.
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Wendy Gandioso, 16 Morley Dr. Wendy came to speak against partisan
elections. She believes we have a unique opportunity to run our city without the
distraction of bipartisan politics. She thinks the current Council members are
working well together, getting things done for Bella Vista successfully. To her,
where the Council members stand on each issue is what matters to the
residents.

Jim Lemmon, 6 Rudston Ln. Jim spoke against the partisanship issue, for the
reason that Council members would prioritize and listen first to their parties. He
thinks it muddies the water for residents who vote. He referred to a quote from
George Washington, who warned against the evils of partisan politics.

Martina Platte, 47 Buckingham Dr. Martina spoke in opposition to bipartisan
municipal elections in Bella Vista. She thinks they would bring division by
adopting political labels, instead of seeing candidates as individuals. She
believes that local government is about who has the best ideas for our roads,
public safety, preserving our nature, and balancing our growth; not about tfeam
colors.

Randy Rice, 1 Dearhurst Ln. Randy came to speak against partisan elections. He
is baffled as to why Council members might want to turn Bella Vista elections
into a partisan organization. Unfil now, voters looked at candidates and voted
for individuals. He thinks putting politics into elections is the antithesis of
transparency.

Reisha Bravo, 16 Portsmouth Dr. Reisha came to speak in favor of partisan
elections, stating that voting in an election is the foundation of our freedom. This
is about the voter's right to make the most informed decision when casting that
one vote. She believes partisan elections help voters navigate issues by
understanding what could influence a candidate, what motivates them as a
community leader, or policymaker.

Steven Marshall, 20 McKenzie Ln. Steven came to speak in favor of partisan
elections. As a Senior Chief in the Navy, whenever he sees another Navy hat on
someone, he already knows alot about that person. He likened that to
politicians identifying their party. He thinks since taxpayers foot the bill for
everything decided on by City Councill, residents need to know how the
Council plans to achieve goals. For example, public safety. Will they increase
low enforcement, or will they do it through social programs?e Party affiliation will
give residents a general idea of core values and how Council members will
vote. It is his opinion that candidates who go door-to-door during elections
should be ready to state their party affiliations.

Teresa Marshall, 20 McKenzie. She declined to speak, saying others had already
voiced her opinion in favor of partisan elections.

Kristin Slewinski, 10 Munster Dr. Kristin came to speak against local partisan
elections. She thinks city issues are about building a community where people
want to raise their families, and how we take care of our mutual "home." She
thinks that inserting politics into local government can turn our neighbors into
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opponents, instead of partners.

Don Rogers, 39 Huskins Circle. Don came to speak in favor of partisan elections,
because he thinks the voters need to know who the Council members are and
what they stand for before elections.

Joshua Karczewski, 2 Blenheim Ln. Joshua came to speak about the tfrees, and
his concern about the impact of residents cutting down tree limbs on
neighboring property. He urged the Council fo change the ordinance that
allows this. He also expressed frustration with the way so many trees are being
cut down in Bella Vista and changing the beautiful landscape.

Sarah Bodine, 25 Merritt Drive. Sarah came to speak out against the proposed
partisan resolution. She would like to see local politics connected to the
community and what we have going on in Bella Vista.

Bryan Proctor, 39 Cargill Dr. Bryan spoke in favor of partisan local elections. As a
refired law enforcement lieutenant, he has seen how party affiliation almost
always filters into the decisions that are made by Council members. He saw the
great influence it had on the way they conducted themselves and voted on
issues.

Shannon Moots, 2 Pratt Ln. Shannon came to speak in favor of the proposed
partisan resolution. She struggled to find information about the candidates in
our last election, and knowing political affiliations would have helped her. She
doesn't understand why a candidate would want to keep this information
hidden, except to hide involvement with certain organizations like Emerge
Arkansas and not really want residents to know about it. She thinks it is unethical
to gain the trust of people that may not actually agree with your political views
while serving in a political position.

Janae Cox, 31 Lambeth Dr. Janae came to speak against the proposed
partisan resolution. She thinks being non-partisan is nothing to be ashamed of.
Candidates who affiliate with a party pay fees to that party platform, instead of
gathering resident signatures. Party candidates must file a year ahead, while
non-partisan candidates file several months before the vote in November. She
cited a variety of voter resources, like Voter 411, that exist to help the voter learn
about candidates' voting records.

Council Member Reply Council Member Harp thanked all the residents who
came out to speak and reiterated why he wanted to get this Ordinance on the
Agenda, which echoed much of what residents voiced in their comments.
Council Member Hughes thanked all the residents who came to speak, and for
all the others who sent emails regarding this resolution. She said citizen
engagement is one of her favorite things, even though not all share the same
opinion. Council Member Newport thanked all those who came out tonight.
She asked Janae to share her voter resources with all the City Council members.
Council Member Wilms stated that he is a conservative, but there isn't a
conservative party in our areq, so he belongs to the Republican Party. Council
Member Honchell thanked everyone for coming out. He stated that he is an
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Independent, and has no problem telling people who he is. He said that he
does Council work because it is what he loves to do, to do hard things. He
stated that he has financed every one of his campaigns. He is concerned that
partisan elections would bring a very divisive element to our community.

Reports

Certificate of Recognition to Madison Randall, Miss Amazing National Teen
Queen 2025: Mayor Flynn completed before Citizen Input

Monthly Financial Report: Mayor Flynn spoke about the recently completed
Gap Audit, and then the June financial statement. The total operating
revenues are up 12% over last year. City sales tax is up 14% over last year,
which is surprising. County sales tax is up 4.6% over last year. Operating
expenditures are $500,000 under budget. Although the economy has been
uncertain, the City's performance far exceeds what anyone would have
expected.

(The Chair will entertain a motion to suspend the rules of order and
procedure to allow all ordinances on the agenda to be read by title
only.) Council Member Wilms made a motion to approve, seconded by
Council Member Hughes. Roll Call Vote: (Ayes: 5/Nays: 0) Passed: 5-0.

Consent Agenda Council Member Hughes made a motion to approve,
seconded by Council Member Newport. Roll Call Vote: (Ayes: 5/Nays: 0)
Passed: 5-0.

Approval of Minutes: Monday, July 28, 2025, City Council Regular Meeting
Approval of Minutes: Monday, August 4, 2025, City Council Special Meeting
Unfinished Business

ORDINANCE: ADOPTING A NEW ZONING ORDINANCE AND MAP FOR THE
CITY OF BELLA VISTA (CHAPTER 109), REPEALING PRIOR ZONING
ORDINANCES AND MAPS, AND FOR OTHER PURPOSES

Second Reading Mayor Flynn read the ordinance for the second reading.
Staff Attorney Kelley explained the process of the amendments. Council
Member Hughes and Council Member Newport voiced their desire to wait
until September to consider the amendments. Council Member Wilms made
a motion to add the first amendment to the zoning resolution. No second to
the motion. Member Wilms made a motion to amend the proposed
ordinance to make the clarifying front yard restriction requirement, no
second to the motion. Council Member Harp voiced his desire to wait until
the 3rd reading in September to consider the amendments.

AMENDMENT: ADDING SMALL CELL PERMITTING REQUIREMENTS TO THE
PROPOSED ZONING ORDINANCE AS RECOMMENDED BY THE PLANNING
COMMISSION

AMENDMENT: REMOVING SEPTIC TREE PRESERVATION REQUIREMENTS AS
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REQUESTED BY COUNCIL MEMBER HARP

AMENDMENT: CLARIFYING THE FRONT YARD RESTRICTION REQUIREMENT FOR
ELECTRIC PANELS AS RECOMMENDED BY STAFF

AMENDMENT: CLARIFYING SEWER UTILITY INSTALLATION DESIGN
REQUIREMENTS AS RECOMMENDED BY STAFF

AMENDMENT: REVISING THE PROPOSED ZONING MAP FOR BOUNDARY
CLARIFICATION, FUTURE LAND USE POLICY, AND OTHER PURPOSES AS
RECOMMENDED BY STAFF

ORDINANCE: ADOPTING A NEW SUBDIVISION ORDINANCE FOR THE CITY OF
BELLA VISTA (CHAPTER 107), REPEALING THE PRIOR SUBDIVISION ORDINANCE,
AND FOR OTHER PURPOSES Second Reading Mayor Flynn read the
ordinance for the second reading. Moves to third reading in September.

New Business

ORDINANCE: AMENDING SECTION 27-4 HOURS OF TRAIL OPERATION;
PROHIBITION ON USAGE WHILE CLOSED OF THE CODE OF ORDINANCES OF
THE CITY OF BELLA VISTA TO ALLOW TWENTY-FOUR (24) HOUR PER DAY
USAGE OF SHARED USE PAVED TRAILS Staff requests third and final

reading Mayor Flynn read the ordinance. Council Member Hughes made a
motion to suspend the rules and move to the third and final reading,
seconded by Council Member Honchell. Roll Call Vote: (Ayes: 4/Nays: 1,
Wilms) Passed: 4-1. Mayor Flynn read the ordinance for the third time.
Motion to approve made by Council Member Hughes, seconded by
Council Member Newport. Roll Call Vote: (Ayes: 5/Nays: 0) Passed 5-0.

ORDINANCE: ESTABLISHING A BUSINESS LICENSE REQUIREMENT FOR
QUALIFYING BUSINESSES OPERATING WITHIN THE CITY, PROVIDING FOR
CLASSES AND EXEMPTIONS, REQUIRING ANNUAL RENEWAL, ESTABLISHING
FEES, PROVIDING PENALTIES FOR VIOLATIONS, AND FOR OTHER

PURPOSES Mayor Flynn read the ordinance for the first time. He offered an
amendment to this that would extend the first license purchased to January
2027. Council Member Harp voiced his hesitation regarding this, due to our
need to invite new businesses here to afford the city services that our
citizens deserve. He is opposed to raising taxes, to the city footing the bill,
and he fears this permit would make it harder for new businesses. Council
Member Hughes wants to wait for three readings of this ordinance for
fransparency's sake, and fo make sure it is done correctly. Motion to
approve the amendment made by Council Member Hughes, seconded by
Council Member Newport. Roll Call Vote: (Ayes: 5/Nays: 0) Passed: 5-

0. Council Member Wilms commented regarding the differentiating
between home businesses. Council Member Harp disagreed, and Mayor
Flynn suggested the Council discuss this at the next Work Session.

RESOLUTION: AMENDING THE 2025 CITY BUDGET IN THE AMOUNT OF
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$20,119.00 TO APPROPRIATE LIBRARY IMPACT FEES FOR THE PURCHASE OF
LIBRARY SHELVING AND FURNISHINGS Mayor Flynn read the resolution.
Council Member Hughes asked Staff Attorney Kelley to explain what impact
fees are, which he did. They are fees the city collects upon new
development that allow the city to recoup the cost of increased
development on city government. In this case, whatever the impact of
growth is on the library, such as additional needed shelving or books, could
be covered by impact fees. These funds must be spent within 7 years of
when they are given. Council Member Hughes made a motfion to approve,
seconded by Council Member Wilms. Roll Call Vote: (Ayes: 5/Nays: 0)
Passed: 5-0.

RESOLUTION: AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO A
CONTRACT WITH SIDDONS-MARTIN EMERGENCY GROUP, PURSUANT TO AN
HGAC COOPERATIVE PURCHASING AGREEMENT, FOR THE PURCHASE OF
ONE (1) RIT-PAK AND FIVE (5) AIR PACKS FOR USE BY THE FIRE

DEPARTMENT Mayor Flynn read the resolution. Council Member Newport
made a motion to approve, seconded by Council Member Honchell. Roll
Call Vote: (Ayes: 5/Nays: 0) Passed: 5-0.

RESOLUTION: PROVIDING FOR PARTISAN PRIMARY ELECTIONS FOR MUNICIPAL
OFFICES IN THE CITY OF BELLA VISTA, BEGINNING WITH THE 2026 MUNICIPAL
ELECTION CYCLE AND PROVIDING VOTER TRANSPARENCY Mayor Flynn read
the resolution. Council Member Harp declared he is a member of the
Republican Party. Council Members Harp and Honchell discussed differing
views on this resolution. Council Member Hughes said she reached out to
different community leaders on this subject and read a quote from the
Mayor of Pea Ridge, in support of non-partisan elections. Council Member
Newport suggested going fo Benton County Clerk and getting a list of all
registered vofers in Bella Vista. She found the majority of voters to be non-
affiliated. A short discussion between Council members followed. Motion to
approve made by Council Member Harp, no second. Council Member
Honchell made a motion to table indefinitely, seconded by Council
Member Newport. Roll Call Vote: (Ayes: 4/Nays: 1, Harp) Passed 4-1.

Announcements

e Next City Council Work Session: 5:30 pm Monday, September 15, at
Bella Vista District Court

e Next City Council Regular Meeting: 6:00 pm Monday, September 22,
at Bella Vista District Court

e Planning Commission Work Session: 4:30 pm Thursday, August 28, at
Bella Vista District Court

e Planning Commission Regular Meeting: 4:30 pm, or immediately
following BZA, Monday, September 8, at Bella Vista District Court

e Board of Construction Appeals: 3:00 pm Tuesday, September 9, if
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necessary, at Fire Station #4 Conference Rm, 1639 Forest Hills Blvd.

Adjournment Council Member Wilms made an announcement about the
upcoming Wishing Springs Art Gallery Event, October 16-18, 2025. Councill
Member Honchell announced his absence from September's Council Meetings
due to his wife, Kim's, upcoming brain surgery and recovery during that time.
Mayor Flynn adjourned the meeting at 7:56 pm.

City Clerk Wanda Lepillez Krug Mayor John D. Flynn
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2) 4

CITY OF

Bella Vista

September Taylor Robertson, ORDINANCE: ADOPTING A NEW ZONING

15, 2025 Planning and ORDINANCE AND MAP FOR THE CITY OF BELLA
Development VISTA (CHAPTER 109), REPEALING PRIOR ZONING
Director ORDINANCES AND MAPS, AND FOR OTHER
PURPQOSES Third Reading

ORDINANCE: ADOPTING A NEW ZONING ORDINANCE AND MAP FOR THE CITY OF
BELLA VISTA (CHAPTER 109), REPEALING PRIOR ZONING ORDINANCES AND MAPS, AND
FOR OTHER PURPOSES Third Reading

Pursuant to state law, on July 14, 2025, the Planning Commission held a noticed public
hearing to consider a new Section 109 of the Bella Vista Municipal Ordinance known
as the Zoning and Development Ordinance and its accompanying zoning map. Two
residents came to speak. After the public hearing, the Planning Commission voted to
recommend the new Section 109 and its map to the City Council with an amendment
for increased tree preservation for septic lofs.

A detailed staff memo with phase 1 engagement summairies is attached to this cover
page and is addressed to the Council and Planning Commission.

Staff recommends approval of this ordinance.

None.

1. Code Reform Staff Memo
2. Zoning Ordinance
3. ORDINANCE EXHIBIT A: Ch. 109 Zoning Ordinance
4, ORDINANCE EXHIBIT A continued: Zoning Map
City of Bella Vista, Arkansas
City Hall
www.bellavistaar.gov W Town Center P.O.Box Bella Vista, AR 72714 Please Recycle!
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City of Bella Vista, Arkansas
City Hall
www.bellavistaar.gov W Town Center P.O.Box Bella Vista, AR 72714 Please Recycle!
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PLANNING & DEVELOPMENT

( 101 Town Center | PO Box 5655
Bella Vista, AR 72714

Ph. (479) 855-8285

sta planning@bellavistaar.gov

STAFF MEMO

Date: July 14, 2025

Re: Bella Vista Zoning and Development Code Reform Project Outline
To: Planning Commission and City Council

From: Director Taylor Robertson, MPA

Project Goals
In mid-2022, the initial, overarching goals set for this project by staff with the support of
the Commission and Council was to have one streamlined code that did not conflict
with itself and to align with and implement the Comprehensive Plan we adopted in late
2020. Current code is a mixing pot of nearby cities slowly edited overtime due to our
stature of a newly-created city and does not speak to our comprehensive plan nor
does the zoning map speak to the land use plan within it. This causes difficulty for staff
interpretation, administration, as well as enforcement. It also causes frustration for
developers, or “red tape” situations. After over a decade of having the majority of the
existing code, it was time for a code that was created from scratch in harmony with
itself to streamline administration and enforcement for both staff and developers.

Following the consultant selection and phase 1, several additional goals were identified
by Freese and Nichols through stakeholder and public engagement and analysis of the
current code, adjacent entity requirements, and adopted plans such as entanglement,
water management, septic systems, development constraints, land use conflictions,
and staff flexibility. These were placed at the forefront of edits throughout the project.
We have been analyzing how to streamline existence between the other pillars of the
city, aligning where we can, increase erosion control protection, limiting development
constraints where we can, decrease land use and zoning conflictions where able,
increase staff flexibility where possible, and acknowledge the infrastructure uniqueness
as able. Freese and Nichols made several recommendations to achieve these goals
including:

e restructuring both chapters and moving more important information to the top of
each chapter rather than the end,
clarify and simplify language,
enhance with graphics and images,
clarify administration processes and increase staff flexibility,
clarify non-single-family review processes,
updating street design with master street plan and other adopted plans,
addressing sidewalks for residential subdivisions,
update utility connection requirements,
clarify retaining wall requirements,
reduce conditional uses,
consolidate uses and zoning designations,
move checklists to external documents,
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PLANNING & DEVELOPMENT

( 101 Town Center | PO Box 5655
Bella Vista, AR 72714

Ph. (479) 855-8285

sta planning@bellavistaar.gov

e revise the entire sign article, and
e provide missing articles such as street lighting, slope standards, infill standards,
architectural design standards, and performance standards.

It is with these goals and objectives in mind that we present the following proposals
provided.

Project Timeline
Staff first embarked on this journey in mid-2022 by addressing the City Council and
Mayor requesting that they consider funding a code reform project to provide a
development code that supports the recently adopted Comprehensive Plan 2040 and
streamlines development. The Mayor and Council at the time showed their support and
the code reform was budgeted for in 2023. In early 2023, Staff begin the Request for
Qualifications process. After a thorough review and interview process, Freese and
Nichols (FNI) was selected as the most qualified firm. Staff then started the contract
phase with FNI, City Council, and the Mayor during summer of 2023. Council approved
the contfract on August 28, 2023 via R2023-45 and the kick off meeting was held on
September 8, 2023 with the project team (FNI and City Staff). This officially brought us
into Phase 1 (Code Diagnostic) of the project and biweekly meetings were set up for
the life of the project with an estimated adoption phase starting in March of 2025.

Phase 1 included stakeholder engagement events on October 3@ and 4th of 2023
where external and internal stakeholders were interviewed. These stakeholders included
elected and appointed officials, city staff, commercial builders, residential builders, the
developer, the POA, the Townhouse Association, the ACC, utility companies, ADH, trail
builders, and other adjacent development and planning groups in Northwest Arkansas.
Phase 1 also included heavy public engagement through our project website which
collected:
e 263 Idea Wall Comments
e 666 Survey Responses
e 100 Map Comments
¢ Totaling over 1000 public comments during phase 1 between October and
December of 2023—most of which are still available to view on the project
website. The presentation from February 2024 summarizing these comments will
also be an attached exhibit to this memo.
o The fullreport can be viewed on our website here.

During this phase, FNI ran a diagnostic and analysis of the existing codes, adopted
plans, adjacent group development requirements such as the developer and ACC's
covenants, POA requirements, etc. At the end of phase 1, FNI gave a diagnostic report
to the Planning Commission and City Council in February of 2024. This then put us into
Phase 2, known as the drafting phase.
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PLANNING & DEVELOPMENT

( 101 Town Center | PO Box 5655
Bella Vista, AR 72714

Ph. (479) 855-8285

sta planning@bellavistaar.gov

Phase 2 began as FNI started with Section 109 in spring of 2024. City staff (including
planning, engineering, fire, legal, etc.) reviewed the drafts as they were shared and
provided technical and legal comments through several rounds of review. Additionally,
the drafts were shared as they were available throughout this phase on the project
website, technical review meetings were held with the Developer in summer of 2024,
and email drafts were sent to stakeholders. During this time, a mid-project update was
given to Planning Commission and City Council on August 19, 2024 by FNI detailing
what had been done thus far and what was left to be done—phase 3 (zoning map
update) and phase 4 (adoption).

Phase 3 kicked off during phase 2 in fall of 2024 with a rezone proposal from FNI. Staff
provided a robust technical review of the map based on the comprehensive plan and
existing land uses. Stakeholders were engaged once more seeking comments on the
zoning map that following winter after most technical items were addressed, bringing us
to February of 2025. During this month, the Planning Commission was also sent a request
for comments on the Section 109 by staff while FNI wrapped up staff technical
comments on 107. Shortly after this, the Legislative Session started at the state level
which included many proposed zoning and development bills. Due to limited financial
resources and to reduce the amount of consultant fime the city and tax payers paid
for; the project was briefly put on hold until after the deadline for proposed bills passed
so all changes could be included at once. A few ended up being signed into Act that
required edits in the new 109 and 107 such as review timelines and ADU requirements.
Thus, the project picked back up in April of 2025, and the original adoption phase of
March 2025 was pushed back to July of 2025. Staff continued to seek stakeholder
comments on the map during this time and scheduled three unveiling open houses for
the public on June 17 through 19 of 2025. A media release was given on June 4, 2025,
the website(s) was updated again, social media posts were implemented, and
stakeholder invites were sent once more for the three open houses officially kicking off
nearly a month-long comment period prior to the scheduled public hearing on July 14,
2025. During these four weeks, only a handful of comments have been received from
the public which are provided below. Additional comments have been received from
stakeholders.

Phase 4, adoption, is what we're currently in. We entered this phase shortly after the
three public open houses. A public notice was posted in the Weekly Vista newspaper
on June 25, 2025 advertising the upcoming public hearing (today), the website was
updated, the three school boards were notified, and stakeholder invites were sent one
final time. Bentonville, Pea Ridge, and Gravette Planning Departments were also
notified of the city-wide rezone proposal as well. Additionally, per state law, the City
Clerk published a second notice to the public in the Weekly Vista on July 9, 2025 noting
that the City Council may discuss this at their July council meeting and staff provided
three copies to the public to view up until that time. One copy is in the City Hall lobby,
one is in the Clerk’s office, and one is online.
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PLANNING & DEVELOPMENT

( 101 Town Center | PO Box 5655
Bella Vista, AR 72714

Ph. (479) 855-8285

sta planning@bellavistaar.gov

Public Comments Received

The following are written public comments have been received in phase 4 from June 17
to July 11:

1. Zoning Map
Consider changing the lakes to blue
CR Greenspace - will this restrict the redevelopment of these sitese
Tanyard C1¢
Tiree Park? CR
Zone as R2; all fract as one
Looked ok to me
Multi family
2. Land Use + Zoning

a. Need to require R-1 to install sidewalks or better yet, money in a sidewalk
pot for where they make sense

b. The codes requiring sidewalks and other active fransportation options
should be expanded to all types of zoning including r1 and should be
rigorously applied without waiver. Requirement for our could include
payment in lieu of to go into my sidewalk bank account.

3. Staff Flexibility + Coordination
a. Makes sense to simplify and lessen burden on city
4. Water Management

a. Please limit the number of tfrees removed to those “only” needed for the
house footprint and septic field.

b. ' would like to take a moment to voice my opinion and share a growing
concern as a resident of Bella Vista. | am deeply tfroubled by the ongoing
trend of new home construction throughout our community. Developers
confinue to come in and clear the natural beauty of our land to build
homes—many of which remain unsold for months after completion.
Meanwhile, there is no shortage of existing homes already available for
purchase within Bella Vista. Like many of my neighbors, | moved to Bella
Vista for its peaceful environment, open spaces, and natural surroundings.
These qualities are quickly disappearing as more and more lots are
cleared for developments that do not appear to meet an immediate
need. | previously lived in a once-beautiful area that suffered a similar
fate—its charm and serenity ultimately sacrificed to overdevelopment. |
do not want to see Bella Vista follow that same path. | respectfully urge
the City to reconsider its current approach to residential development
and evaluate the long-term impacts it may have on the character and
appeal of our community. | hope this message prompts thoughtful
discussion among leadership and leads to a strategy that preserves the
natural beauty and tranquility that make Bella Vista so special. Thank you
for your time and for considering this concern.

"0 a0UT0

©
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Bella Vista Development Code
Reform

Diagnostic Report Review




B Roadmap

1. Aboutthe Team

2. Aboutthe Project

3. Process

4. Diagnostic Report Overview

5. Analyses and Recommendations

6. Next Steps

2 [0
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Dawn
Warrick, AICP
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Development
Code Reform

Capital
Improvement
Planning

Follow-Up
Studies &
Plans

ADOPTED
anning Commission — 05.11.2020
City Council - 09.28.2020

Policies &
Guidance for
Other
Decisions

40

Page 21 of 551



Infrastructure Needs

THE CITY

M e T
BELLAVISTA

A place o call ho

Public governmental agency funded by

state & local taxes

Govemed by elected mayor and City

Council

Provides police and fire protection, sireet
ce, public library, public trail

system, frash collection, and building and

code enforcement services

‘Community Development Services

« Provides planning, permitiing, and building
inspection services

POA

BELLA
VISTATY

Private non-profit corporation

Maintains and operates recreation facilities,

private trails,RV park, lakes and golf
courses

Maintains and operates water depariment
Funded by monthly assessmenis and
amenily usage fees

Govemed by Chief Operating Officer and
Board of Directors

« Private non-profit corporation

« Regulates and enforces property aesthetics
as described in the BVV Declaration and
Protective and the ACC Policy and
Procedures Manual

= Govemned by the BVVACC Board of
Directors

R010 to 2020 Census Tract Population Change - NW Arkansas

-

oA

Governance and Regulation

Regional Growth

D
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Process

How We Got Here




B Work Plan

Phase 1: Phase 2: Phase 3: Phase 4.
Code Diagnostic Code Development Map Update Refinement & Adoption

@ —.- — - =
/) Feb. Aug.
2024 2024

L)

2023

We are here
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Process

NWA Reglonal

Qaﬁg V'S'°<“>

Northwest Arkansas
Safety Action Plan

June 2023

BELLA VISTA

4 TRAIL AND GREENWAY
MASTER PLAN

4/6/2015

* = T 3 =
= | -
i . : :
DORTE
K - mor :
j o - ” 2
comep PLAN 2040 2 -
= : :
: -
e
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B About the Project
BELLAVISTA

The table below includes the strategies nacessary o assist Bella Vista in capturing its growth potential while maintaining it unique chard
strategies actions in support area identified on the following pages. —

COMP PLAN 2040

NTIAL TOOLS

— . o .
———p | Implement public improvements that support the image of Bella Vista through the Cammunity Public improvements, sustainability poleEs Cin of Bello Vista / FOA
Imprevement Plan. ondscope standards v )
e || Protect/incorporate natural features and amenities info site design. Sustainability policies, landscope standards City of Bella Vista / Cooper Communities
> Require development that is consistent with the natural |de|'|ll1y of Balla Vista, Development standards, landscape stondards City of Bella Vista
el || Encible the development of activity centers of various scales/intensities. Zoning, development, & subdivision standards City of Bella Vista
— || Enable varying residential neighborhood contexts. Zoning, development, & subdivision standards City of Bella Vista / Cooper Communities
— Enable a cohesive relationship between commercial and residential contexts. Zoning, development, & subdivision stondards, City of Bella Vista / Townhouse
andscape standards Associofions
MNETWORKS
m— | Optimize connectivity and access throughout the city. Subdivision stondards, troil investment City of Bella Vista / POA

Strategically implement street types appropriate for various contexts, including activity centers,

—) : ina, " i ity of Vist
rural areas, and suburban neighborhoods. Zoning, development, & subdivision standards City of Bella Vista
— Improve the safety and connectivity of residenfial streets. Public improvements, subdivision standards City of Bella Visio
> Make Balla Vista attractive to developers. Regulatory update, proadive attroction efforts City of Bella Visto / Cooper Communities

Support the existing assets in Bella Vista and the region. Praactive collaboration City of Bella Vista / POA
Make Bella Vista attractive to visitors, Regulafions, marketing, public improvements Bella Vista: A&P Commission
Make Bella Vista atractive to businesses. Prooctive attracion efiorts City of Bella Vista
Adopt smart growth development palicies that are consistent with the Plan. Public policy City of Bella Vista / Utility Companies
Pursue financial resilience and study the impact of additional public services by the City. Public policy City of Bella Vista

GOVERMAMCE
City of Bella Vista / PO / Cooper

Enhance cooperative efforts between governmental and nen-governmental entities. Proactive collaboration o e
Communifies / Townhouse Associations

If restrictions in recorded Covenants cannot be disabled within a reasonable time frame, the

s & o Vist
City should shift foeus in unplatted reserve lands. Chic Ackion City of Bella Vista
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I Process

1.80%

Q5 - Which type of development is most
appropriate for vacant or under-utilized lots in
existing neighborhoods in Bella Vista?

10.51% . 0.15% B A - Single-family homes

1.95%

m B -Townhomes
C - Apartments

mAandB

mAandC
BandC

mA B,andC

H Blank

0.45%
2.70%

Percentage of Responses from
Arkansas by City

2 08% 11.32%
.08%

3.00%

4.16%

14.32%

Stakeholder and

Public Engagement

M Bella Vista

H Bentonville
Rogers

B Fayetteville

m Centerton
Springdale

H Pea Ridge

H Other (AR)

10
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I Engagement Insights
Increasing Design Standards

4in 10 are in favor
3in 10 are against

Allowing ADUs

6in 10 are in favor
3 in 10 are against

Importance of Landscaping

1in 10 say very

important

Less than 1in 10 say

unimportant

Availability of Parking

1in 10 say no issue
2 in 10 say too few

spaces

11
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I Engagement Insights

Which type of development is most appropriate for vacant or
under-utilized lots in existing neighborhoods in Bella Vista?

0.15%

1.95%

1.80%\

m A - Single-family homes
m B - Townhomes

m C - Apartments
mAandB

mAandC

mBandC

mA B,andC

m Blank

31.08%

12
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I Engagement Insights

Which type of mixed-use development is most appropriate in

Bella Vista? _ _
m A - Live/Work (properties

0.60% that combine workspaces
like studios, galleries, or
shops, with a place to live.

Commercial Development

m B - Apartment/Retail

48.65%

m C - Office/Retail

» 2/3 prefer main street or

downtown commercial m Mixed-use is not appropriate

* 1/3 prefer mixed-use

13
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I Engagement Insights

f"’ Entanglement mi] Zoning and Land Use
I

‘ Water Management ]]]E
YY)

Development Gonstraints

® 9
Septic Systems =< Staff Agency and Code
& A ity



Diagnostic Report




Contents

B Diagnostic Report

. Introduction
. Adopted Plans and Policies
Public Involvement

Uiy ERin ity bk Development Code Review

Development Code Reform . Chapter 107: Subdivisions and
Developments
E—“—B@ . Chapter 109: Zoning
BELLAVISTA . Missing Standards
Diagnostic Report . Conclusion
February 2024 9. Appendix A: Frequently Used Terms

10. Appendix B: Input

11. Appendix C: Recommendations Table
12. Appendix D: Chapter 107 Outline

13. Appendix E: Chapter 109 Outline

16
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Analysis and Recommendations:
Global




Figure 4.23. Commercial Monument Sign

Global Recommendations

Multi-tenant Commercial Monument Sign Single-tenant Commercial Monument Sign

A maximum of 30% of any
contiguous Common Area
may be hardscape.

Dwellings abutting a

public or private street
" must provide entrances

facing the street.

R
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DR | PC | CC | BA

4

Type

Comprehensive Plan Amendment

UDC Text Amendment

Annexation

Rezoning
Conditional Use Permit

Preliminary Plat

Final Plat

Lot Spiit

Short Plat

Plan
Plat Vacalion
Zoning Clearance Permit

Site Plan
Sign Permit
Building Permit

Certificate of Occupancy

Interpretation
Administrative Adjustments

Special Exceptions

Variances

Waivers

¥ = Mot Required | ¥ = Required | R = Review and Recommend | D = Decision (a
decision includes the review of the application) | A = Appeal Decision | PAM = Pre-

Application Meeting | DR = Director | PC = Planning Commission | CC = City

Commission | BA

Board of Adjustment

UDC Section

Sec. 22-57.
Sec. 22-58.
Sec. 22-59.
Sec. 22-60.
Sec. 22-61.

Sec.

22

Sec. 22-63.
Sec. 22-64.
Sec. 22-65.
Sec. 22-66.
Sec. 22-67.
Sec. 22-68.
Sec. 22-69.
Sec. 22-70.
Sec. 22-T1.
Sec. 22-72.
Sec. 22-73.
Sec. 22-T4.
Sec. 22-75.
Sec. 22-T6.
Sec. 22-77.

Key

I Global Recommendations

2
k]
e
o
©
4
n
£
E
c
=}
&
E
=
=]
>
@

a
=
0
e
= @©
5o
E
55
=3
5 £
s E
s
oo
2
s
H
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Analysis and Recommendations:
Chapter 107

Subdivisions and Developments



Analysis: Chapter 107 Subdivisions and Developments
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B Subdivision Design

Chapter 107 Outline
(proposed)

|. General Provisions

lI. Land Division Types

[Il. Subdivision Design Standards
V. Performance Guarantees

V. Procedures

VI. Enforcement

VII. Administration
VIlIl.Definitions

Appendices

Recommendations:

» Move supplemental development
standards to Chapter 109
» RV parks
» Manufacture home parks
» Wireless communications

» Move setbacks and building lines to
Chapter 109

» Separate technical standards and
administrative tools (checklists)

22
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____________________

Figure VI-5: Final Plat Flowchart

Recommendations:

» Include review/approval authority
table

» Clarify Large-Scale Developments;
provide a review process; move to
Chapter 109

» Restructure, streamline processes

23
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Recommendations:

» Update street design standards
» Align with Master Street Plan

» Sidewalks for residential subdivisions
» Consider alternative materials

» Update utility connection

Width

A Right-of-way width 59’

B Back-of-curb to back-of-curb 31

Streetscape

C Utility placement, easement (min)

D Maintenance strip (min) 2'

E Sidewalk (min) 6'

F Planting area (min) 6'

Travelway

G Parallel parking/travel lane 15.5'

General
Walkway type Sidewalk
Planting type ree lawn 24
Iree spacing 40" o.c. avg
Parking type Parallel
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On Street Parking

On street parallel parking slows
traffic and provides a barrier
between moving vehicles and
pedestrians.

Bulbouts

Bulbouts shorten the distance for
pedestrians crossing the street and
slow vehicles as they turn corners.

Marked Pedestrian Crossings
Pedestrian crossings, pointed

or marked with pavers, enhance
visibility for pedestrians and slow
traffic.

B Subdivision Design

Pedestrian Island

Pedestrian Islands encourage
drivers to slow in anticipation of
pedestrians and offer a refuge for
people crossing the street.

Protected Bike Lanes
Pavement markings and signage
designate exclusive space for
bicyclists using these lanes, which
help create predictable movements
for cydlists and cars.

Street Trees and Sidewalks
Street trees offer shode and o
protective barrier for pedestrians.
Sidewalks/multi-use paths should
be on both sides of the street.

Mid-block Choker

Mid-block chokers shorten the
distance to cross the street. This
element can be combined with LID
infrastructure for stormwater.

KA
K M

Pedestrian-Friendly Curbs
Neighborhood curb radii between

5 and 15 feet reduce pedestrian
wrossing distances and slow moving
vehicles.

O

Traffic Circles and
Roundabouts

Traffic circles slow troffic at
neighborhood intersections.
Roundabouts offer alternatives to
traffic lights at larger intersections.

Recommendations:

» Improve street design criteria
» NWA Vision Zero Plan
» Traffic calming measures
» Access management
» Connectivity

25
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I O Access Management and Connectivity

CONNECTIVITY INDEX = LINKS / NODES = 1.64

@ nooks

= LINKS

Example of Problematic Access Example of Improved Access
Connectivity Index from Brownsville (TX) Management Management
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I Grading, Erosion, Stormwater
Management

SEPARATE TERRACED
RETAINING WALL RETAINING WALLS

SEPARATION AT
LEAST TWICE VALUE

‘ l f— OF TALLEST WALL
TALLEST WALL
SEPARATION AT ‘j
LEAST HALF VALUE

OF TALLEST WALL

Recommendations:

» Clarify engineering requirements for
retaining walls

» Improve the interaction between
retaining walls and utility easements

» Admin waiver for driveway grades

» Incorporate NWA Stormwater BMP
Manual standards

21
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Analysis and Recommendations:
Chapter 109

/oning



Analysis: Chapter 109 Zoning

29
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I Zoning Districts and Uses

Chapter 109 Outline (proposed)

|. General Provisions

ll. Zoning Districts

lll. Uses

V. Dimensional Regulations
V. Parking and Loading

VI. Landscaping

VIIl. Outdoor Site Lighting
VIll.Screening

IX. Fencing

X. Architectural Design

Xl. Trash and Refuse Facilities
XIl. Signs

XIIl.Steep Slopes

XIV.Infill Standards

XV. Performance Standards
XVI.Procedures
XVIl.Enforcement
XVIII.Administration
XIX.Definitions

Appendices

30
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I Zoning Districts and Uses

District - District District Category
SR District Total Total Total Category Total (Acreage)
(Parcels) (Acreage) (Parcels)
. P-1 706 10,515.40
Agricultural A 7 13.98 710 10,529.38
SPR 940 192.89
R-E 237 1,011.50
. . R-1 36,923 15,320.90
Residential R-2 193 202.69 39,051 17,429.28
R-3 671 431.95
R-MH 87 69.35
R-O 48 9.75
C-1 60 620.05
Commercial C-2 64 84.56 269 940.41
C-3 51 116.55
C-4 76 109.50
. -1 23 118.04
Industrial w; ] 0 24 118.04
Total 15 40,054 29,017.1 40,054 29,017.11

Current Zoning District Analysis

31

Page 48 of 551



I Zoning Districts and Uses

Districts:
» Consider combining some districts

» Expand housing types

» New MXU district for town center
development pattern

» Revise all purpose statements

» Establish transition standards (not
district)

Uses:
» Restructure and update use
categories and uses themselves

» Enhance use-specific standards
where appropriate

» Consolidate and modernize use
definitions

» Establish manufactured home as a
use (not district)

» Reduce reliance on Conditional Use

32
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I Zoning Districts and Uses

USE CATEGORY RESIDENTIAL MIXED USE SPECIAL Definition/
Specific Use R1 | R2 | R4 | R6 |R10| RX- | OP- | OX- | NX- | CX- | DX- | IX- | CM | AP | IH | MH | Use Standards
College, community college, university - - - - - - P P - P P P - - - - Sec. 6.3.1.C.
Article 3. Zoning Districts | Section 3.3. Residential Districts School, public or private (K-12) L L L L L L L L L L L L - L - L Sec. 6.3.1.D.
PARKS, OPEN SPACE AND GREENWAYS P p p p p p p P p p P P P P P P | Sec. 6.3.2.A.
MINOR UTILITIES P P P P P P P P P p P P P P P P | Sec. 6.3.3.A.
C. RESIDENTIAL 1 (R1) DISTRICT MAJOR UTILITIES, EXCEPT AS LISTED BELOW - - - - - - - - -- - -- s -- - S - | Sec. 6.3.3.8.
(1) PURPOSE Telecommunication tower (<250 ft) L L L L L L L L L L L L - L L L | Sec.6.33.C
The purpose of the Residential 1 (R1) District is to provide lands for large-lot suburban neighborhoods that Telecommunication tower (2250 ft) s 5 S S s s S s 5 s 5 S - s S S | Sec.6.3.3.D.
accommodate single family detached homes at a maximum density of one unit per acre. The district supports a low- Water/Wastewater treatment plant -
density residential environment and may include compatible public, civic, and institutional uses. Government L - - - - - - - - - - L - - L - |[Sec.633.E
(2) DIMENSIONAL AND INTENSITY (3) OTHER STANDARDS COMMERCIAL
STANDARDS [1] Day CARE, AS LISTED BELOW: Sec. 6.4.1.A.
Lot AND DEeNSITY STANDARDS [1] OTHER STANDARDS LocaTion iN KDO Day care, home L L L L L L - L L L L L - L - L Sec. 6.4.1.B.
Lot area (min) 43,560 sq ft Use Regulations Article 4 Day care center S S s S S S L L L L L L -- - - S | Sec.6.4.1.C.
LO[W_'dth {rmin) 150 ft Development Standards Article 5 INDOOR RECREATION, EXCEPT AS LISTED
Density (max) 1 unit per acre Subdivision Standards Article 6 BELOW: - - - - - - - - P P P P - - - - | Sec. 6.4.2.A.
SETBACK AND HEIGHT STANDARDS Rules of Measurement Section 9.3 Adult establishment _ _ - _ _ _ _ — — S 3 3 - - S — | Sec. 6.4.2.8.
LW Front setback (min) 45 ft NOTES: Dance, martial arts, music studio or
R . [11 May be superseded by other standards in this Ordinance classroom - - - - - - - P P P P P - - - -
Gl Side setback (min) [2] 20ft (see Section 3.1.C, Superseding Dimensional and
[l Rear setback (min) 30 ft Inl:ens‘ijty S“’Sdakrcfis)- ) f o | Health club - - - - - L p p p p p p - - - - | Sec. 6.4.2.C.
[2] The side setback for the street-facing yard of a corner lot
M Building height (max) 35 ft shall equal 75 percent of the required front yard sethack. Sports academy - - - = - - - P P P P P - - - ~ | Sec.64.2.D.
MEDICAL - - - - -- L P P P P P P -- - - - | Sec. 6.4.3.A. & B.
OFFICE -- - - - -- L P P P P P P -- - P - Sec. 6.4.4.A. & B.
. OUTDOOR RECREATION, EXCEPT AS LISTED B 3 - N B 3 - 3 B B - B -
hgy B N Sec. 6.4.5.A.
-, Golf course Cle e e e =~ e =] p || |« ]|« |secsass
-
o Outdoor sports or entertainment
) facility (<250 seats) P P P P P P P P P P P P - P - P | Sec.64.5.C
Outdoor sports or entertainment s | s|s|s|s|s|s|s|s|s|s|s/|-~-]s/|s| s |seceasc
facility (=250 seats)
Key: P = Permitted Use L= Limited Use 5= Special Use -- = Use Not Permitted
Use Table from Raleigh (NC) 33
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I Development Standards

Multifamily

Recommendations:

» Place checklists, such as the
recommended tree list, in external
documents

» Specify tree placement criteria

» Improve context-sensitivity of
landscaping requirements

» Distinguish screening from fencing

» Relocate fence permitting to an article
on Procedures

34
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Recommendations:

- Development Standards > Revise and clarify the temporary sign
permitting process

Signs: » Ensure definitions and typologies are
content neutral

Figure 5-10.2. Sign Area Calculation

» Ensure definitions and typologies do
not favor certain users

. -
? FROJECTING"
L seN [

[l

» Strengthen matrices and graphical
communication of sign requirements

35
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Missing Standards

Filling in the Gaps




Semi-Cutoff Full-Cutoff

Hillside and Steep Slope Standards
[ MAL 24

Outdoor and Street Lighting
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sped ! B s i

Infill Development Standards Architectural Design Standards Performance Standards
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B Community Concerns

Approach to
infill
development

Zoning
Districts and
permitted
uses

Outdoor
lighting
standards

Character
and
Preservation

Dimensional
requirements

Subdivision
Design

39 [
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Legal Input

Discussing New Ildeas




On Coordination with Private Entities:

- Legal Review > Pervasive deed and covenant
restrictions should be acknowledged

On External Checklists: > Recognizing this can optimize the
» Used as an administrative tool for impacts of new Code language on

verifying compliance with standards development outcomes
established in the Code

» Plat and Plan requirements

» Landscaping standards

» LID and stormwater management
» Public space dedication and design

» Provides for timely amendment to
adhere to changing best practices

41
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Next Steps

Taking Action




Post Draft Submit Code

Drafting

to Project Feedback
Website by March 14

43 [
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I What'’s Next?

Phase 2:

Code Development

O=

Phase 2 Components:
Zoning

Subdivisions

Map updates

PC and CC briefings
Ongoing staff coordination

44
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Questions?




ORDINANCE NO.

CITY OF BELLA VISTA, ARKANSAS

ADOPTING A NEW ZONING ORDINANCE AND MAP FOR THE CITY
OF BELLA VISTA (CHAPTER 109), REPEALING PRIOR ZONING
ORDINANCES AND MAPS, AND FOR OTHER PURPOSES

WHEREAS, Chapter 109 of the Code of Ordinances of the City of Bella Vista consists of
the codified zoning ordinance of the City; and

WHEREAS, the City Council of the City of Bella Vista adopted a revised master plan
referred to as the “2040 Plan”; and

WHEREAS, the City Council desires to fully implement the 2040 Plan through adoption
of a new zoning ordinance and map; and

WHEREAS, informal gatherings throughout the community were conducted by City staff
for members of the public to have input on the proposed new zoning ordinance and map; and

WHEREAS, a formal public hearing was conducted, as required by state law, before the
Bella Vista Planning Commission on the question of the adoption of the proposed new zoning
ordinance and map; and

WHEREAS, after the public hearing, the Commission voted to recommend the new
zoning ordinance and map to the City Council for adoption; and

WHEREAS, further public notice has been made pursuant to state law by the City Clerk
that copies of the proposed new zoning ordinance and map are available to the public for inspection
both electronically and in print prior to adoption;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BELLA VISTA, ARKANSAS:

SECTION 1: The City Council of the City of Bella Vista hereby adopts the new zoning
ordinance and map attached to this Ordinance as Exhibit “A”, by reference, as if set out word-for

word herein. The same is hereby designated as the new Chapter 109 of the Code of Ordinances of
the City of Bella Vista.

SECTION 2: Chapter 109 of the Code of Ordinances of the City of Bella Vista in effect

immediately prior to the effective date of this Ordinance, consisting of a text and map, is hereby
repealed.

ADOPTED THIS DAY OF , 2025.

Page 63 of 551



APPROVED:

JOHN D. FLYNN
MAYOR

ATTEST:

WANDA KRUG
CITY CLERK
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Chapter 109:

Zoning and Development

Bella Vista Code of Ordinances




ii Bella Vista Zoning and Development Ordinance
July 10, 2025 DRAFT

This page intentionally left blank for double-sided printing.
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Bella Vista Zoning and Development Ordinance iii
DRAFT July 10, 2025

Chapter 109: Zoning and Development

July 9, 2025

Article |. General ProViSIONS c......cuueiiiiiuiiiiiiuiiiiiiiiniiien st ceae st sesae s s esaasssesasessenanes 1
[DTAVZETTo] o B I 1 ) o Yo [¥ e { T o PP 1
DiviSioN 2. LeZal PrOVISIONS ...cuuiiiiiiiiiiiiiiii e e eie et ete e et et et et enean st saneansansensensansnnees 1

ATtiCle 1. ZONING DiStriCES ..cu.iee ittt e recrerreereeeraeseeereeesacsesesesssnssasssesssassasssenssnssnnannnes 4
(DYVIES1To] o IR o 4 feTo [ U Tex (o] o HRS U PP PPP PR 4
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ARTICLE |. GENERAL PROVISIONS

Division 1. Introduction

Sec. 109-001. Title

This Chapter is known as the “Zoning and Development Ordinance of the City of Bella Vista,
Arkansas” and may be referred to as the “Zoning Ordinance” or “this Chapter”.

Sec. 109-002. Purpose

This Chapter:

Implements Bella Vista’s adopted Comprehensive Plan and other long-range planning
policies;

Promotes the public health, safety, and general welfare;
Protects and preserves natural resources;

Provides adequate facilities for transportation, drainage, water supply, sewage,
stormwater, parks, and public utilities to ensure orderly development;

Facilitates and promotes safe and convenient travel for all modes of transportation;
Promotes the appropriate and best use of land;

Ensures safety from fire and other dangers;

Provides provisions for adequate light and air;

Encourages good civic design and arrangement; and

Provides for efficient and effective processing of land use and development applications.

Division 2. Legal Provisions

Sec. 109-003. Authority

(a)

Arkansas State Law.

(1) Arkansas Code Annotated. The following titles, subtitles, and chapters of the laws of
the State of Arkansas, as amended, in Table 003.1: Applicable State Law References

authorize the exercise of authority in this Zoning Ordinance.

Table 003. 1: Applicable State Law References

Arkansas Code Annotated

Title Subtitle Chapter
1 - General Provisions
2 — Agriculture 2 - Agronomy
3 - Livestock
3 -Alcoholic Beverages 9 - On-premises Consumption
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Arkansas Code Annotated
Title Subtitle Chapter
6 — Disposal of Solid Wastes and Other
Refuse
8 — Environmental Law 7 - Hazardous Substances
9 - Recycling

14 - Shielded Outdoor Lighting Act

14 - Local Government

3 —Municipal Government | 43 - Government of Cities of the First Class

40 - Annexation, Consolidation, and
Detachment by Municipalities
41 - Additions to Cities and Incorporated
Towns

54 — Powers of Municipalities Generally
55 - Ordinances of Municipalities
56 — Municipal Building and Zoning
Regulations - Planning

4 - Public Finance
Generally

72 -Bonds of Counties, Cities, and Towns

16 — Practice, Procedure, and
Courts

5 - Civil Procedure
Generally

7 — Particular Proceedings

and Remedies

17 - Professions, Occupations,
and Businesses

2 -Nonmedical
Professions

3 - Medical Professions

18 — Property

2 - Real Property

5 - Civil Actions

20 - Public Health and Welfare

2 — Health and Safety

3 - Mental Health

4 -Food, Drugs, and
Cosmetics

64 - Alcohol and Drug Abuse

5-Social Services

(2) Arkansas State Constitution. The following Arkansas Constitutional Amendments, as
amended, applies to this Zoning Ordinance.

a. Ark.Const. Amendment 98 — Arkansas Medical Marijuana Amendment of 2016

b. Ark. Const. Amendment 100 — Arkansas Casino Gaming Amendment 2018

(b) Exercise of Powers. This Article is adopted in the exercise of power granted to
municipalities by these statues.

Sec. 109-004. Applicability

(a) This Chapter applies to those areas within the City’s corporate limits.

(b) This Chapter does not interfere with, abrogate, or annul any easements, covenants, or
other legal agreements between parties.

Sec. 109-005. Consistency with Comprehensive Plan and Other Planning Policies

The City finds that this Zoning Ordinance is consistent with its Comprehensive Plan. The
Comprehensive Plan policies provide guidance in the evaluation of future decisions relevant to the
physical planning and development of the City of Bella Vista.
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Sec. 109-006. Relationship to Other State, Federal, and Local Provisions

(a) Generally. If this Chapter imposes a greater restriction upon the use of buildings or
premises or building height or requires larger open spaces than are required by other
ordinances, rules, regulations, easements, covenants, or agreements, the more restrictive
provision is the one that imposes more stringent controls.

(b) Conflict with State or Federal Regulations. If the provisions of this Chapter are inconsistent
with state or Federal law, the more restrictive provision governs to the extent allowed by
law. The more restrictive provision is the one that imposes more stringent controls.

(c) Conflict with other City Regulations. If the provisions of this Chapter are inconsistent with
one another or conflict with provisions found in other adopted ordinances or regulations of
the City, the more restrictive provision governs unless otherwise expressly stated. The more
restrictive provision is the one that imposes more stringent controls.

(d) Conflict with Plat Restrictions.

(1) Nothingin this Chapter invalidates any plat restriction authorized by the Planning
Commission or City Council nor any provision of adopted building codes.

(2) Building setback lines included in a recorded subdivision plat prior to adoption of this
chapter control over general setback provisions required under the zoning provisions of
this Chapter.

(e) Conflict with Building Code Requirements.

(1) No building setback shall be less than that specified for the type of construction
proposed by adopted building codes.

(2) The Board of Zoning Adjustment has no authority to reduce any building setback
required under adopted building codes.

Sec. 109-007. Private Restrictions

This Chapter does not abrogate any deed restriction, covenant, easement, or any other private
agreement or restriction on the use of land. However, if the provisions of this Chapter are more
restrictive than any private restriction, the requirements of this Chapter control. Where the
provisions of any private restriction are more restrictive or impose higher standards than the
provisions of this Chapter, the private restrictions control if properly enforced by a person having
the legal right to enforce those restrictions. The City does not enforce private restrictions.

Sec. 109-008. Severability

If any portion of this Chapter shall be deemed invalid or unconstitutional, the remainder of the
Chapter shall not become invalid, but remain in full force and effect.
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ARTICLE Il. ZONING DISTRICTS
Division 1. Introduction

Sec. 109-009. Generally

(a) Compliance Required. The use, erection, construction, reconstruction, relocation, or
alteration of any building, structure, or land shall comply with the regulations of this
chapter for the zoning district in which the building, structure, or land is located.

(b) Dimensional Standards. Division 2 and Division 3 establish the rules for applying
dimensional standards in the zoning districts. These include height, lot area, and setback
requirements. All buildings, structures, and lots in the zoning district must comply with the
dimensional standards established for that district. Nothing in this chapter authorizes an
encroachment within any easements or plat restrictions, unless otherwise specified.

Sec. 109-010. Zoning Map

The zoning districts and their boundaries are adopted and established as shown on the Zoning Map
of the City of Bella Vista, Arkansas. The Zoning Map includes all notations, references, data, district
boundaries, and other associated information, and is adopted as part of this Article. The Zoning
Map and zoning district boundaries may be amended or interpreted as provided in Division 2. of
Article V.

Page 72 of 551



Bella Vista Zoning and Development Ordinance
DRAFT

Division 2. Residential Zoning Districts

Sec. 109-011. Nature Preservation (NP) District

5

July 10, 2025

(a) Purpose. The Nature Preservation (NP) District is designed to protect and enhance vital

natural resources such as floodplains, streams, wetlands, exceedingly steep topography,
woodlands, and wildlife habitat. Further, this district serves to maintain a buffer between
incompatible land uses, and to restrict development in areas not suitable for, or capable of
sustaining development, while allowing certain uses which are not detrimental to the land.

(b) Uses. See Table 026.1: Use Table and all applicable regulations in Article IV.

(c) Dimensional Standards. Development in the Nature Preservation (NP) District shall follow

Table 011.1: Nature Preservation (NP) District Dimensional Standards.

Table 011. 1: Nature Preservation (NP) District Dimensional Standards

Lot Requirements
A Lot Area (min.) N/A
B Lot Width (min.) N/A
C Lot Depth (min.) N/A
D Lot Coverage (max.) 5%
E Green Space (min.) 70%
Setback Requirements
F Front Setback (min.) 50 feet
G Rear Setback (min.) 50 feet
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H Side Setback (min.) 50 feet
| Corner Side Setback (min.) 50 feet
Building and Site Requirements
J Building Height (max.) 25 feet
K Building Footprint (max.) N/A

Applicable Development Standards

Article IV. Division 2. — Dimensional Regulations
Article IV. Division 3. — Parking and Loading
Article IV. Division 5. —Landscaping

Article IV. Division 6. — Outdoor Site Lighting
Article IV. Division 7. — Screening

Article IV. Division 8. — Fencing

Article IV. Division 9. — Architectural Design
Article IV. Division 10. — Refuse Facilities

Article IV. Division 11. - Signs

Article IV. Division 13. —Infill

Article IV. Division 14. — Performance Standards
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(a) Purpose. The Agricultural Preservation (AP) District is designed to accommodate
agricultural activities and maintain compatibility between these activities and adjacent,
non-agricultural uses.

(b) Uses. See Table 026.1: Use Table and all applicable regulations in Article IV.

(c) Dimensional Standards. Development in the Agricultural Preservation (AP) District shall

follow Table 012.1: Agricultural Preservation (AP) District Dimensional Standards.

Table 012.1: Agricultural Preservation (AP) District Dimensional Standards

Lot Requirements

A Lot Area (min.) 217,800 square feet
B Lot Width (min.) 100 feet
C Lot Depth (min.) 100 feet
D Lot Coverage (max.) 30%

E Green Space (min.) 70%

Setback Requirements
F Front Setback (min.) 30 feet
G Rear Setback (min.) 30 feet
H Side Setback (min.) 30 feet
| Corner Side Setback (min.) 30 feet
Building and Site Requirements
J Building Height (max.) | 40 feet
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K Building Footprint (max.) | 60,000 square feet
Applicable Development Standards

Article IV. Division 2. — Dimensional Regulations
Article IV. Division 3. — Parking and Loading
Article IV. Division 5. — Landscaping
Article IV. Division 6. — Outdoor Site Lighting
Article IV. Division 7. — Screening
Article IV. Division 8. — Fencing

Article IV. Division 9. — Architectural Design
Article IV. Division 10. — Refuse Facilities
Article IV. Division 11. - Signs

Article IV. Division 13. —Infill

Article IV. Division 14. — Performance Standards
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Sec. 109-013. Residential Estate (RE) District

% P
Sy,
~ L
~

(a) Purpose. The Residential Estate (RE) District intends to provide for single-family residences
on large lots with an emphasis on preservation of natural character and open space within
the development pattern.

(b) Uses. See Table 026.1: Use Table and all applicable regulations in Article IV.

(c) Dimensional Standards. Development in the Residential Estate (RE) District shall follow
Table 013.1: Residential Estate (RE) District Dimensional Standards.

Table 013. 1: Residential Estate (RE) District Dimensional Standards

Lot Requirements
A Lot Area (min.) 43,560 square feet
B Lot Width (min.) 50 feet
C Lot Depth (min.) 100 feet
D Lot Coverage (max.) 25%
E Green Space (min.) 75%
Setback Requirements
F Front Setback (min.) 25 feet
G Rear Setback (min.) 25 feet
H Side Setback (min.) 20 feet
| Corner Side Setback (min.) 20 feet
Building and Site Requirements
J Building Height (max.) | 40 feet
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K Building Footprint (max.) | N/A
Applicable Development Standards

Article IV. Division 2. — Dimensional Regulations
Article IV. Division 3. — Parking and Loading
Article IV. Division 5. — Landscaping
Article IV. Division 6. — Outdoor Site Lighting
Article IV. Division 7. — Screening
Article IV. Division 8. — Fencing

Article IV. Division 9. — Architectural Design
Article IV. Division 10. — Refuse Facilities
Article IV. Division 11. - Signs

Article IV. Division 13. —Infill

Article IV. Division 14. — Performance Standards
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Sec. 109-014. Low Density Residential (R-1) District

11
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(a) Purpose. The Low Density Residential (R-1) District intends to provide for low density,
primarily single-family development supported by parks, open space, and cultural or
educational amenities. These areas should serve as the primary neighborhood pattern in
Bella Vista, being buffered from more intensive uses and served by local roads.

(b) Uses. See Table 026.1: Use Table and all applicable regulations in Article IV.

(c) Dimensional Standards. Development in the Low Density Residential (R-1) District shall
follow Table 014.1: Low Density Residential (R-1) District Dimensional Standards.

Table 014. 1: Low Density Residential (R-1) District Dimensional Standards

Low Density Residential (R-1) District Dimensional Standards
Lot Requirements
A Lot Area (min.) 5,000 square feet
B Lot Width (min.) 50 feet
C Lot Depth (min.) 100 feet
D Lot Coverage (max.) 35%
E Green Space (min.) 65%
Setback Requirements
F Front Setback (min.) 20 feet
G Rear Setback (min.) 15 feet
H Side Setback (min.) 7.5 feet
| Corner Side Setback (min.) 15 feet
Building and Site Requirements
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J

Building Height (max.) 40 feet

K

Building Footprint (max.) N/A

Applicable Development Standards

Article IV

Article IV.
Article IV.

Division 2. — Dimensional Regulations

Division 3. —Parking and Loading

. Division 5. - Landscaping
Article IV.
Article IV.
Article IV.

Division 6. — Outdoor Site Lighting
Division 7. —Screening
Division 8. —Fencing

Article IV. Division 9. — Architectural Design
Article IV. Division 10. — Refuse Facilities
Article IV. Division 11. - Signs

Article IV. Division 13. —Infill

Article IV. Division 14. — Performance Standards
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Sec. 109-015. Moderate Density Residential (R-2) District

(a) Purpose. The Moderate Density Residential (R-2) District intends to provide for the
development of small-lot detached single family dwellings, attached dwellings and
townhomes at moderate densities. These areas should be supported by parks, open space,
and appropriate cultural or educational amenities. These areas should serve as transition
zones between single-family residential areas and more intensive uses, and should be in
locations with convenient access to major thoroughfares.

(b) Uses. See Table 026.1: Use Table and all applicable regulations in Article IV.

(c) Dimensional Standards. Development in the Moderate Density Residential (R-2) District
shall follow Table 015.1: Moderate Density Residential (R-2) District Dimensional
Standards.

Table 015.1: Moderate Density Residential (R-2) District Dimensional Standards

Moderate Density Residential (R-2) District Dimensional Standards
Lot Requirements

A Lot Area (min.) 5,000 square feet
B Lot Width (min.) 50 feet

C Lot Depth (min.) 100 feet

D Lot Coverage (max.) 45%

E Green Space (min.) 55%

Setback Requirements
F Front Setback (min.) 20 feet
G Rear Setback (min.) 15 feet
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H Side Setback (min.) 7.5 feet
| Corner Side Setback (min.) 15 feet
Building and Site Requirements
J Building Height (max.) 50 feet
K Building Footprint (max.) N/A

Applicable Development Standards

Article IV. Division 2. — Dimensional Regulations
Article IV. Division 3. — Parking and Loading
Article IV. Division 5. —Landscaping

Article IV. Division 6. — Outdoor Site Lighting
Article IV. Division 7. — Screening

Article IV. Division 8. — Fencing

Article IV. Division 9. — Architectural Design
Article IV. Division 10. — Refuse Facilities
Article IV. Division 11. - Signs

Article IV. Division 13. —Infill

Article IV. Division 14. — Performance Standards

Page 82 of 551



Bella Vista Zoning and Development Ordinance 15
DRAFT July 10, 2025

Sec. 109-016. Mixed Residential (R-3) District

(a) Purpose. The Mixed Residential (R-3) District intends to accommodate the greatest variety
of housing types and supporting public amenities, and allow for the integration of
supporting private enterprises whose proximity can enhance residents' quality of life. These
areas may serve as a transition zone between less and more intensive uses, and should be
in locations with convenient access to major thoroughfares.

(b) Uses. See Table 026.1: Use Table and all applicable regulations in Article IV.

(c) Dimensional Standards. Development in the Mixed Residential (R-3) District shall follow
Table 016.1: Mixed Residential (R-3) District Dimensional Standards.

Table 016. 1: Mixed Residential (R-3) District Dimensional Standards

Mixed Residential (R-3) District Dimensional Standards
Lot Requirements

A Lot Area (min.) 5,000 square feet
B Lot Width (min.) 50 feet
C Lot Depth (min.) 100 feet
D Lot Coverage (max.) 65%

E Green Space (min.) 35%

Setback Requirements

F Front Setback (min.) 20 feet
G Rear Setback (min.) 20 feet
H Side Setback (min.) 15 feet
| Corner Side Setback (min.) 15 feet
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Building and Site Requirements

J

Building Height (max.) 70 feet

K

Building Footprint (max.) N/A

Applicable Development Standards

Article IV. Division 5. — Landscaping

Article IV. Division 7. — Screening
Article IV. Division 8. — Fencing

Article IV. Division 2. — Dimensional Regulations
Article IV. Division 3. — Parking and Loading

Article IV. Division 6. — Outdoor Site Lighting

Article IV. Division 9. — Architectural Design
Article IV. Division 10. — Refuse Facilities
Article IV. Division 11. - Signs

Article IV. Division 13. —Infill

Article IV. Division 14. — Performance Standards
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Division 3. Nonresidential Zoning Districts

Sec. 109-017. Commercial Recreation (CR) District

s
~ \/bﬂe,?}
~7 i’be

(a) Purpose. The Commercial Recreation (CR) District is intended to provide for the existence
and operation of Bella Vista's recreational property, such as its golf courses and lakes,
including customary ancillary uses such as restaurants, trail heads, and marinas when
properly integrated with the principal use of the site and adequately buffered from adjacent
residential and low-intensity uses.

(b) Uses. See Table 026.1: Use Table and all applicable regulations in Article IV.

(c) Dimensional Standards. Development in the Commercial Recreation (CR) District shall
follow Table 017.1: Commercial Recreation (CR) District Dimensional Standards.

Table 017.1: Commercial Recreation (CR) District Dimensional Standards

Lot Requirements
A Lot Area (min.) N/A
B Lot Width (min.) N/A
C Lot Depth (min.) N/A
D Lot Coverage (max.) 30%
E Green Space (min.) 70%
Setback Requirements
F Front Setback (min.) 20 feet
G Rear Setback (min.) 15 feet
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H Side Setback (min.) 20 feet
| Corner Side Setback (min.) 20 feet
Building and Site Requirements
J Building Height (max.) 35 feet
K Building Footprint (max.) N/A

Applicable Development Standards

Article IV. Division 2. — Dimensional Regulations
Article IV. Division 3. — Parking and Loading
Article IV. Division 5. —Landscaping

Article IV. Division 6. — Outdoor Site Lighting
Article IV. Division 7. — Screening

Article IV. Division 8. — Fencing

Article IV. Division 9. — Architectural Design
Article IV. Division 10. — Refuse Facilities
Article IV. Division 11. - Signs

Article IV. Division 13. —Infill

Article IV. Division 14. — Performance Standards
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Sec. 109-018. Neighborhood Commercial (C-1) District

(a) Purpose. The Neighborhood Commercial (C-1) District intends to provide for commercial
activities such as neighborhood offices, low-intensity retail and service businesses, and
restaurants which primarily serve nearby residential areas. These commercial zones should
be held to performance standards ensuring compatibility with adjacent residential uses,
and therefore serve well as transitional areas between higher-intensity commercial uses
and residential areas.

(b) Uses. See Table 026.1: Use Table and all applicable regulations in Article IV.

(1) Use Proportions. Within any one development in a C-1 District, no more than 40% of the
total finished floor area shall be occupied by Residential uses.

(c) Dimensional Standards. Development in the Neighborhood Commercial (C-1) District shall
follow Table 018.1: Neighborhood Commercial (C-1) District Dimensional Standards.

Table 018. 1: Neighborhood Commercial (C-1) District Dimensional Standards

Neighborhood Commercial (C-1) District Dimensional Standards
Lot Requirements

A Lot Area (min.) 7,500 square feet
B Lot Width (min.) 50 feet

C Lot Depth (min.) 100 feet

D Lot Coverage (max.) 50%

E Green Space (min.) 50%

Setback Requirements
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F Front Setback (min.) 10 feet

G Rear Setback (min.) 10 feet

H Side Setback (min.) 10 feet

| Corner Side Setback (min.) 10 feet
Building and Site Requirements

J Building Height (max.) 40 feet

K Building Footprint (max.) 15,000 square feet

Applicable Development Standards

Article IV. Division 2. — Dimensional Regulations
Article IV. Division 3. — Parking and Loading
Article IV. Division 5. — Landscaping

Article IV. Division 6. — Outdoor Site Lighting
Article IV. Division 7. — Screening

Article IV. Division 8. — Fencing

Article IV. Division 9. — Architectural Design
Article IV. Division 10. — Refuse Facilities
Article IV. Division 11. - Signs

Article IV. Division 13. —Infill

Article IV. Division 14. — Performance Standards
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Sec. 109-019. Local Commercial (C-2) District

(a) Purpose. The Local Commercial (C-2) District intends to provide for commercial activities
of small to medium scale which may not be appropriate as transitional uses, and which
may serve broader segments of the community than uses within the C-1 District.
Appropriately-integrated residential uses may be present as well.

(b) Uses. See Table 026.1: Use Table and all applicable regulations in Article IV.

(1) Use Proportions. Within any one development in a C-2 District, no more than 30% of the
total finished floor area shall be occupied by Residential uses.

(c) Dimensional Standards. Development in the Local Commercial (C-2) District shall follow
Table 019.1: Local Commercial (C-2) District Dimensional Standards.

Table 013.1: Local Commercial (C-2) District Dimensional Standards

Local Commercial (C-2) District Dimensional Standards
Lot Requirements

A Lot Area (min.) 10,000 square feet
B Lot Width (min.) 100 feet

C Lot Depth (min.) 100 feet

D Lot Coverage (max.) 60%

E Green Space (min.) 40%

Setback Requirements
F Front Setback (min.) 20 feet
G Rear Setback (min.) 10 feet

Page 89 of 551



22

Bella Vista Zoning and Development Ordinance

July 10, 2025 DRAFT
H Side Setback (min.) 20 feet
| Corner Side Setback (min.) 20 feet
Building and Site Requirements
J Building Height (max.) 40 feet
K Building Footprint (max.) 35,000 square feet

Applicable Development Standards

Article IV. Division 2. — Dimensional Regulations
Article IV. Division 3. — Parking and Loading
Article IV. Division 5. —Landscaping

Article IV. Division 6. — Outdoor Site Lighting
Article IV. Division 7. — Screening

Article IV. Division 8. — Fencing

Article IV. Division 9. — Architectural Design
Article IV. Division 10. — Refuse Facilities
Article IV. Division 11. - Signs

Article IV. Division 13. —Infill

Article IV. Division 14. — Performance Standards
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Sec. 109-020. Mixed Commercial (C-3) District

~ \G)’G
Y

(a) Purpose. The Mixed Commercial (C-3) District intends to provide for medium and large-
scale office, retail, and commercial developments serving the City at large, and potentially
serving a regional customer base. This District should also support mixed-use development
including appropriately-integrated residential uses, parks and other public amenities, and
should be afforded convenient access to major transportation routes.

(b) Uses. See Table 026.1: Use Table and all applicable regulations in Article IV.

(c) Dimensional Standards. Development in the Mixed Commercial (C-3) District shall follow
Table 020.1: Mixed Commercial (C-3) District Dimensional Standards.

Table 020. 1: Mixed Commercial (C-3) District Dimensional Standards

Mixed Commercial (C-3) District Dimensional Standards
Lot Requirements
A Lot Area (min.) N/A
B Lot Width (min.) N/A
C Lot Depth (min.) N/A
D Lot Coverage (max.) 90%
E Green Space (min.) 10%
Setback Requirements
F Front Setback (min.) N/A
G Rear Setback (min.) 25 feet
H Side Setback (min.) N/A
| Corner Side Setback (min.) 10 feet
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Building and Site Requirements

J

Building Height (max.) 70 feet

K

Building Footprint (max.) N/A

Applicable Development Standards

Article IV. Division 5. — Landscaping

Article IV. Division 7. — Screening
Article IV. Division 8. — Fencing

Article IV. Division 2. — Dimensional Regulations
Article IV. Division 3. — Parking and Loading

Article IV. Division 6. — Outdoor Site Lighting

Article IV. Division 9. — Architectural Design
Article IV. Division 10. — Refuse Facilities
Article IV. Division 11. - Signs

Article IV. Division 13. —Infill

Article IV. Division 14. — Performance Standards
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Sec. 109-021. Industrial Activity (IA) District

(a) Purpose. The Industrial Activity (IA) District intends to accommodate all light and heavy
industrial uses, as well as high-impact warehousing and resource extraction uses. These
uses should all be accompanied by robust performance standards, dimensional
requirements, and any other regulations needed to mitigate any of the common
undesirable effects associated with these uses on adjacent properties.

(b) Uses. See Table 026.1: Use Table and all applicable regulations in Article IV.

(c) Dimensional Standards. Development in the Industrial Activity (l1A) District shall follow
Table 021.1: Industrial Activity (IA) District Dimensional Standards.

Table 021. 1: Industrial Activity (IA) District Dimensional Standards

Industrial Activity (IA) District Dimensional Standards
Lot Requirements
A Lot Area (min.) 87,120 square feet
B Lot Width (min.) 100 feet
C Lot Depth (min.) 100 feet
D Lot Coverage (max.) 75%
E Green Space (min.) 25%
Setback Requirements
F Front Setback (min.) 45 feet
G Rear Setback (min.) 30 feet
H Side Setback (min.) 30 feet
| Corner Side Setback (min.) 30 feet
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Building and Site Requirements

J

Building Height (max.) 60 feet

K

Building Footprint (max.) N/A

Applicable Development Standards

Article IV. Division 5. — Landscaping

Article IV. Division 7. — Screening
Article IV. Division 8. — Fencing

Article IV. Division 2. — Dimensional Regulations
Article IV. Division 3. — Parking and Loading

Article IV. Division 6. — Outdoor Site Lighting

Article IV. Division 9. — Architectural Design
Article IV. Division 10. — Refuse Facilities
Article IV. Division 11. - Signs

Article IV. Division 13. —Infill

Article IV. Division 14. — Performance Standards
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Sec. 109-022. Planned Zoning (PZD) District

(a) Purpose. The Planned Zoning (PZD) District proposes a development with a mix of uses that
is innovative, but which does not strictly comply with the provisions of the zoning district in
which the property is located and cannot be achieved through conventional zoning. The
purpose of the Planned Zoning (PZD) District is to:

(1) Provide for maximum flexibility and diversification in the development of property;

(2) Protect the integrity and character of both residential and nonresidential areas of the
City;
(3) Encourage efficient use of land for preservation of sensitive environmental areas such

as open space and topographic features;

(4) Encourage use of design features to achieve development that is compatible with the
area; and

(5) Allow for creative and imaginative design that will promote amenities beyond those
expected in conventional developments.

(b) Required Elements.

(1) APZD shall provide a statement of purpose articulating, in general, its intended
development types, relationship to the natural environment, relationship to existing
development, and unique characteristics warranting its establishment as a new
district.

(2) APZD shall provide standard minimum and/or maximum values for, or indicate the non-
applicability of, the following dimensions:

a. LotArea
b. LotWidth
c. LotDepth

d. Lot Coverage

e. Green Space

f. Front Setback

g. Rear Setback

h. Side Setback

i. Corner Side Setback
j. Building Height

k. Building Footprint

(3) APZD shall provide a list of permitted land uses, including permanent principal uses
and accessory uses, derived from those uses defined and established in Article Il of
this Chapter. This shall be accompanied by an acknowledgement of the sustained
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applicability of all use specific standards regulating the district’s permitted uses,
unless a specific exemption is sought by the applicant.

(4) APZD shall provide by reference applicable development standards addressing all
components of development established in Article IV. of this Chapter, indicating
specific deviations or exemptions from these standards.

(5) APZD shall provide common open space. A minimum of at least 20% of the total
project area, excluding right-of-way and parking lots, shall be devoted to open space
that is open to tenants or customers within the PZD. Access by general public is
desired.

(c) Establishment. See Article V. Division 2. Sec. 109-135. Sec. 109-135. and Sec. 109-139. (j)
Division 4. Overlay Districts

Sec. 109-023. Generally

Overlay districts are created to facilitate specific development outcomes in unique geographic or
development contexts within Bella Vista which cannot be achieved by base zoning districts, and for
which the PZD process may not be appropriate or efficient. Overlay districts do not replace base
zoning, and properties within an overlay district may be rezoned, with new zoning accordingly
modified by the overlay district. The regulations of a base zoning district shall remain applicable to
all development within the district unless explicitly altered or nullified by the overlay district’s
regulations, in which case the regulations of the overlay district shall control.

Sec. 109-024. Trailside Stop Overlay

(a) Purpose. The Trailside Stop Overlay intends to facilitate appropriate development around
Bella Vista’s multiuse trails and best capitalize on its natural character and corresponding
tourism. Trailside Stop Overlay Districts may apply to any base zoning district.

(b) Applicability. Trailside Stop Overlay Districts are established and applicable as shown on
the adopted Zoning Map and to all trailheads within Bella Vista city limits. Each such
trailhead shall define the center point of the overlay district, from which a circular area with
aradius of seven hundred fifty (750) feet shall encompass the Trailside Stop Overlay.

(c) Standards. All lots where at least fifty-one percent (51%) of the lot area is contained within
the Trailside Stop Overlay shall be subject to the following standards:

(1) Dimensional Regulations.

a. The dimensional regulations of the base zoning district shall remain in effectin the
Trailside Stop Overlay.

(2) Uses.

a. Permitted Residential Uses: All Residential Uses permitted in the base zoning
district are permitted in the Trailside Stop Overlay.

b. Permitted Nonresidential Uses: See Table 026.1: Use Table.
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(3) Development Standards.

a. Generally. The Development Standards established in Article IV shall apply to all
properties within the Trailside Stop Overlay District.

(4) Procedures.

a. Generally. Establishment or modification of boundaries of a Trailside Stop Overlay
District shall follow the procedures for Non-PZD Rezoning established in Article V.
Division 2. Sec. 109-134.
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ARTICLE Ill. USES
Division 1. Introduction

Sec. 109-025. Generally

(a) Purpose.Table 026.1: Use Table lists the uses allowed within all zoning districts. All uses
are defined in Sec. 109-172. Approval of a use compliant with the standards of this Article
authorizes the construction and operation only of the approved use. Development or
occupancy of a property for any other use not specifically allowed in Article lll. and
approved under the appropriate process is prohibited.

(b) Unlisted Uses. If a proposed use is not specifically listed in Table 026.1: Use Table, the
Director shall determine whether the use is permitted or not permitted. This determination
shall be based upon the similarity in nature and character to one or more uses that are
listed in Table 026.1: Use Table.

(1) In making this determination, the Director may consider whether the use has similar
visual, traffic, environmental, parking, employment, and other impacts as an expressly
listed use.

(2) In making this determination, the Director may also refer to empirical studies or
generally accepted planning or engineering sources, such as the American Planning
Association’s “A Planner’s Dictionary.”

(3) Unauthorized if Prohibited.

a. Ifthe Director determines that a proposed use does not fit within a given use type
and is not functionally the same as an allowed, accessory, conditional, or
temporary use, then the use is a prohibited use.

b. After furnishing the applicant with the Director’s determination in writing, the same
may be appealed as provided in Article V. Division 2.
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Sec. 109-026. Use Table

(a) Applicability. This Division shall follow the requirements established in Table 026.1: Use Table.

31
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(b) Use-Specific Standards. Use-specific standards are established in Division 2. and Division 3. of this Article.

Table 026.1: Use Table

Use Table
Ke P = Use Allowed By-Right | C = Use Allowed by Conditional Use Permit | blank cell = Use Prohibited | Sec. 109-0XX = Applicable
y Use-Specific Standards
Zoning District > Use-Specific . .
Use 4, NP AP RE R-1 R-2 | R-3 CR | C1 | C2 | C-3 IA |:TSO e Parking Ratios
Household Living
Assisted Living P P P P 1.5/1,000 sf
Division 2. Sec.
Cottage Court P P P 109-028. (a) 1/DU
Division 2. Sec.
Manufactured Home P P P P 109-028. (b) 2/DU
. - Division 2. Sec.
Mixed-Use Building P P P P P 109-028. (c)
Mobile Home P P 2/DU
Division 2. Sec.
Modular Home P P P P P 109-028. (d) 2/DU
. . - 1/1 BRU
Dt ramiy P | P P | P | P vl ?:)C 1.75/2 BRU
g ‘ 2/3BRU
Single-Family p p p p P 2/DU
Dwelling
Division 2. Sec.
Townhome P P P P P 109-028. (f) 2/DU
Triplex P P P 2/DU
Two-Family Dwelling P P P P 2/DU
Group Living
Educational Housing | | | C P P P
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Use Table

P = Use Allowed By-Right | C = Use Allowed by Conditional Use Permit | blank cell = Use Prohibited | Sec. 109-0XX = Applicable

A Use-Specific Standards
Zoning District > Use-Specific ; .
Use & NP AP RE R-1 R-2 R-3 CR C-1 C-2 C-3 1A TSO Standards Parking Ratios
Emergency and -
Rehabilitative P P c p Division 2. Sec.
) 109-028. (g)
Housing
Retail Sales
Retail Store | | | | | | P[P P | P | P |
Food and Beverage
Outdoor, Mobile, or P Division 2. Sec.
Temporary Vending i 2 i P P i 109-029. (a)
P Division 2. Sec.
Restaurant P P P P P 109-029. (b)
P Division 2. Sec.
Tavern or Bar P P P P 109-029. (c)
Personal Services
Division 2. Sec.
Day Care P P P P P P P 109-029. (d)
Personal Services P P P
Lodging
P Division 2. Sec. 2/DU + 1/guest
Bed and Breakfast C C C C 109-029. (e) room
Hotel C C P P
Recreational Vehicle Division 2. Sec.
Park 109-029. (f)
Short-term Rental C P P P P P P P P P.
Professional Services
Alternative Financial p p p Division 2. Sec.
Institution 109-029. (g)
Professional and
Trade Office & & &
Research Services P
Studio P P P
Medlical Facilities
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Use Table

P = Use Allowed By-Right | C = Use Allowed by Conditional Use Permit | blank cell = Use Prohibited | Sec. 109-0XX = Applicable

A Use-Specific Standards
Zoning District > Use-Specific i .
Use 4 NP AP RE R-1 R-2 R-3 CR C-1 C-2 C-3 1A \ Standards Parking Ratios
Clinic P P P P
. Division 2. Sec.
Hospital P P P 109-029. ()
Recreational Entertainment and Amusement
Division 2. Sec.
Campground P P \ 109-029. (i
Indoor Entertainment
and Amusement P (© P P
Venue
Qutdoor L
Entertainment and © P P DI::)Sé?gzzé S(.E))C'
Amusement Venue -
Sport Shooting Division 2. Sec.
Range 3 e £ 3 109-029. (k)
Animal Services
Animal Boardin P P P P Division 2. Sec.
g 109-029. (1)
. Division 2. Sec.
Commercial Stables P 109-029. (m)
. . Division 2. Sec.
Veterinary Services P P P P P 109-029. (n)
Automotive and Equipment Storage, Sales, and Service
Division 2. Sec.
Auto Sales P P 109-029. (0)
. Division 2. Sec.
Heavy Auto Repair C 109-029. (p)
Large .EqU|pment and Division 2. Sec.
Materials Storage P 109-029. (q)
and Sales -
. . Division 2. Sec.
Light Auto Repair P P 109-029. (1)
Adult Entertainment
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Use Table

Key

P = Use Allowed By-Right | C = Use Allowed by Conditional Use Permit | blank cell = Use Prohibited | Sec. 109-0XX = Applicable

Use-Specific Standards

Z°"'"58D:\Jt/”°t 2 I Np | AP | RE|R1|R2|R3| CR|C1]|cC2|ca]| 1A |Ts0 Ussfa:g:fézc Parking Ratios
. T Division 2. Sec.
Gaming Facilities C C 109-029. (s)
Sexually Oriented c Division 2. Sec.
Business 109-029. (t)
Afterlife Care
Cemetery P P c c c c P Division 2. Sec.
109-030. (a)
Funeral Services P P P Davéss;?on:gg" (Ss)c.
Assembly
Public Assembly P C C C P P P P P
Religious Land Use P P P P P P P P P P
Sporting Venue C P C C
Parks and Open Space
Private Parks and P
Recreational P C C P P P
Facilities
Public Parks and P
Recreational P P P P P P P P P P C
Facilities
Government Facilities
Detention Facilities © C
Government Services P P P P P P P P P P
Natural Resource P Division 2. Sec.
Preservation Area o 3 3 3 3 3 i 109-030. (c)
Safety Services C P P P P P P P P P P P
Educational Facilities
Business or Trade
School & F F &
College or University P P C
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Use Table

Key

P = Use Allowed By-Right | C = Use Allowed by Conditional Use Permit | blank cell = Use Prohibited | Sec. 109-0XX = Applicable

Use-Specific Standards

Industrial

ZO"'"LgJSDe'Sj'CH NP | AP | RE | R1 | R2 | R3 | CR | C1 | C2 | C3 | 1A | TS0 | eorbeo™ | parking Ratios

School P P P P P P P D'1V(')89'f’0”3§: ?:)C
Cultural Facilities

. Division 2. Sec.
Library © P P P P 109-030. (d)
Museum P P P P
Animal Production P
Confined Animal c
Feeding Operation
Crop Production P
Horticulture P
Livestock Sales C

Artisan Industry P P P P P P
Heavy Industry c Division 2. Sec.
109-031. (a)

Light Industry P
Personal Storage p p Division 2. Sec.
Facility 109-031. (b)
Resource Extraction C C
Warehousing P

Miscellaneous

Infrastructure, Utilities, and Technology Uses
Alternative Energy p p P Division 2. Sec.
Production 109-032. (a)
Communications Division 2. Sec.
Tower © € € e e e © g £ © e 109-032. (b)
Utility Facilities C P P P P P P P

High-Impact Uses
Landfill c Division 2. Sec.

109-032. (c)
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Use Table

P = Use Allowed By-Right | C = Use Allowed by Conditional Use Permit | blank cell = Use Prohibited | Sec. 109-0XX = Applicable

&Y Use-Specific Standards
Zoning District > Use-Specific ; .
Use 4 NP AP RE R-1 R-2 R-3 CR C-1 C-2 C-3 1A TSO Standards Parking Ratios
Marijuana Uses
Medical Marijuana p p Division 2. Sec.
Cultivation Facilities 109-032. (e)
Medical Marijuana c c Division 2. Sec.
Dispensaries 109-032. (f)
Accessory Uses
Residential
Accessory Dwelling P Division 3. Sec.
Unit i 3 3 3 2 P 109-037. (a)
P Division 3. Sec.
Carport P P P P P P P P P 109-037. (b)
. Division 3. Sec.
Dock or Pier P P P P P P P P P P P 109-037. (c)
. P Division 3. Sec.
Home Occupation P P P P P P P 109-037. (d)
Private Stable P P C
Article IV.
Hobby Chickens P P P P P Division 15. Sec.
109-111. (c)
Article IV.
Livestock P P Division 15. Sec.
109-111. (d)
Personal P
Recreational P P P P P P P P
Facilities
Nonresidential
Accessory .
Alternative Energy P P P P P P P P P Division 3. Sec.
. 109-037. (e)
Production
- P Division 3. Sec.
Accessory Building (0 P P P P P P P P P P 109-037. (f)
Automatic Teller p p p Division 3. Sec.
Machine 109-037. (g)
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Use Table

Key

P = Use Allowed By-Right | C = Use Allowed by Conditional Use Permit | blank cell = Use Prohibited | Sec. 109-0XX = Applicable

Use-Specific Standards
Zoninggsfi"t 7 | NP | AP | RE |R1|R2|R3|CR|C1|C2|C3| 1A \ Foe-SpectC | parking Ratios
Drive-in Facility P D;V(i)sgif)on;;_ (S:)C.
Drive-through Facility c P Di;/iOS;C_)gs?;-.S(SC.
EV Charging Station P P P P P P P P P | P Division 3. Sec.
109-037. (j)
IWD e
C ARDE O o
Outdoor Dining P P P P D-:\ggl_%gg (Srr?)c
Outdoor Display P P P Di1v(i)ssjf>0n3:;.' (S:)C'
Outdoor Storage P P P P D;v(i)sgif)on3§: (S:)C‘
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Division 2. Use-Specific Regulations

Sec. 109-027. Generally

(a) Applicability. This Division provides additional standards for certain permitted usesina
zoning district, as shown in the Use Specific Standards column of Table 026.1: Use Table. A
building permit or certificate of occupancy shall not be issued for any permitted use with
Use Specific Standards until all of the required criteria have been met.

(b) Residential Adjacency. Wherever a nonresidential use is permitted adjacent to and abutting
a residential use or district, the nonresidential use shall be subject to additional buffering,
screening, or other standards which mitigate increased noise, light, odor, or other effects
commonly associated with nonresidential uses from extending beyond the property line
and impacting the residential use or district. These standards shall include the following:

(1) Minimum side and rear setbacks shall be increased by ten (10) feet parallel to all
property lines which abut residential uses or districts.

(2) Type A screening as defined in Sec. 109-074. shall be installed.
(3) Fencing as established in Sec. 109-077. shall be installed.

(4) Outdoor lighting designed as regulated in Sec. 109-071., and constructed to prevent
light trespass or light pollution of surrounding residential uses shall be installed.

(5) Any additional buffering, screening, or other requirements particular to the
nonresidential use in question as established in this Division shall be installed.
Sec. 109-028. Residential Uses
(a) Cottage Court
(1) A Cottage Court shall have at its center acommon green space.

(2) The front door of each Cottage within the Cottage Court shall face the common green
space, with requisite pedestrian access infrastructure, such as sidewalks or similar
paved or otherwise improved paths, extending from the front of each Cottage into the
perimeter of the common green space or through the common green space as reflected
on an approved site plan.

(3) The maximum building height for Cottages within the Cottage Court shall conform to
that of the zoning district in which the Cottage Court is proposed.

(4) The maximum lot coverage and minimum front, rear, and side setbacks of each lotin
the Cottage Court shall accord to that of the zoning district in which the Cottage Court
is proposed.

(5) Each Cottage within the Cottage Court shall take vehicular access from its rear side.
(b) Manufactured Home

(1) Single Manufactured Homes
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a. A Manufactured Home shall conform to all applicable zoning regulations for its
respective zoning district.

b. A Manufactured Home shall comply with setbacks, subdivision control,
landscaping, square footage, and other site requirements applicable to single-
family dwellings.

c. A Manufactured Home shall be securely fixed to a permanent foundation.

d. A Manufactured Home shall be set on a solid slab structure and/or 18- to 20-inch
runners.

(2) Manufactured Home Park

a. A Manufactured Home Park provides for an area designed and platted for the
permanent parking of manufactured homes, with parking spacesin a
predetermined arrangement.

b. Inaddition to the requirements provided in Sec. 109-028. (b)(1), a Manufactured
Home Park shall meet the following requirements:

1. Alllots and areas shall include on-site, hard surface, off-street parking spaces.

2. A manufactured home park must provide water, sewer or septic, electric
utilities, and streets and may also provide playgrounds and public use areas.

3. Lot Requirements. The following lot requirements apply to a Manufactured
Home Park:

a) The minimum lot size shall be no less than fourteen thousand 14,000 square
feet (Vs or 0.32 acres) in size.

b) The minimum street frontage shall be no less than fifty (50) feet.

c¢) The minimum lot width shall be no less fifty (50) feet. Lot width is measured
at the building setback.

d) The minimum lot depth shall be no less than one hundred (100) feet.

e) Maximum lot coverage shall be no more than thirty-five (35) percent of the
parcel area.

4. Setback Requirements. The following setbacks requirements apply to a
Manufactured Home Park:

a) A minimum front setback from all property lines shall be twenty (20) feet,
unless otherwise stated on the subdivision plat.

b) A minimum side setback of 15 feet shall be established parallel to all street
right-of-way lines, unless otherwise stated on the subdivision plat.

c¢) A minimum side setback of ten feet shall be established parallel to side
property lines, unless otherwise stated on the subdivision plat.
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d) A minimum rear setback of 20 feet shall be established parallel to rear
property lines, unless otherwise stated on the subdivision plat.

e) Setbacks between any Manufactured Home and any other structures within
the park shall be a minimum of ten (10) feet.

f) Lots or parcels with access to bodies of water shall have at least 25-foot
setback from the water's edge in which no primary and accessory structures
may be built, except as provided in Sec. 109-037. (c).

5. Height Requirements. The maximum building height in a Manufactured Home
Park shall be forty (40) feet.

(c) Mixed-Use Building

(1) Where a Mixed-Use Building contains residential uses, the residential uses shall not
occupy the floor at ground level, but nonresidential uses may occupy the ground floor
and higher floors

(d) Modular Home

(1) AModular Home shall meet or exceed all building code requirements that apply to
other dwelling units concerning on-site construction.

(2) A Modular Home shall conform to all applicable zoning regulations for its respective
zoning district.

(3) AModular Home shall comply with all site and other requirements applicable to single-
family dwellings established in Article IV.

(4) AModular Home shall be securely fixed to a permanent foundation.
(e) Multi-Family Dwelling

(1) Where a Multi-Family Dwelling is erected to create inner courts, the faces of all
opposite walls in those courts shall be at least thirty (30) feet apart, and no balcony or
canopy shall extend into that court area more than five (5) feet.

(2) A Multi-Family Dwelling in the R-2 Moderate Density Residential District shall not
contain more than twelve (12) dwelling units.

(3) A Multi-Family Dwelling shall comply with all applicable standards and regulations
established in Article IV.

(f) Townhome
(1) Side setback requirements do not apply to Townhomes at adjoining walls.

(2) All other setback requirements shall remain in accordance with the standards
established in the zoning district in which the Townhomes are located.

(3) Lotwidths may be reduced to a minimum of twenty (20) feet, and total minimum lot
areas may be adjusted accordingly based on this requirement and on the required lot
depth.
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(g) Emergency and Rehabilitative Housing

(1) The Emergency and Rehabilitative Housing facility shall not be within one-thousand
(1,000) feet of a(n):

a.
b.
c.
d.

e.

Educational Facility;

Public Park or Recreational Facility;
Religious Land Use;

Day Care; or

Another Emergency and Rehabilitative Housing facility.

(2) Emergency and Rehabilitative Housing shall not accept visitors or non-emergency
patient or occupant intake or discharge earlier than 6:00 A.M. or later than 10:00 P.M.
during any day of the week.

Sec. 109-029. Commercial Uses

(a) Outdoor, Mobile, or Temporary Vending

(1) Outdoorvending. The following requirements shall apply to outdoor vending at fixed
locations:

a.

b.

Trailside Stop Overlays are exempt from the regulations of Outdoor Vending
established here.

Private property.
1. Single Vendor.

a) Number of Vendors. Only one (1) outdoor vendor shall be permitted per lot.
However, if more than one vendor is proposed for a single lot, it shall be
considered an outdoor vendor park and shall meet the requirements for
Outdoor Vendor Park below.

b) Permission required. Outdoor vendors shall first obtain written permission
from the property owner prior to submitting for an application.

c) Sizerestrictions. The area occupied by a vendor shall not exceed 900 square
feet and shall be located on hard surface paving.

2. Outdoor vendor park.

a) Requirements. The property owner proposing an outdoor vendor park may
be required to make any of the following necessary improvements to the
property in order to meet the city development codes and be approved for
this semi-permanent use:

1) Make any improvements necessary to the site to meet the requirements
of this Chapter’s Landscaping, Screening and Fencing provisions.
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2) Make any improvements necessary to the site to meet the requirements
of this Chapter’s Parking and Loading provisions. This may include
paving, striping and the construction or designation of handicapped
parking spaces.

3) Make any necessary improvements to provide permanent utility
connections for each outdoor vending unit in the outdoor vendor court.
This shallinclude permanent water, sanitary sewer and electricity
connections.

4) Make any improvements necessary to ensure safe pedestrian and
vehicular access to the site. This may include sidewalk and curb-cut
improvements.

5) Individual outdoor vendor units operating in an outdoor vendor park
shall obtain shall meet all of the applicable requirements.

Public property/right-of-way. Outdoor vending on public right-of-way and public
property shall only be permitted at the discretion of the approval authority
processing the application to establish an Outdoor, Mobile, or Temporary Vending
use.

Location restrictions. No outdoor vendor shall be permitted to operate in the
following areas:

1. Within 10 feet of any street intersection or pedestrian crosswalk.

2. Within 10 feet of any driveway, loading zone or public transit stop.
3. Inanyareawithin 15 feet of a building entrance.
4

On the median strip of a divided roadway unless the strip is intended for use as
a pedestrian mall or plaza.

o

Any area within 100 feet of a hospital, college or university, or a school.
6. Within 10 feet of any fire hydrant or fire escape.

7. Within 10 feet of any parking space or access ramp designated for persons with
disabilities.

8. Inapublic parking space or public parking lot unless located in a Trailside Stop
Overlay.

9. Within 25 feet of any public transit stop sign unless located in a Trailside Stop
Overlay.

10. Within 50 feet of a driveway to a safety services use.

11. Within 50 feet of principal public entrance to food and beverage business not
owned by vendor.

12. Any area that obstructs pedestrian traffic. Must provide four (4) feet clear
passageway for pedestrians at all times.
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13. Any location other than the assigned location as expressly described on the
permit.

14. On grass.

Hours of operation. Outdoor vendors shall be allowed to engage in the business of
vending only between the hours of 7:00 a.m. and 10:00 p.m.

Mobility. The conveyance used by the outdoor vendor shall be mobile, able to be
moved freely or easily, and may not be a permanent structure.

(2) Mobile food vending. The following requirements apply to mobile food vendors:

a.

C.

Equipment Requirements. All mobile food vendor conveyances shall have the
following features:

1. Convex mirror mounted on the front of the vehicle such that the driver in their
normal seating position can see the area in front of the truck obscured by the
hood.

2. "SLOW CHILDREN CROSSING" sign printed in six-inch black letters on yellow
background on both the front and back of the vehicle.

3. Passenger side mirror.

4. Business hame, address and phone number printed in 2" letters on each side of
the vehicle.

5. Trash receptacle.

6. "Slow" signal arm that can be extended horizontally from the left side of the
truck. This arm shall be yellow with six-inch black lettering and two alternating
flashing amber lights three to five inches in diameter. The bottom of the signal
arm shall be approximately 42" above the roadway or street.

7. Thevehicle shall be lawfully parked or stopped before vending can take place.
General Requirements.

1. "Slow" signal arm shall be deployed when vehicle is stopped for vending
purposes.

2. Thevehicle shall not be stopped for vending purposes when no customers are
present.

Vending shall take place from the right side of the vehicle.

3
4. Vending shall not occur with a customer standing within the roadway.
5. Vending shall only include prepackaged products.

6

Vehicles shall not be operated in reverse to accommodate a customer.

Location restrictions.
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1. Mobile food vending shall only take place on streets where on-street parking is
allowed.

2. Novending shall be permitted within 500 feet of a school while schoolis in
session and one hour before and after school is in session.

d. Hours of operation. Mobile food vendors shall be allowed to engage in the business
of vending only between 10:00 a.m. and 30 minutes before sunset.

(3) Littering and trash removal.

a. Vendors shall keep the sidewalks, roadways and other spaces adjacent to their
vending sites or locations clean and free of paper, peelings and refuse of any kind
generated from the operation of their business. All trash or debris accumulating
within 25 feet of any vending stand shall be collected by the vendor and deposited
in a trash container.

b. Persons engaged in food vending shall provide a receptacle for litter that shall be
maintained and emptied regularly and marked as being for litter.

(4) Prohibited conduct. No person authorized to engage in the business of vending under
these regulations shall do any of the following:

a. Unduly obstruct pedestrian or motor vehicle traffic flow, except for up to 20 minutes
to load and unload vending conveyance and/or vending merchandise.

b. Obstruct traffic signals or regulatory signs.

c. Stop, stand or park any motor vehicle or any other conveyance upon any street for
the purpose of selling during the hours when parking, stopping and standing have
been prohibited by signs or curb markings.

d. Leave any conveyance unattended at any time or store, park, or leave such
conveyance in a public way overnight.

e. Use any conveyance that when fully loaded with merchandise cannot be easily
moved and maintained under control by the permittee, their employee or an
attendant.

f. Sound any device that produces a loud and raucous noise or operate any
loudspeaker, public address system, radio, sound amplifier, or similar device to
attract public attention. However, mobile food vendors are permitted to play non-
vocal music within the regulations of the City of Bella Vista noise regulations, but
shall not do so within 500 feet of hospitals, schools or churches.

g. Conduct their business in such a way as would restrict or interfere with the ingress
or egress of the abutting property owner or tenant, create a nuisance, increase
traffic congestion or delay, constitute a hazard to traffic, life or property, or obstruct
adequate access to emergency and sanitation vehicles.

h. Use, install or display any signage or lighting that is not in compliance with the
regulations of this Chapter and Chapter 107.
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i. Alter the vehicle to allow for additional signage.

j-  Novending conveyance or other item related to the operation of a vending business
shall be located on any city sidewalk or other public way during non-vending hours.
Nor shall any mobile food vehicle be parked, stored or left overnight other thanin a
lawful parking place.

k. Run hoses, cords or other apparatus across a pedestrian pathway.
L.
(b) Restaurant

(1) Drive-through and Drive-in Facilities shall only be permitted as accessory uses to
Restaurants in the C-2 district. Drive-through Facilities may be permitted conditionally
as an accessory use to Restaurants in the C-1 district.

(2) Where a new Restaurant is permitted in the R-3 Mixed Residential district, it is subject
to the following standards:

a. Drive-through and Drive-in Facilities are prohibited.

b. Outdoor Dining may be permitted as an accessory use and shall meet the
requirements provided in Sec. 109-037. (m).

(c) Tavern orBar

a. ATavern or Bar shall demonstrate compliance with Arkansas Alcoholic Beverage
Control Enforcement requirements, and all other applicable State and Federal
regulations.

b. Wherever a Tavern or Bar is adjacent to a residential use or district it shall be
subject to the following standards, in addition to any other District standards and
the Residential Adjacency Standards established in Sec. 109-027. (b):

1. Inthe CR and C-1 Districts, a Tavern or Bar shall consist of a finished floor area
no larger than one-thousand five-hundred (1,200) square feet, and shall not
include an Outdoor Dining accessory use larger than six-hundred twenty-five
(625) square feet.

2. Inthe C-2 and C-3 Districts, a Tavern or Bar shall consist of a finished floor area
no larger than two-thousand two-hundred fifty (2,000) square feet, and shall not
include an Outdoor Dining accessory use larger than nine-hundred (900) square
feet.

(d) Day Care

(1) A Day Care shall comply with any statutes regulating such uses as established by the
State of Arkansas, including but not limited to the Arkansas Child Care Licensing Act, as
amended.

(e) Bed and Breakfast
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(1) A Bed and Breakfast shall be considered to be a single-family residential structure and
shall not be treated as a hotel, and shall not operate as a restaurant.

(2) A Bed and Breakfast shall be owner-occupied, with a maximum of four outside
employees permitted to help operate the business.

(3) ABed and Breakfast shall conform to all federal, state, and local laws and regulations
concerning health, safety, licensing, nondiscrimination, or any other applicable law or
regulations.

(4) A Bed and Breakfast shall have a working smoke detector in every sleeping room and a
fire extinguisher in proper working order on every floor, and shall otherwise conform to
all applicable building, fire, and life safety regulations.

(5) No significant or substantial landscaping or structures shall be removed to provide the
required parking.

(6) Priorto occupancy as a Bed and Breakfast, inspections shall be made by the City and
any other inspection required by state and federal laws.

(7) Asite plan of the property and a building floor plan shall be submitted with the
application for a conditional use permit showing entryways, guest room locations,
exits, verification of compliance with building, fire, and life safety codes, and any other
information required by City staff or the Planning Commission.

(8) A maximum of five bedrooms may be available for rental for a maximum of five
consecutive nights to any one guest and breakfast may only be served to registered
guests.

(9) There shall be no individual cooking facilities for guests.

(10) The facilities shall not be rented for receptions, parties, weddings or similar activities
unless potential negative impacts, including, but not limited to, traffic, parking and
noise, have been addressed and the activity is specifically permitted in the use permit.

(11) Prior to any functions located at the Bed and Breakfast, the City shall be contacted and
atemporary use permit requested. At this time the proposed activity will be evaluated,
and if allowed, a temporary use permit may be issued for that particular event with a set
time period, not to exceed three days. A maximum of four temporary permits shall be
issued per year.

(f) Recreational Vehicle Park

(1) ARecreational Vehicle Park shall provide adequate access and internal
maneuverability for moveable sleeping quarters.

(2) A Recreational Vehicle Park shall clearly define, through paint striping, fencing, posts,
parking blocks, or other visible indicators or blockages, drive aisles, parking areas, and
pedestrian paths where applicable.

(3) ARecreational Vehicle Park shall principally be constructed from improved surfaces,
whether pavement or permeable materials such as pavers or gravel.
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(4) A Recreational Vehicle Park shall not be within three hundred (300) feet of any
residential district.
(g) Alternative Financial Institution
(1) No Alternative Financial Institution shall be located within:
a. Five hundred (500) feet of any residential district or use.
b. Two hundred fifty (250) feet of any School or Religious Land Use.
c. Onethousand (1,000) feet of another Alternative Financial Institution.
(h) Hospital

(1) No building, work area or recreation area on Hospital grounds shall be within 100 feet of
any residential zoning district.

(2) If a Hospitalis adjacent to a residential zoning district, screening shall be provided as
established in Sec. 109-074.

(3) Screening shall be at least eight feet tall, well maintained and in good condition.
(i) Campground

(1) A permanently-installed waste receptacle is required for every two thousand (2000)
square feet of campground space, which must be emptied a minimum of three times
per week.

(i) Outdoor Entertainment and Amusement Venue

(1) An Outdoor Entertainment and Amusement Venue shall not be within three hundred
(300) feet of any residential zoning district.

(2) Any driving or racing facilities associated with an Outdoor Entertainment and
Amusement Venue, such as go-kart tracks and bumper cars, shall not be located within
two thousand (2,000) feet of any residential zoning district.

(3) Any Outdoor Entertainment and Amusement Venue outdoor lighting shall not operate
earlier than 8:00 A.M. on any day of the week, nor shall it operate later than 9:00 P.M.
from Sunday to Thursday, nor shall it operate later than 10:00 P.M. from Friday to
Saturday.

(k) Sport Shooting Range

(1) A Sport Shooting Range shall not be within one thousand (1,000) feet of any residential
zoning district, any Religious Land Use, or any Civic uses.

(2) A SportShooting Range shall comply with all applicable State and Federal regulations.

(3) A SportShooting Range shall be constructed as an indoor facility, and all shooting
activities shall occur within a fully enclosed structure, subject to the following
standards:

a. Backstop material must be sufficient to prevent projectile overflow of all munitions
permitted for use within the facility, and shall be demonstrated via written
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documentation to conform to the standards for indoor ranges established by the
United States Environmental Protection Agency.

b. Peripheral walls and ceiling materials around shooting lanes must be sufficient to
prevent projectile overflow of all munitions which may be accidentally discharged
away from backstop material.

c. Construction techniques and materials must ensure no noise, odor, or other
adverse effects extend beyond the property line of the lot or parcel on which the
Sport Shooting Range is located.

d. Shooting lanes shall be oriented such that projectiles are discharged away from
public roadways.

e. A Sport Shooting Range shall not operate earlier than 9:00 A.M. during any day of the
week, nor shall it operate later than 9:00 P.M. during any day of the week.

() Animal Boarding
(1) Inthe Neighborhood Commercial (C-1) District

a. The Animal Boarding shall not be located within one hundred (100) feet of any
residential district.

b. No outside runs are allowed.
(2) In any other zoning district

a. The Animal Boarding shall not be located within two hundred fifty (250) feet of any
residential district.

b. Outside runs shall be operated only with an attendant present on the premises
twenty-four (24) hours a day.

c. Ataminimum, the animals shall be enclosed within a six-foot (6') fence or wall to
restrain animals from running at large.

(m) Commercial Stables

(1) Commercial Stables shall be constructed and maintained to provide safe and humane
conditions for all animals housed within.

(2) Commercial Stables shall facilitate safe operation by staff, patrons, and others, and
shall ensure that animals can be safely transported into and out of the structure.

(3) Accessory structures and uses necessary to the housing and sustainment of boarded
animals, such as caretaker’s quarters, educational or training facilities for equitation,
or incidental storage areas, may be permitted.

(n) Veterinary Services
(1) Generally

a. Ifthe Veterinary Services facility offers boarding, treatment, or other services in
whole or in part to large, exotic, or livestock animals such as horses, cows, sheep,
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or goats, then the facility must construct adequate screening or other facilities to
inhibit effects such as noise from impacting surrounding properties.
(2) Inthe Neighborhood Commercial (C-1) District
a. No outside runs are allowed.
(3) In any other zoning district
a. Outside runs are allowed.

b. Outside runs shall be operated only with an attendant present on the premises
twenty-four (24) hours per day.

c. Ataminimum, animals shall be enclosed within a six-foot (6°) fence or wall to
restrain animals from running at large.

(o) Auto Sales

(1) Auto Sales shall not be within one hundred fifty (150) feet of any residential district, or
another Auto Sales use.

(2) No more than 50% (fifty percent) of the total building floor area may be used for related
accessory uses such as retail sales, repair and service, and washing.

(3) Inventory parking spaces shall not contribute to the total parking provided by the use.
(p) Heavy Auto Repair
(1) Heavy Auto Repair shall not be within three hundred (300) feet of any residential district.

(2) AllHeavy Auto Repair operations and activities shall occur behind adequate screening
or within a fully enclosed structure sufficient to prevent noise, glare, odors, heat, or
other adverse effects from extending beyond the property line of the lot or parcel on
which the Heavy Auto Repair use is permitted.

(q) Large Equipment and Materials Storage and Sales

(1) Large Equipment and Materials Storage and Sales shall not be within three hundred
(300) feet of any residential district.

(2) Where the use is engaged in the storage, display, and sale of agricultural and
construction materials such as feed, grain, paint, lumber, or others, these materials
shall be stored within a screened, partially enclosed, or fully enclosed structure such
as a barn, silo, shed, or incidental warehousing structure.

(r) Light Auto Repair

(1) Light Auto Repair shall not be within one hundred fifty (150) feet of any residential
district.

(2) AllLight Auto Repair operations and activities shall occur within a fully enclosed
structure sufficient to prevent noise, glare, odors, heat, or other adverse effects from
extending beyond the property line of the lot or parcel on which the Light Auto Repair
use is permitted.
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(s) Gaming Facilities
(1) Gaming Facilities shall not be within one thousand (1,000) feet of a(n):
a. Educational Facility;
b. Public Park or Recreational Facility;
c. Religious Land Use;
d. Day Care;
e. Alternative Financial Institution; or
f. Anyother Gaming Facilities.
(t) Sexually Oriented Businesses

(1) Separation. A Sexually Oriented Business shall not be located or operated within a half-
mile (2,640 feet) radius, as measured from the lot’s property lines, of:

a. AReligious Land Use;

b. ASchool;

c. ADayCare;

d. Aproperty line of all residential zoning districts;

e. APublic Park or Recreational Facility;

f. An Outdoor Entertainment and Amusement Venue;
g. AnlIndoor Entertainment and Amusement Venue;
h. A Hospital;

i. Any properties listed on the National Register of Historical Places or local historic
districts as identified by the Arkansas Historic Preservation Program;

j. Another Sexually Oriented Business; or

k. Any building premises, private club or establishment that sells or dispenses any
alcoholic beverage.

(2) Prohibited Activities. A Sexually Oriented Business shall not be conducted in any
manner that provides the observation of any material depicting, describing or relating to
"specified sexual activities" or "specified anatomical areas," from any public right-of-
way. This provision shall apply to any and all displays, decorations or show windows.

(3) Subsequent Location of Certain Other Uses. A lawfully operating sexually oriented
business shall not be rendered illegal by the subsequent location of any of the uses or
items specified in Sec. 109-029. (t)(1), above.

Sec. 109-030. Civic Uses

(a) Cemetery
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(1) A Cemetery shall be a minimum of two (2) acres in area.

(2) No structure, excluding fences, walls, or other permitted screening structures, shall be
permitted within fifty (50) feet of any residential use or district.

(3) Graves and monuments shall be set back at least twenty (20) feet from all property
lines.

(b) Funeral Services

(1) Where a Funeral Services use is permitted to include facilities on the premises for
embalming or cremating human remains, the Funeral Services use shall not be within
three (300) feet of a(n):

a. Residential district;

b. Civic use except for Cemeteries;

c. DayCare;or

d. Recreational Entertainment and Amusement use.
(c) Natural Resource Preservation Area

(1) A Natural Resource Preservation Area shall be left in as near a condition to its natural,
unaltered state as possible.

(2) Land clearance or disturbance, and installation of infrastructure or other buildings or
uses, shall be minimized to the extent possible without impacting the health, safety,
and welfare of the public.

(d) Library

(1) When located within a residential zoning district, a Library shall have its primary
vehicular entrance and exit onto a major street or on another thoroughfare within one
hundred fifty (150) feet of its intersection with a major street.

(e) School

(1) All queuing of vehicles for student pick-up and drop-off shall occur on School property
using the School’s parking, loading, and stacking facilities, and no queuing shall occur
in the public right of way.

(2) Painted, illuminated, or sighaled crosswalks may be required at pedestrian access
points to the School property.

(3) Irrespective of the District in which a School is located, the school may construct
signage in accordance with the permissions of the R-3 District as established in Table
382.1.

(4) Bicycle parking shall be provided on the School property in accordance with Article IV.
Division 3. Sec. 109-052.

(5) Inthe RE, R-1, and R-2 Districts:
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a. Vehicle parking shall be minimized to the amount needed to provide parking for all
faculty and staff and no more than one (1) additional parking space per classroom
in addition to any required ADA parking spaces.

b. Vehicle parking shall be oriented toward and take access from the most major
thoroughfare possible in order to protect less intense neighborhood uses from
noise and traffic.

c. Outdoor lighting associated with sports facilities shall not operate earlier than 7:00
A.M. on any day of the week, nor shall it operate later than 9:00 P.M. from Sunday to
Thursday, nor shall it operate later than 10:00 P.M. from Friday to Saturday.
Sec. 109-031. Industrial Uses
(a) Heavy Industry
(1) Heavy Industry shall not be within two-thousand six-hundred forty (2,640) feet of a(n):
a. Residential district;
b. Civic use;
c. DayCare;
d. Medical Facilities use;
e. Animal Services use; or
f. Recreational Entertainment and Amusement use.
(b) Personal Storage Facility

(1) A Personal Storage Facility shall be secured to limit access to tenants or owners, and to
Fire, Police, or emergency service officials.

(2) A Personal Storage Facility shall provide adequate drive aisles between all buildings for
vehicle circulation and emergency services access.

(3) A Personal Storage Facility shall not permit the storage of explosives, ammunition, or
other materials that are flammable or hazardous.

(4) Units within the Personal Storage Facility shall be used solely for the purpose of storage
of goods and possessions, and shall not be used for operation of a business, hobby
activities, residents, or any other use not related to the storage of the personal property
of the tenant or owner of the unit.

(5) No outdoor storage is permitted in the C-2 or C-3 districts in association with this use.

(6) Outdoor storage may be permitted within the IA district in approved on-site areas for
vehicles and recreational equipment if they are covered by an awning or canopy
structure.

Sec. 109-032. Miscellaneous Uses

(a) Alternative Energy Production
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(1) Alternative Energy Production and all equipment included shall demonstrate
compliance with all Federal and State requirements imposed on such facilities.

(2) Wind Energy Conversion Systems
a. Setbacks

1. Aminimum of 1.1 times the total extended height of the wind turbine, as
measured from the average ground level of the lot to the uppermost part of the
wind turbine, from the project property lines.

2. Guy wire anchors may not extend closer than ten (10) feet from any property
line.

b. A maximum of four wind turbines are permitted per acre.

c. Subjectto the above-referenced setback requirements, the maximum total
extended height of tower-mounted wind energy conversion systems, as measured
from the average ground level of the lot to the uppermost part of the wind turbine, is
seventy (70) feet on parcels less than five (5) acres in size and one hundred forty
(140) feet on parcels five (5) acres or greater. If roof-mounted, the extended height
shall not exceed ten (10) feet above the roof ridge and in no case be higher than
thirty-five (35) feet.

d. Wind system towers shall not be artificially lit unless required, in writing, by the FAA
or other applicable authority that regulates air safety. Where the FAA requires
lighting, the lighting shall be the lowest intensity allowable under FAA regulations;
the fixtures shall be shielded and directed to the greatest extent possible to
minimize glare and visibility from the ground; and no strobe lighting shall be
permitted, unless expressly required by the FAA.

e. Access

1. Thetower shall be designed and installed so that there shall be no exterior step
bolts or a ladder on the tower readily accessible to the public for a minimum
height of twelve (12) feet above the ground. For lattice or guyed towers, sheets
of metal or wood or other barrier shall be fastened to the bottom tower section
such that it cannot readily be climbed; and

2. All ground-mounted electrical and control equipment shall be labeled or
secured to prevent unauthorized access.

f. Rotor Safety

1. Eachwind turbine shall be equipped with both manual and automatic controls
to limit the rotational speed of the blade within the design limits of the rotor. An
external, manual shutoff switch shall be included with the installation.

2. The minimum distance between the ground and any protruding blades utilized
on a private wind turbine shall be ten (10) feet, as measured at the lowest point
of the arc of the blades.
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3. Allblades of a wind turbine are required to be within a shroud.
g. Noise

1. No wind energy conversion system or combination of wind energy conversion
systems on a single lot or parcel shall create noise that exceeds a maximum of
thirty-five (35) decibels (dBA) at any property line where the property on which
the wind energy conversion system(s) is located or the abutting property is less
than one acre. On a single lot or parcel that a wind energy conversion system or
a combination of wind energy conversion systems are located that is larger than
one acre, the maximum noise level shall be fifty (50) decibels (dBA) at any other
property line. Measurement of sound levels shall not be adjusted for or
averaged with non-operating periods. A manufacturer’s sound report shall be
required with a building permit application.

2. Anywind energy conversion system(s) exceeding these levels shall immediately
cease operation upon notification by the Director. The system(s) may not
resume operation until the noise levels have been reduced and verified by an
independent third-party inspector, approved by the Director, at the property
owner’s expense. Upon review and acceptance of the third-party noise level
report, the Director will allow the operation of the affected wind energy
conversion system(s). Wind energy conversion system(s) unable to comply with
these noise level restrictions shall be shut down immediately and removed
upon notification by the Director after a period established by the Director.

h. Aesthetics and Maintenance

1. Wind turbines, unless subject to any applicable standards of the FAA, shall be a
non-obtrusive color such as tan, sand, gray, black, or similar colors. The
painting or coating shall be kept in good repair for the life of the wind turbine. In
addition, any changes to the approved color shall result in notification by the
Director that the affected wind turbine(s) shall cease operation until a color
correction has been made. If the affected wind turbine(s) are not repainted
using an approved color within the period established by the Director, the owner
shall remove the affected wind energy conversion system(s).

2. Allelectrical wires leading from the tower to electrical control facilities shall be
located underground.

3. Wind turbines shall be maintained in good repair, as recommended by the
manufacturer’s scheduled maintenance or industry standards.

i. Onesignis allowed on the wind turbine and it shall not exceed one square footin
size.

j. Allwind turbines shall comply with applicable FAA regulations, including any
necessary approvals for installations.

k. An Arkansas professional engineer sealed drawing or statement shall accompany a
building permit application confirming that the wind energy conversion system(s)
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has been designed and is planned to be constructed in accordance with accepted
industry standards and certified safe.
l.  Repair and Removal of Wind Turbines

1. Anywind turbine found to be unsafe by the Director or Fire Department shall
immediately cease operation upon notification by the Director or Fire
Department and shall be repaired by the owner to meet federal, state, and local
safety standards or be removed within six (6) months. Wind turbines that are not
operated for a continuous period of twelve (12) months shall be removed by the
owner of the wind turbine.

2. When awind turbine is removed from a site, all associated and ancillary
equipment, batteries, devices, structures, or support(s) for that system shall
also be removed. For the purposes of this Subsection, non-operation shall be
deemed to include, but shall not be limited to, the blades of the wind turbine
remaining stationary so that wind resources are not being converted into
electric or mechanical energy, or the wind turbine is no longer connected to the
public utility electricity distribution system.

m. Galvanized steel or metal is the acceptable system for the support structures.
n. Compliance with Regulations

1. Allwind energy conversion systems shall comply with applicable fire codes and
building codes.

(3) Solar Energy System

a. Setbacks. All Solar Energy System panels, equipment, and associated security
fencing shall be setback:

a) One hundred (100) feet from a:
1) Public right-of-way; or
2) Water body.
b) Fifty (50) feet from all property lines.
b. Height and Configuration

1. The maximum height of a Solar Energy System, including all mounts, panels,
and other equipment, shall not exceed 20 feet above grade when oriented at
maximum height.

2. The panels and equipment shall be configured to avoid glare beyond the lot’s
property lines.

c. Maintenance
1. The lot shall be maintained in a trash and debris free manner.

2. Any Solar Energy System that becomes inoperable shall, at the owner's
expense, be made operational or shall be removed from the property within one
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year of the date the system became inoperable. An appropriate reclamation and
closure plan, including recycling, subject to the City’s approval, shall be
required prior to removal.

(b) Communications Tower

(1) Applicability. Wireless communication may not be constructed, erected, moved,
enlarged, or substantially altered in any zoning district unless allowed as a conditional
use, except in accordance with the provisions of this Subsection.

(2) Exemptions and Exclusions.

a. Repainting of a wireless communication facility shall not, in and of itself, be
considered a substantial alteration.

b. Communications towers and antennas not exceeding seventy (70) feet in height and
that are customarily associated with residential uses (not of a commercial nature)
shall not be subject to these regulations. Such towers and antennas include
receive-only antennas and towers and antennas used for private use such as ham
radio operation.

() Permitting Required. Except for instances where approval can be issued
administratively, as outlined in item a of this Subsection, all wireless communication
facilities must fulfill the conditional use permitting procedures found in Sec. 109-137.,
in addition to the proceeding requirements.

a. Minor Wireless Communication Facilities. The Director, following an administrative
review and without requiring the issuance of a conditional use permit may approve
the following:

1. Installation of an antenna on an existing structure other than a tower (such as a
building, sign, light pole, electric transmission tower and similarly scaled public
utilities facilities, water tower, or other freestanding nonresidential structure),
provided that the addition of the antenna does not add more than twenty (20)
feet to the height of the existing structure or exceed the maximum height
allowed on the lot, whichever is less. The addition or modification, to the extent
possible, should be designed to minimize visibility.

2. Installation or replacement of an antenna on an existing tower of any height, and
the placement of additional buildings or other supporting equipment used in
connection with such additional antenna, so long as the proposed additions
would add no more than twenty (20) feet to the height of the existing tower and
would cause no more than twenty-five percent (25%) increase in the square
footage occupied by the communication facility. The addition or modification,
to the extent possible, should be designed to minimize visibility.

(4) Applicable Standards when a Conditional Use Permit is Required. When a conditional
use permitis required for a communications tower, the following standards apply:

a. Generally
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1. Antennas and towers may serve either principal or accessory uses.

2. Adifferent or existing use or an existing structure on the same lot shall not
prohibit the installation of an antenna or tower on such lot.

3. For purposes of determining whether the installation of a tower or antenna
complies with applicable development regulations, including, but not limited to,
setback requirements, lot coverage requirements, and other such
requirements, the dimensions of the entire lot shall control, even though the
antennas or towers may be located on leased parcels within such lots.

4. Towers that are constructed and antennas that are installed in accordance with
the provisions of this Chapter shall not be deemed to constitute the expansion
of a separate nonconforming use or structure.

5. Alltowers must meet or exceed the then current federal standards and
regulations of the FAA, the FCC, and any other agency of the federal or state
government with the authority to regulate towers and antennas and the
construction and specifications thereof. If such standards and regulations are
changed, then the tower and antenna owners governed by this Chapter shall
bring such towers and antennas into compliance with such revised standards
and regulations within six months of the effective date of such standards and
regulations, unless a more stringent compliance schedule is mandated by the
controlling federal or state agency.

6. Failure to timely bring towers and antennas into compliance with such revised
standards and regulations shall constitute grounds for removal of the tower or
antennas at the owner's expense and/or grounds to terminate or not renew the
owner's conditional use permit.

7. Toensure the structural integrity of towers, the owner of a tower shall construct
and maintain the tower in compliance with standards contained in applicable
local building codes and the applicable standards for towers that are published
by the Electronic Industries Association, as amended from time to time. To this
end, prior to the initial issuance or the renewal of any permit, the tower shall be
certified by a licensed engineer and knowledgeable in the design and/or
analysis of towers as being safe and meeting all applicable codes and
standards. If upon inspection, the building inspector concludes that a tower
fails to comply with such codes and standards and constitutes a danger to
persons or property, then upon written notice being provided to the owner of the
tower, the owner shall have 30 days to bring such tower into compliance with
such standards. If the owner fails to bring such tower into compliance within 30
days, the approval authority may terminate that owner's conditional use permit,
cause that owner's permit to not be renewed, and/or cause the removal of such
tower (at the owner's expense).
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8. Accessory equipment, either mobile orimmobile, not used in direct support of a
communication facility, shall not be stored or parked on the communication
facility, unless repairs to the tower are in progress.

Setbacks and Separation

1. Accessory facilities, towers, guy wires and other support devices must satisfy
the minimum zoning district setback requirements.

2. Towers must be set back away from existing residential structures a minimum
distance equal to the height of the proposed tower. Such setback is measured
from the center of the tower location to any residential structures within the
setback required.

Tower and Antenna Height Limitations

1. Wireless communication facility towers, including any provisions for a lightning
rod, shall be limited to a maximum height of 199 feet.

2. All other proposed structures shall be subject to the maximum height
limitations of the zoning district.

Landscaping. The landscaping requirements set forth in this Subsection are
required for telecommunication tower and antenna sites only.

1. Communication facilities shall be landscaped with a buffer of plant materials
that effectively screens the view of the communication facility from adjacent
properties.

a) Along the street frontage a minimum buffer of ten (10) feet in width shall be
provided, planted with a minimum of one (1) evergreen tree and four (4)
shrubs per twenty-five (25) linear feet of street frontage.

b) The remaining perimeter shall consist of a continuous landscaped area
around the communication facility. This shall consist of at least two (2)
courses of evergreen trees that are, at the time of initial planting, at least six
(6) feet in height.

2. Existing mature tree growth and natural landforms on or surrounding the
communication facility shall be preserved to the maximum extent possible. In
some cases (such as for towers situated on large, wooded lots), natural growth
around the property perimeter may be a sufficient buffer. In such cases, the
requirements listed in Subsection d.1 above may be waived pursuant to Sec.
109-144.

Aesthetics. The following requirements apply; however, the Planning Commission
may approve variance from these requirements pursuant to Sec. 109-144. , where it
is determined that the goals of this Subsection would be better served by the
approved variance.

1. Lighting.
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Towers shall be artificially illuminated if required by the FAA or other
applicable authority or the governing authority. If artificial lighting is
required, the lighting design and intensity chosen should be that which
complies with the applicable guidelines, yet causes the least disturbance to
the surrounding and nearby properties.

Security lighting or motion activated lighting may be used around the base of
a tower and within the telecommunication facility, provided that the lighting

is shielded in such a way that no light is directed towards adjacent
properties or rights-of-way.

2. Stealth Technologies. This Subsection encourages creative design measures to
camouflage facilities by integrating them with existing buildings, among other
existing uses, and/or their surroundings. Based on this, the color and design of

towers and antennas shall meet the following requirements:

a) Towers shall be maintained with a galvanized steel finish, wood laminate or,
subject to any applicable FAA standards, be painted a neutral color so that

visual obtrusiveness is minimized.

b) The design of buildings and related structures within a telecommunication

facility shall, to the extent possible, utilize building materials; colors,

screening, and landscaping that will camouflage and blend the tower and

related facilities into the natural and/or surrounding environment.

c) Ifanantennaisto be attached to a supporting structure other than a tower,
the antenna and supporting electrical and mechanical equipment must be

of a color closely compatible with the color of the supporting structure.

(5) Abandonment. Any tower no longer in use for its original communications purpose or
any tower for which a conditional use permit has been, for any reason, terminated or
not renewed shall be considered abandoned. The owner of the tower shall provide the
City with a copy of any notice given to the FCC relating to its intent to cease operations.

a.

C.

The telecommunication facility and all accessory structures shall be dismantled
and removed at the owner's expense within ninety (90) days of the date of cessation
of operations. Failure to timely remove these facilities shall constitute a nuisance

under this Chapter subjecting the owner and/or users to a fine not exceeding

$500.00. Each day of delinquency shall constitute a new violation. Upon removal,
the tower owners shall re-vegetate the telecommunication facility site to blend with

the existing surrounding vegetation at their expense.

In the case of multiple antenna operators sharing use of a single tower, the

provisions of this Subsection regarding removal of abandoned towers shall not

become effective until all users have ceased communications operations, provided

all other provisions of this Subsection are fully complied with.

All obligations imposed by this Chapter shall be the obligation of the applicant and,
if applicable, the lessee of the property upon which the tower and/or antenna are
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located. Prior to colocation of a site, the original applicant shall sign an agreement
where co-locators accept full site maintenance in the event that the original
applicant abandons the site. In the event that any tower or antenna is not properly
and timely removed as required hereunder, then the city may proceed to remove the
abandoned tower and/or antenna and the communication facility, in general, and
thereafter recover the costs of removal, together with the costs of enforcement of
this article (including reasonable attorney's fees), from the applicant.

(6) MNotification of Change of Ownership/Operator. Upon assignment or transfer of a
conditional use permit or any of the rights thereunder to a new wireless
telecommunication operator, the owner or operator shall provide written notice within
thirty (30) days to the Director.

(7) Communications Tower Applications. In addition to the standards established under
this Section, the following factors will be considered in granting a conditional use
permit. The Planning Commission may waive or reduce the burden upon the applicant
for one or more of the following criteria if it is determined that the goals of this
Subsection and the standards of Sec. 109-032. (b) would still be served by it.

a. Height of the proposed tower;

b. Proximity of the tower to residential structures and residential district boundaries;
c. Nature of uses on adjacent and nearby properties;

d. Surroundingtopography;

e. Surrounding tree coverage and foliage;

f. Design of the tower, with particular attention paid to design characteristics that
have the effect of reducing or eliminating visual obtrusiveness; and

g. Availability of suitable existing towers and other structures.
(c) Utility Facilities

(1) Privately owned and provided utility facilities such as electrical power poles and cables,
shall only be constructed on property owned by the owner of the facilities, orin a
properly recorded utility easement on private property or in the public right-of-way.

(d) Landfill

(1) ALandfill shall comply with all applicable County, State of Arkansas, and Federal
regulations and permit requirements prior to approval.

(2) ALandfill shall:
a. Notbe located one thousand (1,000) feet within any residential use or district.
b. Have a minimum property size of ten (10) acres.
(e) Medical Marijuana Cultivation Facilities

(1) Medical Marijuana Cultivation Facilities shall comply with all applicable County, State
of Arkansas, and Federal regulations and permit requirements prior to approval.
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(2) Medical Marijuana Cultivation Facilities shall comply with Ark. Const. Amendment 98, §
8, as amended.
(f) Medical Marijuana Dispensaries

(1) Medical Marijuana Dispensaries shall comply with all applicable County, State of
Arkansas, and Federal regulations and permit requirements prior to approval.

(2) Medical Marijuana Dispensaries shall comply with Ark. Const. Amendment 98, § 8, as
amended.

Division 3. Accessory Use Regulations

Sec. 109-033. Purpose

This Division authorizes the establishment of accessory uses and buildings that are incidental and
customarily subordinate to principal uses. An accessory use is “incidental and customarily
subordinate” to a principal use if it complies with the standards established in this Division. All
principal uses allowed in a zoning district shall be deemed to include those accessory uses,
buildings, and activities typically associated with the use, unless specifically prohibited in this
Division.

Sec. 109-034. Approval Procedure

(a) Any of the accessory uses identified in this section may be allowed as an accessory to an
authorized principal use provided that:

(1) The proposed accessory use is allowed as a principal or accessory use in the base
district where proposed; and

(2) The proposed accessory use or building is consistent with this Division’s general and
specific standards for accessory uses.

(b) When proposed simultaneously with a principal use, accessory uses or buildings may be
reviewed as part of a review of an associated principal use. In cases where the principal use
is subject to a Conditional Use Permit, an accessory use may only be authorized in
accordance with an approved Conditional Use Permit.

(c) When proposed subsequently to a principal use:

(1) Unless exempted, a building permit shall be required in cases where an accessory use
or building is proposed subsequent to a principal use.

(2) In cases where the principal use is subject to a Conditional Use Permit, an accessory
use may only be authorized in accordance with Division 3. of Article V. .
Sec. 109-035. Interpretation of Unidentified Accessory Uses

The Director shall evaluate applications for accessory uses that are not identified in this Article on
a case-by-case basis, considering the following standards:
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(a) The definition of “accessory use” in this Division and the general accessory use standards
and limitations established in this Division.

(b) The purpose and intent of the zoning districts in which the accessory use is located.

(c) Potential adverse effects the accessory use or building may have on other lots, compared
with other accessory uses permitted in the district.

(d) The compatibility of the accessory use with other principal and accessory uses permitted in
the district.

Sec. 109-036. General Standards for all Accessory Uses

(a) Allaccessory uses and buildings shall be subject to the general standards in this Section,
as well as all standards applicable to the associated principal use as set forth in this
Article.

(1) Size. All accessory uses shall:

a. Beclearly subordinate in area, extent, and purpose to the principal use or structure;
and

b. Notviolate this Chapter’s bulk, density, parking, landscaping, or open space
standards when taken together with the principal use or structure.

c. Thefloor area of any detached accessory building shall not exceed 50% (fifty
percent) of the floor area of the principal structure. The total combined floor area of
all buildings shall not exceed the maximum lot coverage for the zoning district in
which they are located. The Director may authorize a building to exceed this
percentage if the building is used as a guest house, oris used for animal production
or crop production associated with an agricultural use.

d. Accessory uses shall not be constructed or established prior to the start of
construction of the principal use or building. An accessory building shall not be
used until the construction of the primary building is complete.

(2) Function. All accessory uses shall directly serve the principal use or building, and be
accessory and clearly incidental to the principal use or building.

(3) Height. All accessory structures shall comply with the height maximum established in
the zoning district in which they are located. Accessory structures shall not be greater
in height than the principal structure with which they are associated.

(4) Location.
a. Accessory structures shall not be located within platted or recorded easements.

b. Accessory structures shall not be located within setback limits as established
within the zoning district in which they are located and to which the principal
structure must also comply.

Sec. 109-037. Accessory Use-Specific Regulations
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This Section provides additional standards for certain permitted uses in a zoning district, as shown
in the Use Specific Standards column of Table 026.1: Use Table. A building permit or certificate of
occupancy shall not be issued for any permitted use with Use Specific Standards until all of the
required criteria have been met.

(a) Accessory Dwelling Unit

(1) Only one (1) Accessory Dwelling Unit shall be located on a lot or parcel that contains a
single-family dwelling.

(2) An Accessory Dwelling Unit may be developed in either an existing or a new dwelling
unit.

(3) A manufactured dwelling unit may be used as an Accessory Dwelling Unit in any district
where that type of structure is permitted if the proposed Accessory Dwelling Unit is
consistent with that of a site-built, single family dwelling unit.

(4) The minimum green space must be maintained per the applicable zoning district
standards.

(5) An Accessory Dwelling Unit shall limit occupancy to a single household as defined in
this Zoning Ordinance.

(6) An Accessory Dwelling Unit shall serve as an accessory structure to the primary
dwelling unit and shall meet all regulations for Accessory Buildings.

(7) An Accessory Dwelling Unit shall be a minimum of three hundred (300) square feet and
a maximum of one thousand (1,000) square feet in floor area, and no larger than75%
(seventy-five percent) of the gross floor area of the primary single-family dwelling unit,
which ever is less

(8) An Accessory Dwelling Unit and the primary dwelling unit shall be under the same
ownership.

(b) Carport
(1) Inthe R-1 and R-2 districts
a. A Carportshall be attached to the principal structure to which itis an accessory.
(2) Inthe AP, RE, R-3, C-1, C-2, and C-3 districts

a. A Carport may be attached to the principal structure to which itis an accessory, or
as a detached structure.

b. Adetached Carport shall be permanently constructed and shall be securely affixed
to the ground.

(c) Dockor Pier

(1) Any construction or improvements associated with a Dock or Pier shall not infringe the
side setbacks required for the district in which they are located. This provision is not
subject to a request for a minor modification.
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(2) Whether parallel or perpendicular to the shoreline of the body of water, structures can
extend a maximum of eighteen (18) feet into the water body, or a minimum twenty-five
(25) foot channel that is free of structural encroachment shall be maintained between
such structures and any other structures or the opposite shoreline, whichever is more
restrictive.

(3) Structures shall not infringe side setbacks as provided above, with the exception of
required seawalls, which may extend to side property lines.

(4) Piers and parts of the structures covered under this Subsection that come into contact
with the water body may not be constructed of treated wood, railroad ties, or other
materials that could leach chemicals into the water body.

(5) Barrels or pontoons are not permitted for floatation.

(6) Wood piers are not allowed unless encapsulated in concrete a minimum of one (1) foot
above the normal pool elevations as established in Table 037.1: Water Body Elevation
Levels.

(7) Any wood which is in constant contact with water must be cypress, cedar, or redwood.
Dock skirting must be cypress, cedar, or redwood. Any Styrofoam or equivalent material
must be encapsulated in a polyethylene shell or an approved equal material. Approved
equals must be submitted for review at time of application.

(8) The following elevations are established as the normal pool elevation for water bodies
within Bella Vista:

Table 037.1: Water Body Elevation Levels

Water Body Elevation Levels

Water Body Normal Pool Elevation
Loch Lomond 1,120 feet
Lake Avalon 1,075 feet
Lake Windsor 1,069 feet
Lake Norwood 1,060 feet
Lake Ann 1,055 feet
Lake Rayburn 1,090 feet
Lake Brittany 1,200 feet

(d) Home Occupation
(1) Generally. AHome Occupation shall:

a. Be located completely within the principal dwelling unit and is prohibited within
accessory structures

b. Be solely operated by the owner and occupant of the dwelling where no non-
resident persons are employed.

c. Notbe primarily a retail sales operation.

d. Not occupy more than 25% of the gross habitable ground floor area of the principal
dwelling unit.
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e. Notdisplay merchandise or have outside storage of equipment or materials.
f. Not alter the external appearance of the principal dwelling unit.

g. Not create noise, vibration, glare, fumes, electromagnetic interference, odors, or air
pollution outside the principal dwelling unit.

h. Notinvolve the storage of hazardous materials.

i. Notgenerate more than one customer vehicle to be parked within 300 feet of the
principal dwelling unit at a time.

j.  Notinvolve the external or visible manufacturing of goods on site.

(2) Examples of Allowed Home Occupations. The following Home Occupation activities are
allowed including but not limited to:

a. Those activities conducted principally by telephone, computer, facsimile or mail;
b. Studios where handicrafts or objects of art are produced;

c. Dressmaking or apparel alterations;

d. Barber or beauty shop with one chair; and

e. Independent consultants including Mary Kay, Pampered Chef, Avon, etc.

(3) Examples of Prohibited Home Occupations. The following Home Occupation activities
are prohibited including but not limited to:

a. Eating and drinking establishments;

b. Commercial sales or leasing of vehicles;
c. Resthome;

d. Clinic;

e. Doctor or dentist office;

f. Anyuse that requires employees who are not the sole owner or occupant of the
dwelling;

g. Residential child care; and

h. Any use that requires a building code upgrade (i.e., from residential standards to
commercial standards) to accommodate the home occupation.

(4) Hobbies. Hobbies conducted solely within the confines of a structure with no external
impacts whatsoever, are not considered Home Occupations.

(e) Accessory Alternative Energy Production
(1) Roof-mounted Solar Panels. The following requirements apply:
a. Roof-mounted solar panels may be located on principal and accessory buildings.

b. On apitched roof, roof-mounted solar panels may not extend more than twelve (12)
inches above the roof surface if the roof is visible from the public right-of-way or
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from a residential property, nor may it extend more than twelve (12) inches beyond
any edge of the roof.

c. Atop aflatroof, roof-mounted solar panels may not extend more than five (5) feet
above the roof and shall be screened from the public right-of-way with the
building‘s facade parapet or similar mechanism.

(2) Ground-mounted Solar Panels. The following requirements apply:
a. Ground-mounted solar panels shall be located within the side or rear yard; and

b. Ground-mounted solar panels shall be set back from property lines as if they were
detached accessory buildings if the highest point on the panels is more than six (6)
feet above grade.

(3) Micro-wind Generators. The following requirements apply:

a. Micro-wind generators shall be installed at the rear of the primary structure present
on the lot or parcel with which they are associated.

b. Micro-wind generators shall not exceed the maximum height limit of the zoning
district in which they are located, nor shall they exceed the height of the principal
structure to which they are an accessory.

(4) Micro-hydroelectric Generators. Micro-hydroelectric generators shall demonstrate
compliance with all State and Federal regulations governing streams, creeks, rivers or
other water bodies.

(5) Agreement. If Accessory Alternative Energy Production is to be interconnected to the
electric utility grid, proof of an executed interconnection agreement shall be provided to
the City before the system is interconnected. Systems approved pursuant to this
Subsection may not generate power as a commercial enterprise.

(f) Accessory Building

(1) An Accessory Building shall be clearly subordinate in area, extent, and purpose to the
principal use or structure.

(2) An Accessory Building shall not, in conjunction with the principal use or structure,
violate this Chapter’s bulk, density, landscaping, lot coverage, open space, or other
dimensional and development standards.

(3) An Accessory Building shall not exceed720 square feet, and the total combined floor
area of all buildings shall not exceed the maximum lot coverage for the zoning district in
which itis located.

(4) An Accessory Building shall not exceed the height of the principal structure to which itis
subordinate, nor shall it exceed the maximum height permitted for the district in which
itis located.

(5) An Accessory Building located on a lot adjacent to the lot on which the principal
structure is located, and under the same ownership as the principal structure, shall not
exceed 1200 square feet in size and shall be subject to all other of the standards
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governing Accessory Buildings as if it were located on the same lot as the principal
structure

(g) Automatic Teller Machine

(1) If permitted and constructed as a Drive-through Facility, the Automatic Teller Machine
shall conform to the standards established for Drive-through Facilities.

(2) If permitted and constructed for outdoor pedestrian use, the Automatic Teller Machine
shall be sited and oriented to enable use while ensuring users do not impede the
movement of other pedestrians, or safe ingress and egress from surrounding
structures.

(h) Drive-in Facility

(1) Drive-in Facilities with individual service speakers shall not be permitted within one
hundred fifty (150) feet of any residential district unless the speaker is appropriately
screened by a sound abatement system.

(2) Wing walls, landscape screens, changes in building orientation, and/or other design
elements to screen and provide noise abatement to minimize the impact of individual
service speakers on residential districts may be required as determined by the Director
or Planning Commission.

(3) Vehicle stalls used as Drive-in Facilities shall not contribute to the total parking
provided by the establishment.

(i) Drive-through Facility

(1) Drive-through Facilities with individual service speakers shall not be permitted within
one hundred fifty (150) feet of any residential district unless the speaker is appropriately
screened by a sound abatement system.

(2) Wing walls, landscape screens, changes in building orientation, and/or other design
elements to screen and provide noise abatement to minimize the impact of individual
service speakers on residential districts may be required as determined by the Director
or Planning Commission.

(3) Anescape lane shall be provided parallel to the drive-through lane from the beginning
of the drive-through lane to the pick-up window.

(4) Anescape lane shall be an area measuring a minimum of 11 feet wide that provides
access around the drive-through facility.

(j) EV Charging Station

(1) The location and orientation of the EV Charging Station shall facilitate convenient
ingress and egress by vehicles utilizing the EV Charging Station and shall notimpede
ingress or egress from the surrounding access and parking facilities. An EV Charging
Station shall provide all necessary facilities and items required to charge a vehicle shall
be in operable condition.
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(2) AnEV Charging Station shall be identified on-site by a sign, striping, or parking space
painting unless associated with a single-family or two-family residential use.

(3) An EV Charging Station shall not receive electricity or power supply from another lot
unless mutually agreed upon by the property owners.

(k) Fuel Pumps

(1) Fuel Pumps shall not be located within one hundred fifty (150) feet of any residential
district.

() Marina

(1) A Marina shall comply with the standards provided in Sec. 109-037. (c) except for Sec.
109-037 (c) (2). A Marina may extend more than eighteen (18) feet into a body of water,
but a minimum twenty-five (25) foot channel that is free of structural encroachment
shall be maintained between such structures and any other structures or the opposite
shoreline

(m) Outdoor Dining
(1) Outdoor Dining shall be designated on an approved site plan.

(2) The Outdoor Dining shall be paved or constructed using gravel or other permeable or
non-paved improved surfaces.

(3) Any shade structures, whether permanent, such as canopies, pergolas, roof overhangs,
or awnings, or temporary, such as umbrellas, parasols, or other demountable shade
structures, shall not exceed the approved maximum height of the primary structure.

(n) Outdoor Display
(1) Outdoor Display shall be designated on an approved site plan.

(2) Outdoor Display shall be limited to five percent (5%) of the total lot area or twenty
percent (20%) of the primary building’s gross floor area, whichever is more restrictive.

(3) Outdoor Display shall be placed within ten (10) feet of the front fagade of the primary
building and shall not exceed four (4) feet in height.

(4) Temporary storage of merchandise for display and sale placed on a sidewalk or other
pedestrian area must maintain a six (6) foot wide pedestrian path through and adjacent
to an Outdoor Display area. The pedestrian path must be improved to standard
pedestrian accessibility requirements and may not be located within off-street parking
areas, fire lanes, easements, maneuvering aisles, or loading zones.

(o) Outdoor Storage
(1) Outdoor Storage shall be designated on an approved site plan.
(2) Outdoor Storage shall not be constructed:

a. Within any required setbacks;
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b. Within any parking spaces, fire lanes, easements, maneuvering aisles, or loading
areas;

c. Ontheroof of any structure;
d. To exceed the required screening height; and
e. Atthe front of any primary building.

(3) Outdoor Storage shall be limited to five percent (5%) of the total lot area or twenty
percent (20%) of the primary building’s gross floor area, whichever is more restrictive.

(4) Items within Outdoor Storage shall be stored on a paved surface, and associated
access and maneuvering drives shall be a paved surface.

(5) Within the AP and IA districts, items within Outdoor Storage may be stored on gravel or
other permeable or non-paved improved surfaces.

Division 4. Temporary Use Regulations

Sec. 109-038. Purpose

This Division authorizes the establishment of temporary uses. A temporary use is considered
permissible if it complies with the standards established in this Division, and may be conducted as
the principal use of land or as an accessory to a permanent principal use.

Sec. 109-039. Temporary Use Types

Temporary uses are classified into three categories: Type A, Type B, and Type C. Temporary use
types shall comply with the standards provided in Table 039.1: Temporary Use Type Standards.

(a) Standards.

(1) “Adverse Impacts,” in the context of Temporary Use Type Standards, shall indicate
noise, odor, fumes, glare, or similar effects of a temporary use that may extend beyond
the property line if not effectively mitigated or enclosed.

(2) “Mitigation Required,” in the context of Temporary Use Type Standards, shall indicate
that a temporary use must demonstrate the adequacy of existing screening, fencing, or
other mitigation facilities to inhibit the extension of adverse impacts beyond the
property line. If such facilities are absent or inadequate, the use shall provide such
facilities. Existence or provision of these facilities shall not enable a temporary use to
generate more adverse impacts than it typically would for normal operations.

(3) “Parking Required,” in the context of Temporary Use Type Standards, shall indicate that
existing parking facilities on the property on which the temporary use will be located, or
any available on-street parking within seven hundred fifty (750) feet, are not sufficient
for the anticipated parking demand generated by the temporary use. In this event, the
use shall utilize off-site parking facilities as permitted by the owner of said facilities.

(4) “Refuse Facilities Required,” in the context of Temporary Use Type Standards, shall
indicate that existing refuse facilities on the property on which the temporary use will be
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located are absent or not sufficient for the anticipated refuse volume generated by the
temporary use. In this event, the use shall provide waste receptacles which shall be

emptied at least one (1) time per day while the temporary use is in operation.

G

“Sanitary Facilities Required,” in the context of Temporary Use Type Standards, shall

indicate that existing sanitary facilities on the property on which the temporary use will
be located are absent or not sufficient for the anticipated demand generated by the
temporary use. In this event, the use shall provide sanitary facilities which shall be

cleaned at least one (1) time per day while the temporary use is in operation.

(6) Alltemporary uses shall provide an access, circulation, and parking plan demonstrating
adequate facilities for the safe and convenient traversal of vehicles, pedestrians, and

cyclists.

Table 039.1: Temporary Use Type Standards

Temporary Use Type Standards

Temporary Use Type =
Applicable Standards J
Operational Period
1-15 consecutive days in any given month

A

v

16 — 30 consecutive days in any given month

31-90 consecutive days

Mitigation Required? No Yes Yes
Parking Required? No Yes Yes
Refuse Facilities Required? No Yes Yes
Sanitary Facilities Required? No No Yes

Sec. 109-040. Approvals

(a) Temporary uses shall be approved according to the procedures outlined in Article V.

Division 3. Sec. 109-138.
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ARTICLE IV. DEVELOPMENT STANDARDS

Division 1. Introduction

Sec. 109-041. Purpose

This Article establishes uniform standards for the development and improvement of property
throughout Bella Vista to ensure quality development that is consistent with the Comprehensive
Plan.

Sec. 109-042. Organization

This Article is organized into the following divisions for each development standard, as summarized
in Table 042.1: Development Standards Overview. Specific regulations and standards apply as
provided in this Article.

Table 042. 1: Development Standards Overview

Development Standards Overview

Site Development

Standard Chapter Location Overview
Addresses the various yards, setbacks, and
Dimensional Regulations Division 2. dimensional requirements that apply to a lot or

development

Parking and Loading Division 3. Provides for when parking and loading is required
Regulates the necessary landscaping requirements to

Landscaping Division 5. improve the development aesthetic and maintain the

City’s natural feel
Provides outdoor lighting requirements that ensure

Outdoor Site Lighting Division 6. adequate visibility for safe traversal and navigation of

the environment while preventing light pollution and
light trespass

Provides regulations where more intensive
Screening Division 7. development needs to buffer from less intensive
development

Accommodates instances where fencing may be

Fenci Divisi . . .
encing Ivision 8 applied to protect privacy
Provides a set of architectural design requirements to
. . L ttracti l t(th i t
Architectural Design Division 9. produce a r‘ac Ve devg opmen .( ese. reqtflremen S
are not applicable for single-family residential
development)
Refuse Facilities Division 10 Provides requirements for on-site trash and refuse
) facilities that improves the development aesthetic
Signs Division 11. Regulates the various S|gr.1 typgs qnd prescribes
allowances based on zoning districts
. o Addresses instances where redevelopment is to occur
Infill Division 13. .
on previously developed lots
Performance Standards Division 14. Mlt.lgates a development’s potent!alto create public
nuisances (smoke, odor, dust, noise, etc.)
. . Provi ifi lati that ly to the keepi
Animal Regulations Division 15. rovides specific regulations that apply to the keeping

of certain animals
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Land Development . .
Standards Chapter Location | Overview
Steep Slopes Division 11 Providgs standards and procedures for development
occurring on or near steep slopes
Provides standards and procedures for the installation
Wastewater, Stormwater, L and maintenance of wastewater and stormwater
. Division 15 . . . .
and Grading infrastructure, and when grading of land is required for
development
Stormwater Management Division 16 Provides standards and procedures for the application
Permits of stormwater management permits.

Sec. 109-043. Applicability
(a) Generally

(1) This Article applies to all new development, expansions, and redevelopment within the
corporate limits of Bella Vista unless otherwise specified.

(2) Eachdivision in this Article establishes when a particular standard applies.
(b) Minor Modification Opportunities

(1) Minor modifications as provided in this Article may be considered to allow for
development flexibility.

(2) The Director may modify the standards in this Article pursuant to Sec. 109-143.
Division 2. Dimensional Regulations

Sec. 109-044. Purpose

The purpose of this Division is to establish the general rules and exceptions for required lots, yards,
setbacks, and height requirements.

Sec. 109-045. Applicability

This Division applies to any lot, yard, setback, and height required by this Chapter.

Sec. 109-046. Standards
(a) Number of Buildings per Lot

(1) Single-Family and Two-Family Residential Uses. Only one primary building for single-
family or two-family residential uses with permitted accessory buildings is allowed on a
lot, unless specified otherwise in this Chapter.

(2) Nonresidential and All Other Uses. Where a lot is used for townhomes, multi-family,
nonresidential uses, or a combination of those uses, more than one primary building
may be located upon the lot, but only when conforming to all applicable requirements
to those uses and the zoning district in which it is located, unless specified otherwise in
this Chapter.

(b) Lot Area and Dimensions
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(1) No lotshall be created or reduced in area, width, or depth below the minimum
requirements established in Article Il.

(2) Alotthatwas legally created prior to the adoption of this Chapter may be redeveloped,
but any deviations from the dimensional standards other than minimum lot area shall
require a variance unless located within an infill development.

(c) Yard and Setback Regulations
(1) Generally

a. Every part of arequired yard shall be unoccupied and unobstructed by any portion
of a structure from the ground upward, except as provided below.

b. In measuring a setback, the shortest distance between a lot line and the building
applies.

c. Therequired setback shall be the distance between the property line or street right
of way and the structure, whichever provides the greater setback.

d. Required yard means that portion of any yard constituting the minimum area
required in any zoning district by the setback requirements, but excluding that
portion of the yard in excess of the minimum required area.

e. Forresidentially-zoned lots that are adjacent and under the same ownership,
applicable side and rear setbacks of the adjoining lots under the same ownership
shall be eliminated entirely for the purpose of constructing over, under, or across,
the setback lines and property lines a building for human occupancy (the principal
building); accessory buildings, including, but not limited to, garages, shop
buildings, swimming pools, and gazebos; accessory infrastructure such as
driveways, septic systems and leach fields; or other improvements associated with
the primary structure such as retaining walls contingent upon the owner filing a
notice of structural encroachment of property line with the County Circuit Clerk and
providing a copy of the recorded encroachment document to the Director prior to
the City's issuance of a building permit.

f. Anydeviation from the conditions above shall require applicants to seek a variance
as provided Sec. 109-144.

g. Utility facilities, using land or an unoccupied building are exempt from minimum lot
size requirements of all districts. Utility facilities shall be maintained in good
condition and will be located within the utility easement, except supporting
structures that encompass equipment such as back-up generators and network
connections, which shall be on property that is either owned or leased by the utility.

h. This Chapter’s required yards and setbacks are summarized in Figure 046.1: Lots,
Yards, and Setbacks Summary and Table 046.1: Lots, Yards, and Setbacks Key.
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Figure 046.1: Lots, Yards, and Setbacks Summary
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Table 046. 1. Lots, Yards, and Setbacks Key
Lots, Yards, and Setbacks Key
Symbol Yard/Setback Type
1 Front Yard
2 Rear Yard
3 Side Yard
4 Corner Side Yard
A Front Setback
B Rear Setback
C Side Setback
D Corner Side Setback

(2) FrontYard Regulations

a. Therequired front yard shall be open and unobstructed from a point forty (40)
inches above the general ground level of the graded lot to the sky. Subsurface
structures, platforms, or slabs may not project into the front yard to a height greater
than forty (40) inches above the average grade of the yard.

b. Where a building line has been established by an approved plat that deviates from
the setback that is prescribed by this Chapter, the required front yard shall comply
with the building line established by that plat.
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c. Electric meters shall not be installed, attached, or affixed to the front plane of
Residential buildings.

(3) Side Yard Regulations

a. Afence (in accordance with Division 8. of this Article) may be constructed on the
property line adjacent to a side yard.

b. Mechanical equipment such as air conditioning compressors, swimming pool
pumps and filters, and similar devices may be installed in the side yard at a
maximum height of sixty (60) inches above finished grade.

c. Where a side property line divides a nonresidential district from a residential
district, a minimum 10-foot side yard is required for the nonresidential lot side
adjacent to that residential district.

(4) Corner Side Yard Regulations
a. Corner lots are on the junction of and abutting two (2) or more intersecting streets.

b. Where only one wall of a primary structure facing a corner yard possesses a door,
the yard in front of that wall shall be the front yard.

c. Where both walls facing corner yards possess doors, the longest dimension of the
yard abutting the street shall be identified as the corner side yard. The other yard
that abuts a street adjoined to the corner side yard shall be identified as the front
yard.

(5) Projections into Required Yards. Certain architectural and site features may project into
required yards as follows:

a. Cornices, attached canopies, eaves, or other architectural features, may project a
distance not to exceed forty-eight (48) inches.

b. Fire escapes may project a distance not exceeding sixty (60) inches from the
exterior wall of the building.

c. Anuncovered stair and necessary landings may project a distance not to exceed
seventy-eight (78) inches, provided such stair and landing shall not extend above
the entrance floor of the building except for a guard- or hand-rail not exceeding
forty-eight (48) inches in height.

d. Baywindows, balconies, and chimneys may project a distance not exceeding thirty-
six (36) inches.

e. Anoverhang or canopy roof with its support structures may not project beyond the
building setback line and must be no less than eight (8) feet above a walkway.

f.  Where a utility easement extends beyond the required building setback, the most
restrictive constraint of the utility easement shall become the building setback.

g. Sidewalks may be located within the setback line or the easement.
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(6) Special Setback Requirements. The following setbacks apply for development as
provided in Table 046.2: Special Setback Applicability.

Table 046.2: Special Setback Applicability

Special Setback Applicability

Requirement Applicable Zoning District
A minimum setback of 25 feet shall be established parallel to all floodplain lines
as shown on currently adopted FIRM panels
A minimum setback of 50 feet shall be established parallel to the top of bank
along all perennial and intermittent streams
Lots or parcels with access to bodies of water shall have at least 25 foot
setback from the water's edge in which no primary or accessory structures may RE, R-1, R-2, R-3, CR, C-1, C-2
be built, except as provided in Sec. 109-037. (c).
Lots or parcels with access to bodies of water shall have at least 35 foot
setback from the water's edge in which no primary or accessory structures may C-3
be built, except as provided in Sec. 109-037. (c).
Lots or parcels with access to bodies of water shall have at least 40 foot
setback from the water's edge in which no primary or accessory structures may 1A
be built, except as provided in Sec. 109-037. (c).
Lots or parcels with access to bodies of water shall have at least 50 foot
setback from the water's edge in which no primary or accessory structures may NP, AP
be built, except as provided in Sec. 109-037. (c).
A minimum side setback of zero feet shall be established on the shared
property line of attached dwelling units and/or townhomes.

All

NP, AP

R-3

(d) Septic System Regulations

(1) Generally. Driveways, sidewalks, primary or accessory buildings, or other structures
shall not be erected over or infringe upon an existing or proposed septic system or
septic leach field unless otherwise provided below.

a. Setbacks.

1. Septic systems or septic leach fields may be located no closer than ten feetto a
property line, nor any closer to a property line than the minimum setback for the
zoning district in which the system or field is located, whichever provides the
greater distance from the property line.

2. Tenfeet of separation must be maintained between all primary buildings and
existing or proposed septic systems and septic leach fields.

3. Ten feet of separation must be maintained between all accessory buildings with
permanent foundations and existing or proposed septic systems and septic
leach fields.

4. Other structures. Footings for decks or structures with pier or column
foundations shall maintain five feet of separation between existing or proposed
septic system and septic leach fields.

b. Land with access to water bodies.
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1. Lots or parcels with access to water bodies shall maintain a 100-foot setback
away from the edge of water or property line which abuts the body of water,
whichever is greater, for any existing or proposed septic system and septic
leach field without an Arkansas Department of Health approved pretreatment
system.

2. Lots or parcels with access to water bodies shall maintain a 25-foot setback
away from the edge of water or property line which abuts the body of water,
whichever is greater, for any existing or proposed septic system and septic
leach field with an Arkansas Department of Health approved pretreatment
system.

(e) Intersection Visibility Triangle
(1) Generally

a. These provisions apply to all new development or proposed expansions into the
intersection visibility triangle. However, these provisions do not apply to or
otherwise interfere with the: placement and maintenance of traffic control devices
under governmental authority and control and public utilities; existing screening
and fencing requirements; and existing and future City, state, and federal
regulations.

b. Obstructions are prohibited at elevations between two and one-half (22) feet and
nine (9) feet above the average street grade within the intersection visibility triangle.
Prohibited obstructions include any fence, wall, screen, billboard, sign, structure,
landscaping, or any other object.

c. Atintersections where streets do not intersect at or near right angles, the Director
shall have the authority to increase the minimum sight distances required above as
they deem necessary to provide safety for both vehicular and pedestrian traffic.

(2) /Intersections of Arterial or Collector Streets. At intersections where arterials and
collectors intersect at or near right angles, the Intersection Visibility Triangle shall be
the area formed by extending the two curb lines from their point of intersection forty-
five (45) feet along the curb and connecting these points with an imaginary line, creating
atriangle (see Figure 046.2: 45' Intersection Visibility Triangle). Where an intersection of
arterials or collectors exists without curbs, the Intersection Visibility Triangle shall be
the area formed by extending the two
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Figure 046.2: 45' Intersection Visibility Triangle

@) 45 fest from curb intersection point
@ Intersection visibility line
0 Intersection visibility triangle

(3) /ntersections of Unclassified Streets. At all intersections where local streets intersect
at or near right angles, the Intersection Visibility Triangle shall be the area formed by
extending the two curb lines from their point of intersection thirty (30) feet along the
curb and connecting these points with an imaginary line, creating a triangle (see Figure
046.3: 30' Intersection Visibility Triangle).

Figure 046.3: 30' Intersection Visibility Triangle

@) 30 feet from curb intersection point
@ Intersection visibility line
@ Intersection visibiliy triangle

(4) No Curb Intersections. If there are no curbs existing, the triangular area shall be formed
by extending the property lines from their point of intersection forty-five (45) feet on
arterials and collectors and thirty (30) feet on local streets, and connecting these points
with an imaginary line, creating a triangle (see Figure 046.4: Other Intersection Visibility

Triangles).
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Figure 046.4: Other Intersection Visibility Triangles
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(f) Height Regulations

(1) A building or structure shall meet the requirements established in this Division unless
specified otherwise.

(2) The height of a building or structure is the vertical distance as measured through the
highest point in the structure from the grade or foundation of the ground floor (see
Figure 046.5: Height Measurement).

Figure 046.5: Height Measurement
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foundation N
to highest

building point

(3) Religious steeples, domes, spires, cooling towers, roof gables, chimneys, vent stacks,
and athletic field equipment and fencing are exempt from maximum height provisions.
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(4) A building or structure may exceed the maximum height shown for its zoning district
provided each of its front, side, and rear setbacks are increased at a ratio of one
additional foot for each foot the building or structure exceeds the maximum height.

(8) Building Separation. Unless stipulated elsewhere, a minimum of ten feet shall separate all
detached buildings on a common lot.

(h) Measurements and Calculations of Certain Dimensional Regulations
(1) Green Space Calculations.

a. Land areas with the following characteristics shall be included in all green space
area calculations:

1. The 100-year floodplain and floodway;

2. Wetlands that meet the definition used by the Army Corps of Engineers
pursuant to the Clean Water Act;

3. Open water bodies over five thousand (5,000) square feet in area;

4. Riparian zones at least fifty (50) feet from the top of bank along all perennial and
intermittent streams;

5. Hills with at least five thousand (5,000) square feet of area containing slopes
above twenty-five percent (25%);

6. Existing healthy, native forest lands of at least one-quarter acre (10,890 sq. ft.)
in area;

7. Habitat areas for populations of endangered or threatened species; and
8. Archaeological sites, cemeteries, and burial grounds.

b. Atleastfifty percent (50%) of the area designated as green space shall connect with
adjoining areas of common green space where possible.

c. Inthe CR District, Outdoor Entertainment and Amusement or Private Parks and
Recreational Facilities split across multiple adjacent parcels under the same
ownership may achieve the minimum green space required by the District
standards established in Article Il. Division 3. Sec. 109-017. by:

1. Consolidating the parcels, following the Minor Plat process in Sec. 107-041 of
the Subdivision and Other Development Regulations.

2. Establishing deed restrictions identifying the parcels and area to be designated
as green space that will collectively achieve the minimum requirement, or

3. Submit and have a site plan approved that identifies the parcels and area to be
designated as green space. The site plan shall be for a single development
project or site and shall legally tie the parcels together in perpetuity.

(2) Cul-de-sac Lots. For lots situated on cul-de-sacs or curves, a 40-foot minimum street
frontage is acceptable, provided that the required condition of minimum lot width at the
setback line is met as measured along the radius.
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(3) Lot width. Alot’s width is measured at the front setback.

(4) Lot Size. Minimum lot size requirements shall not be interpreted as prohibiting the
construction of a single-family residential dwelling unit on a lot that was legally platted
and recorded before the adoption of this Chapter. For lots that are rendered
nonconforming, the necessity of obtaining a variance from such created nonconformity
shall not be required as a condition of issuance of a building permit, provided all
setback and other requirements can be met.

Division 3. Parking and Loading

Sec. 109-047. Purpose

The purposes of this Division are to:

(a) Ensure that adequate off-street parking and loading facilities are provided for new land
uses and changes in use;

(b) Minimize the negative environmental and development design impacts that can result from
excessive parking, driveways, and drive aisles within parking areas;

(c) Establish standards and regulations for safe and well-designed parking, vehicle circulation
areas, and loading facilities that minimize conflicts between pedestrians and vehicles
within parking areas and surrounding land uses;

(d) Toregulate off-street parking and to specify the requirements for residential off-street
parking as they pertain to the appearance and the health, safety, and welfare of the City;

(e) Provide adequate areas for off-street parking and storage of motor vehicles, while at the
same time preventing over-supply of parking in mixed-use circumstances;

(f) Ensure compliance with provisions of the Americans with Disabilities Act (ADA);
(g) Minimize the visual impact of off-street parking areas;
(h) Encourage the use of energy efficient, alternative modes of transportation;

(i) Ensure that adequate off-street bicycle parking facilities are provided in walkable areas and
promote parking that offers safe and attractive pedestrian routes;

(i) Minimize the impact of improperly planned loading areas; and
(k) Protect adjoining properties from the adverse impacts associated with parking and loading
spaces such as noise, appearance, and effect on property values.
Sec. 109-048. Applicability

(a) Anynew building, structure, use, redeveloped site, parking lot, trailhead, or expanded
existing building or use, must meet the standards of this Division.

(b) Existing spaces. Parking spaces used in connection with an existing or continuing use or
building on the effective date of this Chapter is derived, up to the number required by this
Division, shall be continued and may not be counted as serving a new structure or addition.
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Sec. 109-049. General Requirements

(a) Permitted Locations by Right. Parking shall be located within the same zoning district as the
use it serves. Required parking for uses allowed by right within a zoning district are allowed
as a use by right in the same zoning district.

(b) Off-site Locations. If off-street parking cannot be provided on the same lot as the principal
use due to existing buildings or the shape of the parcel, parking may be located on other
property which is under common ownership as the principal use and which is adjacent to
the principal use, subject to conditional use approval by the Planning Commission.

(c) Use of Off-street Parking and Loading Spaces. Required off-street parking and loading
spaces shall be used solely for motor vehicles in operating condition, and shall not be used
for the storage of vehicles, boats, motor homes, campers, mobile homes, materials, tractor
trailers or other temporary storage unless they are located in a designated staging area and
are screened, fenced or otherwise fully shielded from public view.

(d) Surfacing. All areas regulated under this Division shall be constructed from asphalt,
concrete, brick, or semi-permeable pavement. All parking shall be graded and drained to
dispose of surface water into appropriate structures or appurtenances. Parking facilities
surfaced with approved, fully permeable materials are eligible for a ten percent (10%)
increase in building footprint area of the principal structure with which the parking is
associated, not to exceed three thousand (3,000) square feet. Other surfacing materials
meeting low-impact development standards may be approved by the City Engineer.

(e) Barriers. Parking spaces shall be provided with wheel guards or curbs so no part of a parked
vehicle extends into or over sidewalks, property lines, or street rights-of-way. Parking
associated with Single-Family Dwellings, Cottage Courts, Manufactured Homes, Modular
Homes, Two-Family Dwellings, and Triplexes is exempt from this requirement.

(f) Striping and Marking. Parking lots spaces shall be striped to indicate the location of the
individual spaces, directional arrows shall be provided at the entrance of aisles and entry
drives, and accessible spaces shall be marked to meet current Americans with Disabilities
Act (ADA) requirements. All striping and marking shall comply with the Manual on Uniform
Traffic Control Devices. Parking associated with Single-Family Dwellings, Cottage Courts,
Manufactured Homes, Modular Homes, Two-Family Dwellings, and Triplexes is exempt
from this requirement.

Sec. 109-050. Parking Ratios and Required Parking

(a) Generally

(1) Arequired number of minimum off-street parking spaces shall be provided as
established in Table 026.1: Use Table for residential uses.

(2) Thereis norequirement that establishes a minimum number of off-street parking
spaces for the development of nonresidential uses unless specified in Table 026.1: Use
Table. However, certain nonresidential development proposals are required to provide
a parking plan, per Sec. 109-050. (b), which can result in necessary off-street parking
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spaces. Where provided, off-street parking must comply with the standards provided in
Sec. 109-050. (b).

(b) Required Parking for Nonresidential Uses
(1) A parking plan must be prepared for certain development projects, as follows:

a. Aparking planis required for new construction of a nonresidential principal building
more than 10,000 square feet.

b. A parking planis required for a change of use or substantial renovation of a principal
building with a gross floor area of at least 25,000 square fee.

(2) A parking plan must be reviewed and approved as a part of a site plan application per
Sec. 109-139.

Sec. 109-051. ADA Compliant Parking Standards

(a) Americans with Disabilities Act Reference. Accessibility for persons with disabilities in
parking lots and building approaches shall be as required by the current Americans with
Disabilities Act and as may from time to time be amended.

(b) Location and Size. The location and minimum stall size for accessible parking spaces,
passenger loading zones, or valet parking facilities, when provided, shall meet the
standards adopted in the Americans with Disabilities Act.

(c) Buildings. Standards shall follow the accessibility guidelines (ADAAG) for buildings and
facilities, Appendix A to 28 CFR part 36, or the current federal standard.

(d) Signage. Accessible parking spaces for persons with disabilities shall be identified with
signs in accordance with the Americans with Disabilities Act of 1990 or the current federal
statute.

(e) Curbramps shall be provided in accordance with Americans with Disabilities Act of 1990
wherever an accessible route crosses a curb in the parking lot.

(f) Minimum Number of Accessible Spaces. Table 051.1: Required Number of Accessible
Parking Spaces shall be used to determine the minimum number of accessible parking
spaces to be provided.

Table 051. 1: Required Number of Accessible Parking Spaces

Required Number of Accessible Parking Spaces
Total Parking Spaces Minimum Number of Accessible
Spaces
1-25 1
26-50 2
51-75 3
76-100 4
101 -150 5
151 -200 6
201-300 7
301-400 8
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401 -500 9
501-1,000 2% of total spaces

Over 1,000 20 spaces plus one space for each
100 spaces over 1,000

(8) Multi-Family Dwellings. Multi-Family Dwellings containing four or more dwelling units shall
provide accessible parking spaces as follows:

(1) Fair Housing Act Reference. Accessible parking shall be provided which meets the Final
Housing Accessibility Guidelines, 24 CFR, chapter 1, subchapter A, appendix ll, of the
Fair Housing Act of 1968, as amended, or the current federal standard.

(2) Number of Required Accessible Spaces. Designated accessible parking shall be
provided for at least two percent of the dwelling units and at amenities such as
swimming pools and clubhouses that serve accessible buildings.

Sec. 109-052. Bicycle Parking
(a) Generally
(1)

All proposals subject to Sec. 109-048. unless specified otherwise, shall meet the
requirements of this Section.

(2)

Bicycle parking is required for non-residential and multi-family residential uses in the R-
2,R-3, CR, C-1, C-2, and C-3 zoning districts to encourage the use of bicycles by
providing secure and convenient places to park and store bicycles.

Any required bicycle parking shall be indicated on a site plan as required in Article V.
Division 4. Sec. 109-139.

Each bicycle parking rack shall hold a minimum of two bicycles.

Any required bicycle parking shall be indicated on a site plan as required in Sec. 109-
139.

(b) Where Required

(1) All nonresidential and multi-family residential developments shall provide Class Il
bicycle parking.

(2) Multi-family residential uses shall provide Class | and Class Il bicycle parking.
(c) Standards

(1) Amount of Bicycle Parking Racks Required. Table 052.1: Required Bicycle Parking shall
be used to determine the minimum number of bicycle parking racks to be provided:

Table 052. 1: Required Bicycle Parking

Required Bicycle Parking

Total bicycle racks required

Equivalent total off-street
automobile proposed in a
nonresidential development

Equivalent total off-street
automobile parking proposed in
a multi-family development

1-20

1-30

21-40

31-60
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3 41-60 61-90
4 61-80 91-120
5 81-100 121-150
1 additional rack per Each additional 100 spaces Each additional 150 spaces

(2) Each development subject to this Section shall provide the number of bicycle parking
spaces required in Table 051.1.

(3) Classl
a. Position: All Class | bicycle parking:

1. shall be located in enclosed and secured or supervised areas providing
protection from theft, vandalism and weather and shall be accessible to
intended users.

2. shall not be located within dwelling units or within deck, patio areas, or private
storage areas accessory to dwelling units.

3. shallbe located so that a minimum of three-foot clear pedestrian passage is
provided to all sides of a standard six-foot bicycle parked in each space, and so
that there is at least 48 inches of clear width remaining for pedestrian access
routes.

4. shall not interfere with Americans with Disabilities Act standards.
b. Design and Installation

1. Outdoor enclosures containing group long-term Class | bicycle parking will be
developed with at least one electrical outlet per five bicycle parking spaces and
located within the enclosure.

2. shall be located in enclosed and secured or supervised areas by the use keyed
or keycard access to entry

3. Surface. Bicycle parking areas shall be placed on a paved surface composed of
concrete, asphalt, brick pavers, or the like. Bark mulch, crushed stone, stone,
rock, dirt, sand or grass shall not be permitted as a surface for bicycle parking
areas.

(4) Classll
a. Position. All Class Il bicycle parking:
1. shall be located within fifty (50) feet of a public entry.

2. shall be accessible from the pedestrian/bicycle way without the need to lift the
bicycle over a curb.

3. shall have adequate lighting for the operation of combination and key locks at
night and to minimize theft.

4. shall not be located within bus stops, loading zones, or other curb space where
on-street parking is permitted unless approved by the Director.
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5. shall have a 15-foot clearance from the edge of fire hydrants.

6. shall be located so that a minimum of three-foot clear pedestrian passage is
provided to all sides of a standard six-foot bicycle parked in each space, and so
that there is at least 48 inches of clear width remaining for pedestrian access
routes.

7. shall not interfere with Americans with Disabilities Act standards.
b. Design and Installation.

1. Surface. Bicycle parking areas shall be placed on a paved surface composed of
concrete, asphalt, brick pavers, or the like. Bark mulch, crushed stone, stone,
rock, dirt, sand or grass shall not be permitted as a surface for bicycle parking
areas. Surfaces shall have a slope of no greater than three percent (3%).

2. Installation and Anchoring. The following will be required for short-term Class ||
bicycle parking racks:

a) Embedded in Concrete. The rack legs shall extend a minimum of 9 inches
into a concrete footing with an anchoring crossbar mounted 3 inches above
the base.

b) Surface Flange Mount. A pre-drilled, steel flange, minimum 8-inch square,
shall be welded to the bottom of each leg before final finish is applied. The
flange shall have a minimum of three bolt holes. Each bolt hole shall accept
a2 inch diameter steel bolt.

c) Alternative Anchoring Methods. Alternative methods of anchoring bicycle
racks may be permitted with approval by the Director.

(5) Amount of Bicycle Parking spaces Required. Table 051.1: Required Bicycle Parking
shall be used to determine the minimum number of bicycle parking racks to be
provided:

a. Multi-Family Development:

1. Class I: shallrequire the initial 4 spaces, as required by (b)(1) and increase at a
rate of one space for every five (5) bedrooms proposed in each development.

2. Class ll: shall require the initial 4 spaces as required by (b)(1) and increase
according to the off-street parking equivalent total off-street parking table.

b. Nonresidential Development. Class Il: shall require the initial 4 spaces as required
by (b)(1) and increase according to the off-street parking equivalent total off-street
parking table.

(6) Spacing of Racks. Each bicycle parking space shall have two (2) feet by six (6) feet clear
space, paved or unpaved, beside the rack allowing each rack to potentially count as
two (2) spaces. The two-foot dimension may overlap another bicycle parking space
such that racks positioned in a parallel row may be two (2) feet, six (6) inches on center.

(7) Position of Bicycle Parking Racks.
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a. Bicycle parking racks shall be located within fifty (50) feet of a public entry.

b. Bicycle parking facilities shall have adequate lighting for the operation of
combination and key locks at night and to minimize theft.

c. Bicycle parking racks shall be positioned so that no pedestrian traffic is impeded.

d. Bicycle parking racks shall not be located within bus stops, loading zones, or other
curb space where on-street parking is permitted unless approved by the Director.

e. Bicycle parking racks shall have a 15-foot clearance from the edge of fire hydrants.

f. Bicycle parking racks shall have a four-foot clearance from existing street furniture,
including mailboxes and light poles.

g. Bicycle parking rack location shall not interfere with Americans with Disabilities Act
standards.

(d) Shared Bicycle Parking. Any property owner required to have bicycle parking may elect to
establish a shared bicycle parking facility with any other property owner within the same
block to meet the combined requirements.

Sec. 109-053. Parking Design
(a) Parking Space Location.

(1) On-site. Required off-street parking shall be located on the same lot as the principal
use, except as provided under Sec. 109-049. (b).

(2) Setbacks.

a. Indistricts zoned AP, RE, R-1, and R-2, required off-street parking shall not be
located within a front or corner side yard.

b. Inthe R-3 zoning district, a 15-foot minimum parking setback shall be established
from all property lines or right-of-way. Off-street parking spaces are allowed within
the front yard but not in a manner that obstructs sidewalks or visibility.

c. Inall nonresidential zoning districts, except for the C-3 and PZD zoning districts, the
following applies:

1. Frontand Corner Side Yards. A 20-foot minimum parking setback shall be
established from the front or corner side property line or right-of-way.

2. Rearand Side Yards. A 15-foot minimum parking setback shall be established
from the property line or right-of-way for rear and side yards.

3. Off-street parking spaces are allowed within a front or corner side yard, but not
off the driveway, and not in a manner that obstructs sidewalks or visibility.

(b) Parking Space Dimensions.

(1) Astandard parking space shall be a minimum length of nineteen (19) feetand a
minimum width of nine (9) feet.
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(2) Curvilinear parking spaces occurring on the arc of a curve will be allowed, provided that
the dimensional requirements of ninety (90) degree spaces are met.

(3) Alldimensions outlined in this Subsection are exclusive of access drives and aisles.
(c) Parking Orientation

(1) Orienting off-street parking lots and structures toward the rear of a property, and
locating them behind principal structures, is encouraged.

(2) Applicants submitting site plans which include parking plans that orient off-street
parking toward the rear of the site and behind principal structures are eligible for:

a. Uptoatenpercent (10%) increase in the building footprint of the principal structure
with which the parking is associated, not to exceed three-thousand (3,000) square
feet; or

b. Up to afifteen (15) foot increase in the height of the principal structure with which
the parking is associated.

Sec. 109-054. Loading Ratios

The required number of off-street loading spaces is determined by gross floor area. Outdoor
storage, sales, or display areas must be added to the gross floor area if these areas contain
materials that are received or distributed by trucks (Display areas for Auto Sales are excluded from
this calculation). If a development has more than two uses, the off-street loading space
requirement is the highest number of spaces required by a single use. Required loading spaces
follow the standards prescribed in Table 054.1: Required Loading.

Table 054.1: Required Loading

Required Loading

Number of Loading Spaces
Required

3,000 - 25,000 1

25,001 - 85,000
85,001 - 155,000
155,001 - 235,000
235,001 - 325,000
325,001 -425,000
425,001 - 535,000
535,001 - 655,000
655,001 - 775,000
775,001 - 925,000 10
10 plus one per 200,000 square

Use Floor Area (square feet)

Commercial and Industrial Uses

OO (N[O~ [W|N

> 925,001 feet above 925,001
3,000 - 100,000 1
100,001 — 335,000 2
335,001 - 625,000 3
Civic and Miscell U ) ’
ivic and Miscellaneous Uses 625,001 — 945,000 4
© 945,001 5 plus one per 500,000 square

feet above 945,001
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Sec. 109-055. Loading Design

(a) Loading Space Location

(1) Required loading spaces shall be located on the same lot as the principal use, unless
specified otherwise.

(2) Required loading spaces are prohibited from projecting into a sidewalk, street, or public
right-of-way, including any maneuvering area.

(3) Required loading spaces are prohibited from being located between the front building
line and the lot line.

(4) Required loading spaces must be placed to the rear or side of buildings in visually
unobtrusive locations.

(5) Required loading spaces must be set back a minimum distance of one hundred (100)
feet from any adjacent residential zoning district or use.

(6) Required loading spaces must be set back a minimum distance of twenty (20) feet from
any public street or front property line.

(b) Loading Space Dimensions

(1) Each loading space shall be a minimum length of thirty (30) feet and a minimum width
of ten (10) feet.

(2) Allloading spaces shall have a minimum clearance of fourteen (14) feet above finished
grade.

(3) Allloading spaces shall be defined by paint striping compliant with the Manual on
Uniform Traffic Control Devices.

Sec. 109-056. Vehicle Stacking

(a) Generally. Developments providing drive-through facilities and automatic teller machines
shall comply with the following standards in this Section, including those provided in Table
056.1: Stacking Requirements.

Table 056. 1: Stacking Requirements

Stacking Requirements
Use Length Measuring Point
Drive-Through 110 ft Order Point
Automatic Teller Machine 70 ft Order Point
Automatic .C_a.r Washing 50 ft Entrance
Facilities
Other Uses 30 ft Pick-Up Window

(b) Design and Layout. Vehicle stack spaces shall be subject to the following design and layout
standards:

(1) Stack spaces shall be designed so as not to impede pedestrian access to the building,
on and off-site traffic movements, or movements into or out of parking spaces.
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(2) Stack space lanes shall be a minimum of eight (8) feet wide by twenty (20) feet long and
shall be separated from other internal driveways with painted lines or curbing.

Sec. 109-057. Access Management, Connectivity, and Parking Facility Design
(a) Purpose

These regulations are intended to reinforce community standards for access management
and to promote safe and attractive parking facilities for new, redeveloped, and expanded
development within the City. Access management and parking facilities are regulated in
order to:

(1) Provide for the safe and orderly circulation of motor vehicles within parking facilities;
(2) Provide safe ingress and egress to parking facilities from public and private streets;

(3) Provide for the safe and efficient use of active transportation including walking and
cycling.
(b) Applicability
(1) When Required
Parking facilities and access management shall be provided in accordance with these
regulations for all new development, and for any existing development that is altered in

a way that enlarges or increases capacity by adding or creating dwelling units, guest
rooms, floor area, or seats.

(2) Examples of Parking Facilities

Examples of parking facilities include, but are not limited to, parking near trailheads,
parking lots, parking garages, underground parking facilities, RV Parking, and any other
facilities that accommodate motorized and non-motorized vehicles.

(3) Conformance with Other Codes

Parking facilities within the corporate limits of the City shall provide parking spaces in
accordance with Chapter 109 of this Code. Parking facilities within the corporate limits
of the City shall provide landscaping in accordance with Chapter 109 of this Code.

(4) Permitting Required

a. Property owners desiring access drives onto City streets or Arkansas Highway and
Transportation Department Highways, not associated with an approved
development or subdivision, must obtain a letter of approval from the Planning and
Development Department prior to the construction of said access drive.

b. For parking facilities containing five or more spaces, development permit and
grading permits are required. Site, building, and grading plans shall be approved by
the Planning and Development Department prior to initiation of any work.

c. Allaccess drives shall be approved by the City and by the Arkansas Department of
Transportation where applicable.
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d. Foraccess drives designed to access Arkansas Department of Transportation
rights-of-way, an approval letter from the agency indicating that the design
conforms to the agency's regulations shall be presented to the Planning and
Development Department prior to the issuance of a building permit.

(c) General Standards
(1) Ingress and Egress

Parking facilities shall be designed to permit exiting vehicles to enter the public right-of-
way in a forward motion. No parking facility shall be allowed that requires vehicles to
back onto a public right-of-way, except single-family and duplex residential
development on local and sub-collector streets.

(2) Maneuvering

Parking facilities shall be designated, maintained, and regulated so that no parking or
maneuvering incidental to parking will encroach into areas designated for sidewalks,
streets, or required landscaping. Parking facilities shall be desighed so that parking
movements can occur without moving other vehicles.

(d) Parking Lot Design Standards
(1) Accessdrives

a. Access drives that access City streets or Arkansas Highway and Transportation
Department highways shall be designed so that they intersect at 90 degrees to the
roadway.

b. Aminimum 18” asphalt approach is required for concrete access drives.
c. Width

1. For properties adjacent to unclassified and collector streets, as identified on
the master street plan, access drives shall be a maximum of 24 feet.

2. For properties adjacent to arterial streets, as identified on the master street
plan, access drives shall be a maximum of 39 feet.

3. For properties with access drives that are not connected to parking lots, the
access drives or driveway width shall be a maximum of 24 feet for two-lanes,
consisting of one ingress and one egress. One-way driveways shall be no wider
than 14 feet.

d. Turning Radii

1. Turning radii for access drives to properties adjacent to unclassified and sub-
collector streets, as identified on the master street plan, shall be a minimum of
15 feet.

2. Turning radii for access drives to properties adjacent to collector streets shall
be 15 feet and for minor arterial or major arterial streets, as identified on the
master street plan, shall be at least 20 feet. Exceptions may be granted through
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a minor modification from the Director for larger radii needed where there may
be a need to accommodate truck traffic.

(2) Internal Drive Aisles

a. Aisles shall be designed so that they intersect at 90 degrees with other aisles and
driveways where practical.

b. Minimum aisle widths are 12 feet for one-way and 24 feet for two-way aisles.
(e) Fire Access Requirements

(1) The latest version of the Arkansas Fire Prevention Code shall prevail when considering
the requirements of the following subsections of this section. Any deviation may only be
considered or approved by the Fire Chief and is hot subject to appeal to the Planning
Commission.

(2) Single-Family and Two-Family Access Requirements

a. The maximum number of single-family and two-family residential units served by a
single access shall be 30.

b. For more than 30 residential units, there shall be no fewer than two separate and
approved fire apparatus access roads.

c. For more than 200 residential units, three access routes must be provided.
(8) Multifamily Access Requirements

a. Multiple-family residential projects having more than 100 residential units shall be
equipped throughout with two separate and approved fire apparatus access roads.

b. Multiple-family residential projects with more than 200 residential units shall be
provided with three separate and approved fire apparatus access roads.

(4) Asingle access point to premises may have one or more lanes in the same direction,
but shall be considered one access point. An access pointis the point of departure
from an existing street or road from which the new project expects to gain access.

(f) Access Management
(1) Multimodal transportation impact analysis (MTIA) Study
a. Applicability

Any proposed site plan or subdivision plan located along a collector, minor arterial,
or major arterial street that would be expected to generate over 100 directional trips
during the peak hour of the traffic generator or the peak hour on the adjacent
streets, or over 750 trips in an average day shall be analyzed by a qualified traffic
engineer, licensed to practice in the State of Arkansas.

b. Ifthe site plan or subdivision plan does not generate the threshold level of trips, a
multimodal transportation impact analysis study may be required by the Planning
and Development Department under the following conditions:
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1. High traffic volumes on surrounding roads that may affect movement to and
from the proposed development;

2. Lack of existing left turn lands on the adjacent roadway at the proposed access
drive;

3. Inadequate sight distance at access points;

4. The proximity of the proposed access points to other existing drives or
intersections; or

5. ADevelopmentthatincludes a drive-through operation.
(2) Distance from intersections

a. Access drives proposed on a major or minor arterial street shall not be closer than
250 feet from another intersecting street. This dimensional measurement runs from
the intersecting street right-of-way to the centerline of the proposed access drive.

b. Accessdrives proposed on a collector street shall not be closer than 100 feet from
another intersecting street. This dimensional measurement runs from the
intersecting street right-of-way to the centerline of the proposed access drive.

c. Access drives proposed on a sub-collector street shall not be closer than 75 feet
from another intersecting street. This dimensional measurement runs from the
intersecting street right-of-way to the centerline of the proposed access drive.

d. Access drives proposed on an unclassified street shall not be closer than 50 feet
from another intersecting street. This dimensional measurement runs from the
intersecting street right-of-way to the centerline of the proposed access drive.

e. Therequirements of this subsection (2) shall not apply to existing platted residential
lots.

(3) Offset

Either the centerline of opposing nonresidential driveways shall align or shall be offset
no less than 75 feet. This condition shall not apply where a permanent median exists
without a break for these driveways.

(4) Number of Access Drives Permitted

Unless otherwise specified by this article, the maximum number of access drives for
each property shall be determined by length of road frontage and the maximum speed
limit of the road as determined by the master street plan. Where lots are contiguous, a
common ingress/egress drive is required to minimize access drives and better facilitate
traffic.

Table 3-2. Number of Access Drives

Length of street frontage in feet Maximum number of access drives

150 or less 1
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151—600 2
601—1,000 3
1,001—1,500 4
More than 1,500 5

(5) Distance between Access Drives

a. Access drives located on unclassified and sub-collector streets shall be located a
minimum of 25 feet apart, as measured from the centerline of each drive.

b. The minimum distance between access drives on collector, minor arterial, and
major arterial streets shall be determined by the desired operating speed of the
road, as determined by the master street plan.

Table 3-3. Distance Between Access Drives

Travel speed permitted Minimum distance between access drives
30 mph 100
35 mph 150
40 mph 200
45 mph 250
50 mph 300
55 mph 350

(6) RightTurn Only

Site plans for all commercial development and multifamily dwellings on minor arterial
and major arterial streets shall contain a lane dedicated for "right turn only" onto a
public street.

(7) Acceleration and Deceleration Lanes

a. Arkansas Highway and Transportation Department deceleration lanes are required
for single and combined uses that generate driveway volumes (trip ends) of 300 or
more vehicles in the peak hour, as determined using standard Institute of
Transportation Engineers (ITE) trip generation rates for the subject land uses.

b. Additional development requiring a building permit, which would generate driveway
volumes (trip ends) of 300 or more vehicles in the peak hour, shall require the
installation of an Arkansas State Highway and Transportation Department-approved
deceleration lane.

c. 400 feet minimum spacing between drives, measured centerline to centerline or
from the right-of-way intersecting lines of public streets to the centerline of an
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access drive, is required when deceleration lanes designed in accordance with the
Arkansas Highway and Transportation Department are required.

d. Construction of driveways along acceleration lanes, deceleration lanes, or tapers is
prohibited due to the potential for vehicular weaving conflicts.

(8) Jointand Cross Access
a. Cross Access

b. Adjacent properties shall provide a cross-access drive and pedestrian access to
allow circulation between sites unless otherwise approved by the Director.

c. Techniques

A system of joint-use driveways and cross-access easements shall be established
wherever feasible along streets designated as collector, minor arterial, or major
arterial on the master street plan, and the building site shall incorporate the
following:

1. Acontinuous service drive or cross-access corridor extending the entire length
of each property served to provide for driveway separation consistent with the
curb-cut standards;

2. Adesign speed of ten miles per hour and sufficient width to accommodate two-
way travel aisles designed to accommodate automobiles, service vehicles, and
loading vehicles;

3. Stub-outs and other design features to make it visually obvious that the abutting
properties may be tied in to provide cross access via a service drive;

4. Aunified access and circulation system plan that includes coordinated or
shared parking areas is encouraged wherever feasible.

d. Documentation
Pursuant to this section, property owners shall:
1. Access Easement

Record an easement with the deed allowing cross access to and from other
properties served by the joint-use driveways and cross-access or service drive.

2. Access Agreement

Record an agreement with the deed that remaining access rights along the
thoroughfare will be dedicated to the City and preexisting driveways will be
closed and eliminated after construction of the joint-use driveway.

3. Maintenance Agreement

Record a joint maintenance agreement with the deed defining the maintenance
responsibilities of property owners.

(9) Reduction in Separation Distance
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(g)

The Planning Commission may reduce the required separation distance of access
drives where they prove impractical, provided all of the following requirements are
met:

a. Jointaccess driveways and cross-access easements are provided wherever
feasible in accordance with this section.

b. The site planincorporates a unified access and circulation system in accordance
with this section.

c. The property owner shall enter a written agreement with the City, recorded with the
deed, that preexisting connections on the site will be closed and eliminated after
the construction of each side of the joint-use driveway.

(10) Nonconforming Access Features; Existing

Permitted access connections in place as of the date of the adoption of the ordinance
from which this article is derived that do not conform with the standards herein shall be
designated as nonconforming features and shall be brought into compliance with
applicable standards under the following conditions:

a. When new access connection permits are requested;

b. Substantial enlargements or improvements of 50 percent or more of the existing
access feature surface area;

c. Asroadwayimprovements allow; or

d. Significant change in trip generation. Anincrease in the intensity of the use shall
cause the proposed use being brought up to the current code regulations.

Minor Modifications

Minor modifications to the requirements of this article, unless provided for separately
herein, shall be made as stipulated in Article V. Division 5. Sec. 109-143.

Division 4. Retaining Walls

Sec. 109-058. Applicability

(a)

The requirements of this article shall apply to the construction, installation, extension, or
replacement of all retaining walls 4 (four) feet or more in height, as measured from the final
grade at the lower side of wall to the top of the wall, unless specifically exempted by (c)
below. All retaining walls subject to this article must obtain a permit from the Planning and
Development Department. Retaining walls less than four (4) feet tall in height measured
from the final grade at the lower side of the wall to the top of the wall do not require a
permit. Retaining walls shall be constructed of stone, brick, or other masonry materials.

Retaining walls that separate land from bodies of water, regardless of height, must adhere
to the requirements of this article. All such retaining walls must obtain a permit from the
Planning and Development Department.
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(c) Exemptions

Retaining walls that meet the following requirements shall be exempt from the
requirements of this section:

(1) Retaining walls designed must be part of a primary structure’s foundation authorized by
avalid building permit, unless such retaining walls separate land from bodies of water.

(2) Retaining walls designed as part of a public capital improvement project.

Sec. 109-059. Design and Inspection
(a) Slopes

Slopes of one-to-one or steeper shall be treated as a retaining wall and shall comply with
the regulations of this section.

(b) Safety Railings

Safety railings may be required for any retaining wall 2.5 feet or higher. The decision to
require safety railing shall be based on specific site conditions, potential pedestrian and
public access to the retaining wall, and applicable building codes.

(c) Drainage

All walls, regardless of height, must provide some means of alleviating hydrostatic pressure
behind the wall and conveyance of water.

(d) Prohibited Materials

Walls coming into contact with a lake, stream, or other body of water may not be
constructed of treated wood or railroad ties that could leach chemicals into the water body.

(e) For Retaining Walls Four Feet or More in Height

(1) Any retaining wall measuring four feet or more in height shall be designed by a
registered professional engineer and shall be field inspected by the design engineer.

(2) Upon completion of construction, the engineer shall provide the Planning and
Development Department with a certification letter stating that all code and plan
requirements have been fulfilled.

(3) Investigation Report

All proposed retaining walls ten feet or greater in height will require a geotechnical
investigation and a formal report submitted by a registered professional engineer.

(f) Minimum Elevation Requirements for Retaining Walls Separating Land from Bodies of
Water

(1) Retaining walls that separate land from bodies of water must maintain a minimum
elevation of 24 inches above normal pool elevation as established in Table 037.1: Water
Body Elevation Levels. Such will be demonstrated through inspection of the retaining
wall by the Planning and Development Department.
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(2) Forretaining walls that separate land from bodies of water that do not have any even
surface due to construction materials, such as large boulders or other similar
materials, demonstration of the 24-inch minimum elevation requirement can be an
average of several points along the entire length of the retaining wall. Such will be
demonstrated through inspection of the retaining wall by the Planning and
Development Department.

(g) Retaining Wall Submittal Specifications

(1) Asite plan shall be submitted with all required retaining wall permits. The site plan shall
be drawn to a typical engineering scale and include the following:

a. Location of all property lines;
b. Location of all existing and proposed structures;

c. Locations of existing retaining walls on or adjacent to the property that are to
remain in place, if applicable;

d. Portions of existing retaining walls that will be replaced, if applicable;

e. Location of any septic drainage fields, if applicable;

f. Locations of new retaining walls; and

g. Location of all utilities, utility easements, drainage easements, and drainageways.
h. Location of nearby right-of-way, such as streets and sidewalks.

(2) All applications for a retaining wall permit shall contain construction details that
include the following:

a. Dimensions and height of the wall;

b. Cross section of the wall, including footing design;
c. Elevations above and below the wall; and

d. Proposed wall material.

e. Forwallsin excess of 4 feet in height, all plans submitted for a retaining wall permit
shall be stamped and signed by a professional engineer registered in the State of
Arkansas.

f. The Planning and Development Department may require additional information to
process a permit application.

(h) Retaining Wall Placement
(1) Rights-of-Way
Retaining walls shall not be located in a public right-of-way.
(2) Private Property

All retaining walls shall be located on private property and shall be built with the consent of
the property owner. The retaining wall contractor and/or property owner shall be

Page 166 of 551



Bella Vista Zoning and Development Ordinance 99
DRAFT July 10, 2025

responsible for correctly locating property boundaries. Retaining walls shall not encroach
on neighboring properties.

(3) Sight Triangle

All retaining walls constructed near street intersections shall not be located in the sight
distance triangle, as described in Article IV. Division 2. Sec. 109-046. (d),to provide a
reasonable degree of traffic visibility.

(4) Easements
a. Utility Easements

Retaining walls shall not restrict access to utilities. Where no utilities are presentin an
easement, or where utilities are planned to be relocated, and where such action is
approved by all utility agencies, then retaining walls may be placed within the
easement.

b. Drainage Easements

Retaining walls shall not impede the normal flow of stormwater and shall not cross
open drainage channels. Retaining walls proposed in drainage easements shall be
approved on a case-by-case basis.

c. Access Easements

Retaining walls shall not be constructed over a public or private access easement.
(5) Setbacks

a. From Structures

Retaining walls shall be placed a minimum of 1.5 times the height of the wall, away
from existing or proposed structures, unless such wall is exempted under Sec. 109-058.
(c) above. An exception from the structure setback can be granted if a report from a
professional engineer is provided that proves the structure does not contribute load to
the wall or that the wall is designed for the additional load from the foundation of the
structure.

b. From Property Lines

Retaining walls shall be placed a minimum of 7.5 feet or 1.5 times the height of the wall,
whichever is greater, away from property lines. In cases where the retaining wall is
supporting an access drive, the wall shall be allowed to be placed up to the front
property line. Sea walls shall be allowed property line to property line and are excluded
from side setback requirements.

(6) Septic Systems

Retaining walls shall not be placed over any existing or proposed septic drain fields.
Retaining walls shall not be placed any closer than ten feet in any direction to a septic leach
field.

(7) Terraced Retaining Walls

a. Ifretaining walls are terraced, the upper wall shall be located no closer to the lower
wall than one times the height of the tallest wall.
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b. Terraced walls that are less than 2 times the height of the lower wall shall be
considered a single wall. In this situation, to account for the dead and live loads of
the upper wall on the lower wall, the wall height will be the sum of the heights of
both the lower and upper walls.

Division 5. Landscaping

Sec. 109-060. Purpose

The purposes of this Division are to:

(a) Enhance the environmental and visual character of the community.

(b) Preserve and stabilize the area's ecological balance by establishing a healthier
environment.

(c) Mitigate the negative effects of air and noise pollution by using plants as buffers.

(d) Maintain a minimum of open space and green areas to protect the health and welfare of
Bella Vistans;

(e) Reinforce the identity of the community;
(f) Appropriately situate new buildings in the natural landscape;
(g) Provide adequate vegetation for screening and buffering between land uses;

(h) Provide tree canopies to reduce the urban heat island effect and moderate the effects of
sun, wind, and temperature changes;

(i) Stabilize soil and prevent erosion;
(j) Provide landscaping regulations that help filter pollutants from the air and release oxygen;
(k) Preserve existing trees and establishes procedures for replacing removed trees; and

() ldentify and use climate-appropriate landscape material.

Sec. 109-061. Applicability
(a) Generally. This Division applies to:

(1) All nonresidential development and multi-family development, including mixed-use
developments for new construction, unless otherwise specified;

(2) Additions ten percent or more of the gross floor area of the building or more than two
thousand five hundred (2,500) square feet, whichever is more.

(3) Residential development in certain instances, as specified and provided in this Division;
(b) Exemptions. This Division exempts:

(1) Single-family residential and duplex development, unless otherwise specified.

Page 168 of 551



Bella Vista Zoning and Development Ordinance 101
DRAFT July 10, 2025

(2) Additions to existing structures that are under ten percent of the gross floor area of the
building or no more than two thousand four hundred ninety-nine (2,499) square feet,
whichever is less.

(3) Previously approved developments which have been given a permit to begin building
construction.
Sec. 109-062. General Requirements
(a) Sight Distances.

(1) Safe sight distances at intersections and points of access must be maintained as
provided in Division 2. Sec. 109-046. (d).

(2) No landscaping between thirty (30) and sixty (60) inches in height shall be placed within
the intersection visibility triangle of an intersection or curb cut.

(b) Soil and Climatic Conditions. Trees and other vegetation shall be planted in soil and
climatic conditions which are appropriate for their growth habits. Plants used in the
landscape design shall to the greatest extent be:

(1) Appropriate to the conditions in which they are to be planted;
(2) Have non-invasive growth habits;
(3) Encourage low maintenance, high-quality design; and

(4) Be otherwise consistent with the intent of this Division.

Sec. 109-063. Standards
(a) Landscaped Street Frontage Buffer.
(1) Purpose. The landscaped street frontage buffer serves two primary purposes:

a. When a parking lot is located adjacent to a public right-of-way, a strip of
landscaping helps shield projecting headlights that may impair the vision of passing
motorists or pedestrians, therefore creating a safer environment.

b. Italso provides an aesthetically pleasing transition from the public right-of-way to
private property.

(2) Prohibitions. Parking, outdoor display, and off-street loading are prohibited in the
landscaped street frontage buffer.

(3) Buffer Options. All development, other than those exemptin Sec. 109-061. (b), shall
provide a landscaped street frontage buffer along all public rights-of-way. The applicant
may choose one or a combination of the four options provided in Table 063.1: Buffer
Option Standards to meet the particular site constraints of the development.

Table 063. 1: Buffer Option Standard's

Buffer Option Standards
. Width Height Slope | Number of Trees Number of
el (min.) (min.) (max.) (min.) Shrubs* (min.)
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6 ft landscaped 3 shrubs per 25
6 ft street buffer with 3 1 shade tree & 1 linear feet of street
ft of fall ornamental tree frontage
per 25 linear feet 10 shrubs per 25
f street f t i
Strip 10 ft 10 ft N/A N/A of street frontage | linear feet of street
frontage
existing woodlands
25 ft malr_ltalned in 25 ft N/A N/A
strips along the
street frontage
2.5 feet higher
than the ;;Z?:Sr:traeletf;l 3 shrubs per 25
Earth Berm N/A finished 3:1 . linear feet of street
. per 25 linear feet
elevation of frontage
. of street frontage
the parking lot
Notes | * = A minimum of 50% of required shrubs shall be evergreen

(4) Groundcover. All areas of the landscaped street buffer that are not dedicated to tree or
shrub plantings shall be landscaped with ground cover.

(5) Massing. Massing shall be integrated into a bed or in a curb to ease maintenance. If the
minimum number of trees per 25 linear feet is provided, the maximum distance
between massing is fifty (50) feet.

(b) Interior Parking Lot Landscaping.

(1) Purpose. The interior parking lot landscaping requirement serves several purposes:

a. To provide necessary green space to give relief to expansive paved parking areas;

b. To provide shade and to serve as windbreaks; and

c. To assist with vehicular circulation.

(2) Applicability. Interior parking lot landscaping requirements apply to all parking areas
required in Division 3. of this Article to have ten (10) or more parking spaces.

(3) Requirement. Any development where parking lots are provided shall install and
maintain interior parking lot landscaping.

a. Standard. The percentage of the total area of parking lot dedicated to interior
planting shall be as provided in Table 063.2: Interior Landscaping Requirements

b. Calculating Lot Area. Figure 063.1: Calculating Lot Area illustrates what areas of the
lot are considered when determining the total area of the parking lot.
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Figure 063.1: Calculating Lot Area
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1. Included in Calculation. The square footage of all areas within the parking lot's
perimeter are counted, including the planting islands required, curbed areas,
corner lots, parking spaces and interior driveways and aisles.

2. Excluded from Calculation. Driveways and aisles with no parking spaces
located on either side, buildings, street frontage buffer, and perimeter strips are
not counted. Landscaped areas outside the parking lot may not be used to meet

the interior planting requirement.

3. The total amount of landscape area for the interior lot is determined by figuring
five percent (5%), eight percent (8%), or ten percent (10%) of the total parking lot
area as explained in 1 and 2 of this Subsection above.

Table 063.2: Interior Landscaping Requirements

Interior Landscaping Requirements

Total Area of Parking Lot Minimum Percent Dedicated to
Interior Landscaping
3,000 - 49,999 sq. ft. 5%
50,000 - 149,000 sq. ft. 8%
150,000 sq. ft. or larger 10%
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c. Planting /slands. Planting islands are required as a part of the landscape area
percentage in the interior parking lot area.

1. Dimensions. The dimensions of a planting island must be a minimum of nine (9)
feet by nineteen (19) feet as measured from the face of the curb, the same as a
parking space, and must be curbed to protect landscaping and trees.

2. Minimum Number Required. No more than ten (10) parking spaces shall be
permitted in a row without interruption by a planting island. In parking lots over
150,000 square feet, the number of planting islands may be reduced but the
total square footage of landscape area must remain according to the
requirements.

d. Trees. Trees are required to be planted in the interior parking area to offer shade
from the heat and sun.

1. Minimum Number Required. One shade tree per ten (10) parking spaces is
required for the interior parking area.

2. Location. Trees shall be planted within the island.

e. Groundcover. Allinterior parking lot landscaped areas not dedicated to
preservation of existing vegetation shall be landscaped with groundcover.

(4) Vehicular Display Areas. A development shall provide one of the following options for
vehicular display areas:

a. Compliance with the interior parking lot landscaping requirements described in this
Section and the requirements in Sec. 109-063. (a); or

b. Inlieu of the interior parking lot landscaping requirements, increase the required
street frontage buffer to twenty-five (25) feet wide and install the number of trees
required for the interior landscape requirements within the street frontage buffer.

(c) Landscaped Perimeter.
(1) Purpose. Perimeter landscaping has the following purposes to:
a. Define parking areas;
b. Prevent two adjacent lots from becoming one large expanse of pavement;
c. Provide vegetation in densely developed areas; and
d. Enhance the appearance of individual properties.

(2) Requirement. All development, other than that exemptin Sec. 109-061. Sec. 109-061.
(b), shall provide perimeter landscaping, in addition to the landscaped street frontage
buffer required in Sec. 109-063. (a).

a. Width. Aten-foot landscaped strip is required along the side and rear lot lines of a
development.

b. Minimum Number of Trees. One shade tree and one ornamental tree per fifty (50)
linear feet.
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c. Groundcover. All perimeter landscaped areas not dedicated to the preservation of
existing vegetation shall be landscaped with groundcover.

d. VehicularAccess. The perimeter landscaping requirement does not preclude the
need for vehicular access to be provided between lots.

e. Adjacent Properties. The ten-foot perimeter strip is required for each development,
regardless if one is already in place from an adjacent, developed lot.

(d) Residential Tree Planting

(1) Number of trees required. Newly constructed single-family residential and duplex
residential structures shall plant two (2) shade trees in each front yard adjacent to the
right-of-way. For corner or through lots, one (1) shade tree shall be provided in each
yard adjacent to the right-of-way. Certificate of Occupancy may be held for those who
fail to complete landscape requirements, but may be provided at the Director’s
discretion in instances where development occurs outside of an appropriate planting
season.

(2) Tree size and location. Minimum tree size and location shall comply with Sec. 109-068.
at the time of planting.

(3) Tree species. The required trees shall be of a species that is considered native and non-
invasive, and an acceptable species by the City.

(4) Existing trees. Existing trees may be preserved for a credit toward the number of
required trees if such trees comply with Sec. 109-065. .

(5) Septic field exception. Newly constructed single-family residential and duplex
residential structures utilizing septic fields in the front yard shall be exempt from the
requirements of this Section.

Sec. 109-064. Landscape Installation Requirements
(a) Location. The following applies to the location and installation of landscaping:
(1) Drainage. Trees shall not be placed where they interfere with site drainage.

(2) Overhead Utilities. Trees shall not be placed where they require frequent pruningin
order to avoid interference with overhead power lines or to otherwise prevent their
growth into easements. In such locations, small ornamental trees may be substituted
to meet the requirements of this Division.

(3) Water Lines. Landscaping shall be installed at locations that avoid placement directly
above water lines.

(4) Fire Hydrants. Landscaping shall not be placed within three (3) feet of a fire hydrant.

(b) Minimum Size. Immediately upon planting, trees shall meet the minimum requirements
established in Table 064.1: Minimum Planting Size. Note that caliper dbh means caliper
diameter at breast height.
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Table 064. 1: Minimum Planting Size

Minimum Planting Size
Type Minimum Size
Ornamental Trees 1.5 inches caliper dbh
Evergreen Trees 6 feetin height
Shade 2.5inches caliper dbh
Shrubs 18 inches in height

(c) Species Mix. When more than ten trees are to be planted to meet the requirements of this
Division, a mix of species shall be provided. The number of species to be planted shall vary
according to the overall number of trees required to be planted. The minimum number of
species to be planted is provided in Table 064.2: Required Species Mix. Species shall be
planted in proportion to the required mix. This species mix shall not apply to areas of
vegetation required to be preserved.

Table 064.2: Required Species Mix

Required Species Mix
Required Number of Trees Minimum Number of Species
11-20 4
21-30 5
31-40 6
41 + 7

(d) Irrigation.

(1) Except as provided below, required landscaping shall be irrigated by one of the
following methods:

a. Anunderground sprinkling system;
b. Automatic drip system; or,
c. Hose attachment within 100 feet of all landscaped areas.

(2) Landscaping with native and drought tolerant species shall not require irrigation,
provided the following certification is made on the landscape plan by a licensed
landscape architect who is registered with the State of Arkansas:

"Automatic irrigation is not required on this project due to environmental conditions
that do not warrant the installation of an irrigation system for plant establishment and
survival."

(e) Weed Barrier. If utilized in a landscape design, a weed barrier shall be permeable to water.
Non-permeable and plastic weed barriers are expressly prohibited.
Sec. 109-065. Trees and Shrubs
(a) Criteria. Plantings shall adhere to the approved plant list maintained by the City.

(b) Plant Selection. When selecting new plantings for a particular site, a developer shall
consider the type of approved plants that are thriving on or near that site. However, if an
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introduced species has proven highly effective for screening or shading in this area, it too
may be a proper selection.

Sec. 109-066. Maintenance
(a) Financial Guarantee.

(1) The following vegetation, planted or preserved, that does not remain alive shall be
replaced with equivalent vegetation for a period of three years from the date a
certificate of occupancy is issued:

a. Vegetation planted or preserved according to an approved landscape plan; and

b. Preserved trees for which credit under Sec. 109-067. tree preservation
requirements were awarded, but subsequently die.

(2) Procedures.

a. Priortothe issuance of a building permit, the applicant will prepare and provide a
cost estimate of the value of required and preserved vegetation by the licensed
landscape architect to the Director. Upon agreement to the estimate by the
Director, the building permit may be issued.

b. Atdevelopmentfinal approval of a project requiring landscape improvements under
this Division, the applicant shall provide the City a three-year financial guarantee in
the form of a cash deposit, letter of credit, or maintenance bond in the amount of
fifty percent (50%) of the previously agreed to cost estimate prior to the issuance of
a certificate of occupancy.

c. The financial guarantee will warrant that all vegetative materials, planted or
preserved, will survive for one year and name the City as the sole beneficiary. If any
of the vegetative materials fail to survive during that period, it shall be replaced
during the appropriate planting season.

1. Exemption: Any vegetation covered by (a) of this Section that dies as a result of
an inclement weather (e.g. tornados, straight line winds, flooding) shall be
exempt from replacement. For this exemption to be effective, the applicant
must notify the Director within seven business days from the event. After a site
inspection, any plant material destroyed will be credited toward the final
inspection for guarantee release.

d. The warranty period for financial guarantees shall run for one year from the date of
the issuance of a certificate of occupancy.

e. FinalInspection. At the end of the three-year warranty period, the Director shall
conduct a final inspection of guaranteed vegetation which must be completed prior
to the release of financial guarantee.

f. If, atthe time of final inspection, any vegetative material has failed to survive, the
City shall be entitled to payment to replace that vegetative material under the terms
of the financial guarantee. The City shall be entitled to use all of the money secured
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by the financial guarantee to assure the cost of completion of the work. The
applicant shall not be entitled to any excess monies from the financial guarantee
until vegetative material is replaced or the guarantee's time period has expired,
whichever is longer.

g. Guarantee Released. Upon completion of the warranty period or replacement of
any vegetative material that failed to survive the warranty period, whichever is
longer, the Director may release the unused balance from the financial guarantee
back to the applicant.

(3) Forms. Financial guarantees required under this Section shall take the form of a cash
deposit or cashier's check, letter of credit, or maintenance bond.

a. Financial guarantees in the form of a cash deposit or cashier's check shall be made
into a financial institution approved by the Mayor and staff attorney pursuant to
state statute.

b. Financial guarantees in the form of a letter of credit will be irrevocable, in a form
approved by the staff attorney, and list the City as the sole beneficiary.

c. Financial guarantees in the form of a maintenance bond shall be issued by a surety
company authorized to do business in the State of Arkansas.
Sec. 109-067. Tree Preservation

(a) Healthy Trees. No tree preservation credits will be allowed for any dead tree as classified by
aregistered arborist, any tree in poor health, or any tree subjected to grade alterations.

(b) Protection During Construction. Trees for which credit is given shall be protected during
construction from:

(1) Mechanicalinjuries to root, trunk and branches;
(2) Injuries by chemical poisoning;

(3) Injuries by excavation; and

(4) Injuries by paving.

(c) Credit Options. If an applicant is preserving trees, the applicant may use the existing trees
as credit either toward a reduction in parking requirements or in a reduction of the number
of trees required, as described below.

(1) Reduction of Parking Requirements. To allow an existing or new development to
preserve trees within or adjacent to a parking lot, the number of required off-street
parking spaces may be reduced as provided in Table 067.1: Parking Space Reduction
Credits.

Table 067. 1: Parking Space Reduction Credits

Parking Space Reduction Credits
Total Diameter of all Preserved Trees Number of Parking Spaces Credited
4-7.9inches 1
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8-22.9inches 2
23-29.9inches 3
30+ inches 4

(2) Reduction of required trees. Preservation and protection of existing trees on the lot may
be credited toward the tree planting requirements. Credit for preserved trees shall be
permitted as provided in Table 067.2: Tree Reduction Credits.

Table 067.2: Tree Reduction Credits

Tree Reduction Credits
Diameter of Preserved Tree Number of Shade Trees Credited
4-7.9inches 1
8-22.9inches 2
23-29.9inches 3
30+ inches 4

Sec. 109-068. Minor Modifications

(a) This Division may be modified in the following instances through the minor modification
process approved by the Director when one of the conditions in Subsection (2) below are
present.

(1) Modifications
a. Landscaped street frontage buffer widths may be reduced by ten percent (10%).
b. One shade tree may be substituted by a cluster of three (3) ornamental trees.

c. Treesrequired by Sec. 109-065. may be relocated from the landscaped perimeter to
other areas within the development if the Conditions outlined in this Section are
present.

(2) Conditions
a. Space Limitations. The site involves space limitations or unusually shaped parcels.

b. Site Conditions. Topography, soil, vegetation, or other site conditions are such that
full compliance is impossible or impractical.

c. Change of Use. Due to a change of use of an existing site, the required buffer yard is
larger than can be provided.

d. Safety. Safety considerations require a change.

e. Utility Conflict. Due to platted or required utility easements that prevent certain
height of vegetation.

(b) Any other modification outside the scope of the items listed above requires a variance.
Division 6. Outdoor Site Lighting

Sec. 109-069. Purpose

The purposes of this Division are to:
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(a) Allow the use of outdoor lighting for night-time safety, utility, security, productivity,
enjoyment, and commerce;

(b) Protect the privacy of property owners by minimizing light pollution and limiting the
potential for glare and light trespass from outdoor lighting fixtures located on adjacent
properties;

(c) Minimize adverse off-site impacts of lighting;

(d) Reduce atmospheric light pollution by limiting skyglow and improving the nighttime
environment for astronomy;

(e) Conserve energy and resources to the greatest extent possible by promoting efficient and
cost effective lighting;

(f) Allow for flexibility in the style of light fixtures by encouraging outdoor lighting that is
functional, aesthetically pleasing, and complementary to the architectural style of
buildings or settings; and

(g) Protect pedestrians, motorists, and the visually impaired from the glare of non-vehicular
light sources that can impair safe travel.
Sec. 109-070. Applicability
(a) Generally. This Division applies to:
(1) All outdoor lighting within the City’s corporate limits unless otherwise specified;
(2) Allnew development unless otherwise specified;

(3) Additions over 10% of the gross floor area of the building or more than 2500 square feet,
whichever is more;

(4) All outdoor lighting fixture replacements; and

(5) Any new outdoor lighting fixtures installed on private and public property after the
effective date of this Chapter unless otherwise specified.

(b) Exemptions. This Division exempts:
(1) Single-family residential and duplex development unless otherwise specified;

(2) Emergency lighting, used by Police, firefighting, or medical personnel during times of
emergency;

(3) Outdoor lighting regulated under Division 11. of this Article or other City ordinances;
and

(4) Routine lighting maintenance, including changing the lamp ballasts, starter, photo
control, fixture housing, lens, and other required components.

Sec. 109-071. Standards

(a) Generally
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(1) The direct or reflected light from any light fixture shall not create a traffic hazard to
operators of motor vehicles on public streets or to operators of aircraft, and no colored

lights may be used in such a way as to be confused or construed as street traffic or air
traffic control devices.

(2) No blinking, flashing, or fluttering lights, or other illuminated device that has a changing
light intensity, brightness, or color, is permitted in any zoning district.

(3) The Director may require modifications to outdoor lighting after installation upon finding
that the lighting, as installed, does not comply with these standards.

(b) Lighting Design
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Figure 071.1: Light Fixtures
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(1) All outdoor lighting shall meet the functional security needs of the proposed land use

without adversely affecting surrounding properties and the natural environment.

(2) Allnew and replacement light fixtures shall be full cutoff, except that light sources not

exceeding 500 lumens for individual light fixtures, 150 lumens for individual lights in a
light string (e.g., patio lights), and 3000 Kelvin in color temperature are not required to
be full cutoff. For cutoff light fixtures, refer to Figure 071.1: Light Fixtures.

(3) Light sources shall be concealed or shielded to minimize the potential for glare and

light pollution.
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(4) Lightfixtures shall be installed so that the luminaire angle is zero degrees (vertical to
the ground).
(5) Lights that shine outward and create direct glare are prohibited.

(6) The amount of light trespass projected onto a residential use from another property
shall not exceed 0.1 footcandles at the property line.

(7) Lighting shall be distributed evenly to minimize extremes in luminance levels.

(8) Lighttypes of limited spectral emission, such as low-pressure sodium or mercury vapor
lights, are prohibited in all areas.

(9) Energy efficient lighting shall be used to the maximum extent practicable.

(10) Light sources in residential zoning districts shall not exceed 3000 Kelvin in color
temperature.

(11) Light sources in nonresidential zoning districts shall not exceed 5000 Kelvin in color
temperature.

(12) Light fixtures used to illuminate flags, statues, or any other objects shall minimize glare
beyond the illuminated object.
(c) Lighting Height
(1) Light fixtures mounted to a building or structure shall not exceed the height of the

building or structure.

(2) Freestanding light fixtures located on lots within residential zoning districts shall be
mounted no higher than 20 feet from the ground.

(3) Freestanding light fixtures located on lots within other zoning districts shall be mounted
no higher than 35 feet from the ground.

(4) Light fixtures higher than the maximum heights specified in this Subsection, but not
exceeding the maximum structure height in the applicable zoning district, are
prohibited unless the Director finds that such lighting is appropriate and necessary for
the development, shall not adversely affect surrounding properties and is consistent
with the purpose of the lighting standards.

(d) Recreational Lighting

(1) Outdoor recreational lighting (ball fields, tennis courts, etc.) shall be designed in
accordance with IESNA standards located in IESNA RP 6-01 "Sports and Recreational
Area Lighting.”

(2) Lighting design requirements in Subsections (2), (4), (10), and (11) of Sec. 109-071. (b)
do not apply to outdoor recreational lighting.

(3) Lighting height requirements as specified in Sec. 109-071. (¢) do not apply to outdoor
recreational lighting.

(4) All activity and lights shall be turned off one hour after the end of the last event.
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(e) Temporary Lighting and Displays.
(1) Temporary lighting and displays are subject to the following:

a. Time Period. Temporary displays and lighting shall not be illuminated more than 90
days.

b. Location. Displays shall not be located in the public right-of-way.

c. Orientation. Displays shall be oriented to prevent glare and light trespass onto
adjacent properties.

Division 7. Screening

Sec. 109-072. Purpose
The purposes of this Division are to:

(a) Minimize conflicts between potentially incompatible land uses and development on
abutting property; and

(b) Ensure that screening is attractive and in character with its surroundings.

Sec. 109-073. Applicability
(a) Generally. This Division applies to:
(1) All nonresidential and multi-family development within Bella Vista’s corporate limits.

(2) Additions over 10% of the gross floor area of the building or more than 2,500 square
feet, whichever is more; and

(3) Residential developmentin certain instances, as specified and provided in this Division.

(b) Exemptions. This Division exempts:

(1) Additions to existing structures that are under 10% of the gross floor area of the building
or two thousand four hundred ninety-nine (2,499) square feet, whichever is less; and

(2) Previously approved developments which have been given a permit to begin building
construction.

Sec. 109-074. Standards
(a) Generally

(1) Every development shall provide sufficient screening as established in Table 074.1:
Screening Applicability Summary and Table 074.2: Screening Types and Characteristics
Summary, unless otherwise specified.

(2) Required screening shall also meet certain standards to ensure:

a. Neighboring properties are shielded from any adverse external effects of that
development.
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b. The developmentis shielded from the negative impacts of adjacent uses such as

major streets or railroads.

c. Refuse facilities are enclosed with opaque screening materials on all sides.

(b) Screening Requirements. Required screening shall be provided as established in Table
074.1: Screening Applicability Summary.

Table 074. 1: Screening Applicability Summary

Abutting Uses > Low Density Multi- . .
I Residential Family Commercial | Industrial
Low Density None
Residential B A A
Multi-Family B None B A
Commercial A B None C
Industrial A A C None
A =Type A Screening | B=Type B Screening | C = Type
Key .
C Screening

(c) Screen Types. The following three types of screens are established in Table 074.2:
Screening Types and Characteristics Summary and are used as the basis for the screening
requirements provided in Sec. 109-074. (b).

Table 074.2: Screening Types and Characteristics Surmmary

Screening Types and Characteristics Summary

Screen Type Intent Height Materials Vegetative Screens
e  The opaque portion of the
screen shall be opaque in
gorzi?\:i:)rzr;;ir;t of all seasons of the year.
To exclude all visual at least 6 feet. with e At maturity, the portion of
contact between intermittent viysual intermittent visual
A: Opaque uses and to create a obstructions from the obstructions shall not
strong impression of opaque portion to a contain any completely
spatial separation height of at least 20 unobstructed openings
feet more than 10 feet wide
e The screen may contain
Wall deciduous plants
Opaque from the Fence
ground to a height of 3 Landscaped
feet, with intermittent earth berm
visual obstruction Planted «  Atmaturity, the portion of
To partially block from above the vegetation intermitten’t visual
visual contact opaque portionto a or .
. . between uses and to | height of at least 20 Existing obstrgctlons shall not
B: Semi- . > contain any completely
create a strong feet. Visual vegetation :
Opaque . . . unobstructed openings
impression of the obstructions shall be more than 10 feet wide
separation of no less than 2 and no .
spaces more than 4 feetin ¢ The'screen may contain
width, and shall be no deciduous plants
less than 5 and no
more than 10 feet
apart.
To create the Composed of e The screen may contain
C: Broken impression of a intermittent visual .
separation of obstruction from the deciduous plants
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spaces without
necessarily
eliminating visual
contact between the
spaces

ground to a height of
at least 20 feet. Visual
obstructions shall be
no less than 2 and no
more than 4 feetin
width, and shall be no
less than 3 and no
more than 6 feet
apart.

For Type A and Type B screens, compliance of planted vegetative screens or natural vegetation will
Notes be judged on the basis of the average mature height and density of foliage of the subject species or
field observation of existing vegetation.

Division 8. Fencing

Sec. 109-075. Purpose

The purposes of this Division are to:

(a) Minimize conflicts between potentially incompatible land uses and development on

abutting property;

(b) Maintain fences by recognizing their use to create privacy; and

(c) Ensure thatfences are attractive and in character with the neighborhood.

Sec. 109-076. Applicability

(a) Generally. This Division applies to all development in the following circumstances within

Bella Vista’s corporate limits unless otherwise specified.
(1) New Construction. Construction of a new fence;

(2) Extension. Extension of an existing fence; or

(3) Replacement.

a. Replacement of an existing fence that is a different size, at a different location or of
a different material (e.g., a chain link fence being replaced by a wood privacy fence);

or

b. Replacement of more than fifty percent (50%) of the linear length of an existing

fence.

(b) Exemptions. This Division exempts:

(1) Previously approved developments which have been given a permit to begin building

construction; and

(2) Replacement of less than forty-nine percent (49%) of the linear length of an existing

fence, except that the portion being replaced shall not:

a. Impede visibility at the intersection visibility triangle;

b. Impede a natural drainageway;
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c. Belocated in certain utility easements that require gated access; or

d. Encroach neighboring property lines.

Sec. 109-077. Standards
(a) Generally

(1) Fences are not required for any property within the corporate limits, however when
fences are provided, they shall follow the requirements of this Division.

(2) Nofence shall be allowed in the right-of-way and is not subject to a variance request.

(3) No fence shall conflict with the intersection visibility triangle requirements of Sec. 109-
046. (d).

(4) Nofence shall be erected on any property without the consent of all owners of the
property.

(5) Fences shall not encroach onto adjoining property not owned by the owner of the fence.

(6) Fences may be located directly adjacent to existing fencing or attached to such fencing
with the consent of the fence owner.

(7) Everyfenced enclosure constructed under the provisions of this Division shall have at
least one gate in its perimeter.

(8) Allfences constructed under the provisions of this Division shall be maintained so as to
comply with the requirements of this Division at all times. The Director may order the
repair or removal of a fence if it is more than five percent (5%) damaged or leaning ten
(10) degrees from vertical. Fences shall be repaired in compliance with the provisions
of this Division.

(b) Fence Location

(1) Nofences exceeding three (3) feet in height shall be allowed in the required frontyard in
any residential district where a lot is less than four (4) acres in area. For lots adjacent to
the lot with the primary structure and owned by the same property owner, the required
front yard shall extend onto the adjacent undeveloped lot.

(2) Forresidentially zoned lots four (4) acres or more in area, fences taller than three (3)
feet in height may be erected in the required front yard. Such fences shall not
completely visually occlude the lot from the public right of way. Such fences shall not
exceed eight (8) feet in height.

(3) Forall nonresidential zoning districts, fences erected in the front yard shall not exceed
eight (8) feet in height.

(4) Afence that does not cross any portion of the front yard may begin on a rear or side
property line at the full height of the fence, but shall not exceed eight feet (8) in height.

(5) Afence may be located in the rear or side yard, but shall be in compliance with other
regulations of this Section.
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(6) Construction of fences in utility easements is permitted, but the applicant assumes risk
by doing so. The fence enclosing the utility easement shall have a gate installed to
permit access to the easement.

(7) Fences shall notimpede the normal flow of stormwater and shall not cross an open
drainage channel. Fences proposed in drainage easements shall be approved on a case
by case basis.

(8) Fences shall not be constructed over a public access easement. Fences proposed over
private emergency access easements must be approved by the Fire Department to
ensure adequate access for emergency vehicles and equipment at all times.

(c) Fence Design. The following design standards apply to any new or replacements of any
fence where the length of the replacement exceeds fifty percent (50%) of the length of the
existing fence.

(1) Height. The maximum fence height shall be eight (8) feet above average grade.

(2) Finished Surface. The fence’s finished surface shall face outward from the property or
as otherwise approved by the Director. Posts and support beams shall be inside the
finished surface or designed to be an integral part of the finished surface.

(3) Gates. All fence segments abutting a thoroughfare, except for corner lots, shall provide
one gate opening per lot to allow access to the area between the fence and the street
pavement for maintenance and mowing. Fence segments abutting such areas which
are maintained by a homeowners’ association are exempt from this requirement,
provided that the responsibility of the homeowners' association for maintaining this
area is recorded with the City.

(4) Drainage. Fences shall not create any net impact to pre-construction stormwater flows.
(d) Special Fence Types

(1) Razor Wire Fences. Razor wire fences are prohibited.

(2) Barbed Wire Fences.

a. Barbed wire fences are prohibited in all residential zoning districts, except in the
NP, AP, and RE zoning districts.

b. Barbed wire may be permitted in nonresidential zoning districts but shall not be
placed within five (5) feet of a public sidewalk or within five (5) feet of a street right-
of-way where a public sidewalk does not exist.

(3) Electric Fences.
a. Electric fences are prohibited, except in the NP, AP, and RE zoning districts.

b. Electric fences may be permitted in NP, AP, and RE zoning districts, but shall not be
placed within five (5) feet of a public sidewalk or within five (5) feet of a street right-
of-way where a public sidewalk does not exist.
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c. Foreverytwo-hundred fifty (250) linear feet of electric fence, a warning sign
indicating that the fence is electrified shall be installed facing the public right of way
or adjacent property. These shall be classified as General Incidental Signs, but shall
not contribute to the total maximum number of allowed General Incidental Signs on
a property.

d. Underground electric pet fences are allowed.
Division 9. Architectural Design

Sec. 109-078. Purpose

The purpose of this Division is to establish minimum standards for the appearance of development
and corresponding site elements that are recognized as enhancing property values and that are in
the interest of the general welfare of the City.

Sec. 109-079. Applicability
(a) Generally. This Division applies to:
(1) Alldevelopment within Bella Vista’s corporate limits unless otherwise specified.

(2) Additions over ten percent (10%) of the gross floor area of the building or more than two
thousand five hundred (2,500) square feet, whichever is more; and

(3) Residential developmentin certain instances as specified and provided in this Division.
(b) Exemptions. This Division exempts:
(1) Single-family residential and duplex development unless otherwise specified;

(2) Additions to existing structures that are under ten percent (10%) of the gross floor area
of the building or two thousand four hundred ninety-nine (2,499) square feet, whichever
is less; and

(3) Previously approved developments which have been given a permit to begin building
construction.
Sec. 109-080. Materials and Colors
(a) Generally.

(1) Materials and colors applied to the fagades of Nonresidential, Multi-family Residential,
and Mixed-Use buildings shall:

a. Be compatible with the rustic character and the natural environment of Bella Vista;
b. Consist of natural materials and colors;
c. Ensure aesthetically pleasing and durable, high-quality development;

d. Create a human-scale built environment with visual interest at ground level; and
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Create a built environment which is aesthetically cohesive while providing
architectural variety and creativity of design.

(b) Recommended Materials.

(1) Recommended materials for exterior fagades of Nonresidential, Multi-family
Residential, and Mixed-Use development include but are not limited to:

a.

b.

m.

n.

Stone

Concrete masonry

Clay masonry

Timber

Board-and-batten wood cladding
Tongue-and-groove wood cladding
Terracotta cladding

Fiber cement siding
Matte-finished aluminum panels
Tilt-up concrete panels

Glass

Wood shingles

Weathering steel

Copper

Arrangement and Proportions.

a.

Materials with the greatest physical or visual weight shall be applied to the bottom

of a building’s facade

Materials of an intermediate physical or visual weight shall be applied to the middle

of a building’s facade,

Materials with the least physical or visual weight shall be applied to the top of a

building’s fagade,

Metal shall not comprise more than thirty percent (30%) of any fagcade’s total area.

Stucco shall not comprise any part of any fagade.

Facades shall consist of at least two (2) different materials.

1. One material shall be the primary material, comprising no less than fifty-one
percent (51%) and no more than seventy percent (70%) of the total fagade area.

2. One material shall be the secondary material, comprising no less than thirty
percent (30%) and no more than forty-nine percent (49%) of the total fagade

area.
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3. The use of tertiary or quaternary accent materials is encouraged.

(c) Recommended Colors.

(1) Recommended colors for exterior fagcades of Nonresidential, Multi-family Residential,
and Mixed-Use development include but are not limited to:

a. The natural color of the material being used

b. Greyscale

c. Earthtonesranging from pale to dark brown

d. Earth tones ranging from pale to dark green

e. Earth tonesranging from pale to brick red
(2) Arrangement and Proportions.

a. Facades shall consist of at least two (2) different colors. The use of one color as the
primary color, and other colors as subordinate colors, is encouraged.

b. Neon colors, highly saturated colors, and metallic colors should be avoided except
as ornamental or accent colors, and shall not comprise more than five percent (5%)
of any fagade’s total area.

c. Colors shall generally be arranged to emphasize the visual weight of the bottom of
the fagade, and appear visually lighter toward the top of the fagade.

Sec. 109-081. Residential Standards
(a) Multi-Family Residential
(1) Building Articulation.

a. Horizontal wall planes longer than forty (40) feet in length shall be segmented into
smaller sections by a structural or ornamental minor facade offset (recess or
projection) of a minimum four (4) feet deep and eight (8) feet wide.

b. The height of those offsets is equal to the building's height at the location of the
offset.

(2) Roof Treatment.

a. Pitched and flat roofs are allowed for nonresidential uses. Multi-family residential
shall utilize pitched roofs.

b. Aparapetwallis allowed if constructed to prevent flat roof visibility.

Figure 077.1: Pitched versus Parapet Roofs
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(3) Windows. Any glass with a visible light reflectance rating of twenty-five percent (25%) or
greater is prohibited.

(4) Elements. A multi-family development is required to provide at least two of the
following elements:

a. Atleastone dormeris provided for each roof plane over one thousand (1,000)
square feet in area that faces a street. The dormer must be appropriately scaled for
the roof plane and shall not be wider than the windows on the building elevation;

b. Allwindows feature shutters, where the shutters provided must be operational or
appear operational and must be in scale with the corresponding window;

c. Allwindows are emphasized through the use of molding around the windows, plant
ledges, sills, shaped frames, awnings, or another similarly related architectural
element;

d. Downspouts associated with gutters are internally incorporated into the building's
construction rather than attached to the building after the construction of the
facade is complete; or

e. Othersimilar architectural features as approved by the Director.
(5) Amenities.

a. A multi-family development shall provide the required amount of amenities
prescribed in Table 081.1: Required Amenities for Multi-Family Development.

Table 081. 1: Required Amenities for Multi-Family Development

Required Amenities for Multi-Family Development
Number of Units | Required Amenities
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1-25
26-50
51-100
101-200
200 +

O [WIN|=

b. The amenities below may be used to fulfill the requirements of Table 081.1:
Required Amenities for Multi-Family Development. Each amenity counts as one
required amenity towards the requirements in Table 081.1: Required Amenities for
Multi-Family Development. However, multiples of the same amenity do not count
towards the requirements in Table 081.1: Required Amenities for Multi-Family
Development. Additionally, to provide flexibility in development design, the Director
may approve different amenities that agree with the purpose of this Division.

1. Swimming pool (minimum 1,000 square foot surface area) with cooling deck
(minimum ten feet wide in all areas);

2. Jacuzzior hot tub area (minimum 50 square foot area);

3. At least four barbeque grills or one grill per 100 units, whichever is greater, with
shaded seating areas, all barbeque grills shall be:

a) Serviced with propane or other gas, and

b) Be builtinto a structure incorporated into an adjacent amenity (i.e., pool or
seating area);

4. Ramada(s), arbor(s), and/or trellis(es) covering at least 1,000 square feet of
recreation space,;

5. Child play lot (minimum 3,000 square foot area) with equipment specifically
designed to meet the youth age cohort (0 — 12 years old);

6. Asplash pad (water play amenity for children) that is a minimum of 1,000
square feet in area;

7. Adogparkthatis at least 5,000 square feetin area that:
a) Isenclosed by a minimum five-foot tall fence;

b) Uses grass, wood chips, or a combination of the two as surface materials;
and

c) Provides at least one dog waste station that includes a bag dispenser and
waste receptacle installed along the perimeter of the enclosure for every
2,500 square feet of the associated dog park.

8. Regulation-size volleyball, basketball, tennis, or other similarly related playing
court.

9. Golf putting green (minimum 1,000 square feet);
10. Fitness center/weight room (minimum 500 square feet);

11. Business center (minimum 500 square feet);
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12. Media room (minimum 500 square feet).
(b) Residential Other than Multi-Family

(1) Building Articulation. At least four facade articulation techniques are required on each
dwelling to add variety and interest to a building. The following features are acceptable
techniques of exterior articulation.

a. Two (2) of the following:

1. Abase course or plinth course;
Banding, moldings, or stringcourses;
Quoins;

Oriels;
Cornices;
Arches;
Balconies;

Brackets;

© 0o N o o B~ w0 D

Shutters;

-
o

. Keystones;

11. Transoms;

12. Finials;

13. Dormers; or

14. Louvers as part of the exterior wall construction. (Quoins and banding shall
wrap around the corners of the structure for at least two feet.)

b. Horizontal banding continues the length of the wall that faces a street or other
similar highly visible areas.

c. Front porch of at least 50 square feet.

d. Othertechniques for building articulation can be substituted if approved by the
Director.

Figure 077.2: Building Articulation Examples Including Balconies, Transoms, Finials and Oriels
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(2) Roof Treatment. Pitched are allowed.

(3) Fenestration.

a. Windowless exterior elevations that face a public right-of-way or other similar highly
visible areas are prohibited.

b. On multi-story dwellings, windows are required on each story facing a public right-
of-way.
(4) Garages. On front entry garages, the face of a garage shall not:

a. Extend more than ten (10) feet beyond the remainder of the front elevation of the
primary living area of a dwelling; or

b. Be over 60% of the total frontage width of a dwelling. Porches or columns are not
considered part of the front elevation of the primary living area.

Sec. 109-082. Nonresidential Standards

(a) Building Articulation.
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(1) All buildings shall utilize facade offsets and appropriate fenestration to add variation
and visual interest to an elevation and to break up long uninterrupted walls or
elevations.

(2) Elevations that are 50 feet or longer in horizontal length require at least two offsets
(projection or recess) from the primary facade plane of at least 18 inches deep and 4
feet wide.

(3) The height of those offsets is equal to the building's height at the location of the offset.

Figure 078. 1: Building Articulation Example Including Fagade Offsets and Roof Line Variation

(b) Roof Treatment.

(1) Long uninterrupted roof lines and planes shall be broken into smaller segments through
the use of scaled gables or dormers, changes in height, changes in roof form, type or
planes that typically correspond to offsets in the building's facade, or other appropriate
architectural elements.

(2) Parapetrooflines shall feature a well-defined cornice treatment or another similar
element to visually cap each building elevation.

(c) Windows.

(1) The use of recessed windows, awnings, sills, drip caps, projecting trim casings or
surrounds, projecting muntins or mullions, and other elements is required.

(2) Any glass with avisible light reflectance rating of 25% or greater is prohibited.

(d) Elements. All buildings or developments shall be required to provide at least two (2) of the
following elements:
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(1) The primary entrance for all buildings shall feature a protected entry through the use of
arecessed entry, porte-cochere, awning, canopy, or similar feature that serves the
same purpose. The covering shall be at least three feet in depth when measured from
the face of the adjoining facade.

(2) Allbuilding elevations shall feature at least three distinct roof lines.

(3) All primary and secondary building entrances, excluding emergency exits and service
doors, feature a recessed entry, canopy, awning, or similar sheltering feature of at least
50 square feet.
Sec. 109-083. Mixed Use Standards
(a) Building Articulation.

(1) Allbuildings shall utilize facade offsets and appropriate fenestration to add variation
and visual interest to an elevation and to break up long uninterrupted walls or
elevations.

(2) Elevations 50 feet or longer in horizontal length require at least two offsets (projection
or recess) from the primary facade plane of at least 18 inches deep and 4 feet wide.

(3) The height of those offsets is equal to the building's height at the location of the offset.

(4) Columns and piers shall be spaced no farther apart than the height of the column or
pier.

(b) Roof Treatment.

(1) Long uninterrupted roof lines and planes shall be broken into smaller segments through
the use of scaled gables or dormers, changes in height, changes in roof form, type or
planes that typically correspond to offsets in the building's facade, or other appropriate
architectural elements.

(2) Parapetrooflines shall feature a well-defined cornice treatment or another similar
element to visually cap each building elevation.

(3) Mansard roofs are prohibited.
(c) Windows.

(1) The use of recessed windows, awnings, sills, drip caps, projecting trim casings or
surrounds, projecting muntins or mullions, and other elements is required.

(2) Any glass with a visible light reflectance rating of twenty-five percent (25%) or greater is
prohibited.

(d) Ground Floor.

(1) A mixed-use development's ground or first floor is reserved for nonresidential uses,
such as retail, office, and restaurant uses.

(2) The ground floor shall have a minimum ceiling height of 12 feet.
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(e) Elements. All buildings or developments shall be required to provide at least two (2) of the
following elements:

(1) The primary entrance for all buildings shall feature a protected entry through the use of
arecessed entry, porte-cochere, awning, canopy, or similar feature that serves the
same purpose. The covering shall be at least three feet in depth when measured from
the face of the adjoining facade.

(2) Allbuilding elevations shall feature at least two facade offsets (recess or projection) of
at least five feet in depth for every 50 feet of horizontal length.

(3) All building elevations shall feature at least three distinct roof lines.

(4) All primary and secondary building entrances, excluding emergency exits and service
doors, feature a recessed entry, canopy, awning, or similar sheltering feature of at least
50 square feet.

(5) Other similar architectural features as approved by the Director.
(f) Amenities.
(1) A mixed-use development shall provide a minimum of two amenities.

(2) The amenities below may be used to fulfill the requirements. Each amenity counts as
one required amenity towards the requirements; however, multiples of the same
amenity do not count towards the requirements. Additionally, to provide flexibility in
development design, the Director may approve different amenities that agree with the
purpose of this Division.

a. Swimming pool (minimum 850 square foot surface area) with cooling deck
(minimum ten feet wide in all areas);

b. Jacuzzi or hot tub area (minimum 50 square foot area);

c. Atleasttwo barbeque grills or one grill per 100 units, whichever is greater, with
shaded seating areas, all barbeque grills shall be:

1. Serviced with propane or other gas, and

2. Bebuiltinto a structure incorporated into an adjacent amenity (i.e., pool or
seating area)

d. Ramada(s), arbor(s), and/or trellis(es) covering at least 1,000 square feet of
recreation space;

e. Adogparkthatis at least 5,000 square feetin area that:
1. Is enclosed by a minimum five-foot tall fence;
2. Uses grass, wood chips, or a combination of the two as surface materials; and

3. Provides at least one dog waste station that includes a bag dispenser and waste
receptacle installed along the perimeter of the enclosure for every 2,500 square
feet of the associated dog park.
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f. Fitness center/weight room (minimum 500 square feet);
g. Business center (minimum 500 square feet);
h. Mediaroom (minimum 500 square feet);
i. Outdoor playing spaces such as sport courts;

j. A minimum half-acre of open space area with appropriate furniture such as
benches, swings, tables, where the public can participate in leisurely events and
activities.

Division 10. Refuse Facilities

Sec. 109-084. Purpose

The purpose of this Division is to provide sufficient standards for the proper placement and
screening for refuse facilities for the health and safety of the City of Bella Vista.

Sec. 109-085. Applicability
(a) Generally. This Division applies to:
(1) Allnonresidential development within Bella Vista’s corporate limits.

(2) Additions over 10% of the gross floor area of the building or more than 2,500 square
feet, whichever is more; and

(3) Residential developmentin certain instances as specified and provided in this Division.
(b) Exemptions. This Division exempts:
(1) Single-family residential and duplex development unless otherwise specified;

(2) Additions to existing structures that are under ten percent (10%) of the gross floor area
of the building or two thousand four hundred ninety-nine (2,499) square feet, whichever
is less; and

(3) Previously approved developments which have been given a permit to begin building
construction.
Sec. 109-086. Standards
(a) Generally. Refuse facilities shall comply with the standards below.

(1) Refuse facilities require enclosures and shall meet the requirements established in
Division 7. of this Article.

(2) One refuse enclosure is required on every lot unless a double enclosure is provided on
an adjacent lot and access is mutually agreed upon by the two lot owners.

(3) Allrefuse enclosures shall be fully screened on all sides.

(4) Refuse enclosure materials shall be masonry or concrete block and the same color as
the exterior walls of the main structure.
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(5) Asolid metal gate is required, and when open is not allowed to encroach into any fire
lane.
(6) No solid metal gate shall exceed eight (8) feet in height.

(7) Refuse enclosures shall also be complemented by a living plant screen as established
in Sec. 109-074.

(8) Refuse facilities shall not be located in front of the main building unless no other option
is available as determined by the Director.

(b) Gates shall not be left open while unattended. Design. Refuse facilities shall comply with
the design specifications below.

(1) A concrete approach loading pad shall be constructed in front of all refuse enclosures.

(2) The loading pad shall be at least ten (10) feet wide by thirty (30) feet deep, and have a
minimum of six inches thickness of concrete at a standard of 3,500 PSI.

(3) Required enclosures shall have a minimum inside dimension of 12 feet by 12 feet with
an enclosure gate opening of not less than 12 feet in width.

(4) Refuse enclosures shall have steel-framed grates with spring-loaded hinges and
fasteners.

(5) Keeper latches shall be required to hold gates in the fully opened position while refuse
containers are being serviced.

(6) Four-inch diameter pipe bollards shall be required inside each enclosure to protect the
enclosure from truck operation.

(7) Anunobstructed approach path of at least 40 feet long shall be required for a sanitation
truck to access the refuse facility.

(8) Aturnaround area shall be provided of sufficient length to allow the sanitation truck to
exit without backing onto a public right-of-way.

(c) Rolling Carts. Within the C-2 and C-3 Districts, City contractor-approved rolling carts may
be used to meet this Division’s requirements.

Sec. 109-087. Minor Modifications

(a) The 40-foot straight backing requirement established in this Division may be reduced by 10
feet through the minor modification process as approved by the Director.

(b) Any request seeking more than a 10-foot reduction requires a variance.
Division 11. Signs

Sec. 109-088. Purpose

The purpose of this Division is to regulate signs of all types (permanent and temporary) in a manner
that:
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(a) Protects constitutionalrights to free speech by providing ample opportunities for
expression through signs, while avoiding content-based distinctions, and providing clear
approval standards;

(b) Protects public health and safety by:

(1) Minimizing visual traffic hazards, distractions, and obstructions for motorists, cyclists,
and pedestrians, or signs causing confusion by virtue of visual similarity to traffic
control signs;

(2) Reducing hazards caused by collapse, fire, collision, decay, or abandonment;
(8) Not obstructing firefighting or Police surveillance; and

(4) Encouraging the upgrading, updating, or removal of signs that are poorly maintained, or
do not conform to this Division, and preventing signs that are potentially dangerous due
to structural deficiencies and disrepair.

(c) Enhances the appearance and economic value of the landscape by providing that signs:
(1) Do notinterfere with scenic views;
(2) Do not create a nuisance to persons using the public rights-of-way;

(3) Do not constitute a nuisance to occupancy of adjacent and contiguous property by their
brightness, size, height, or movement; and

(4) Are not detrimental to land or property values.

(d) Promotes the community's appearance, character, quality, and business climate by
encouraging signs that are attractive and functional for their intended purpose, and that are
in scale and harmony with the development site and building(s) and with surrounding
areas;

(e) Reduces and prevents visual clutter or potential deterioration of the community's
appearance and attractiveness; and

(f) Implements the goals and policies of the City’s adopted planning policies by establishing
uniform standards and procedures to regulate the size, type, number, design, placement,
illumination, timeframe for display, and maintenance of signs.

Sec. 109-089. Applicability

(a) Generally

(1) This Division applies everywhere within the City’s corporate limits, except as
specifically stated otherwise in this Division.

(2) This Division does not prohibit signs required by state or federal law and does not
authorize signs that state or federal law prohibits.

(3) A person shall not erect, operate, display, or otherwise use any sign that this Division
prohibits.
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(4) A person shall not erect, operate, display, or otherwise use any sign at a time, place, or
manner that this Division prohibits.
(b) Message Neutrality
(1) Content Neutrality. Despite any other provision of this Division, no sign is subject to any
limitation based on the content of its message.
Sec. 109-090. Prohibited Signs

The following signs and related objects are prohibited from being installed or publicly displayed at
any location within the City’s corporate limits, except as otherwise specifically prescribed within
this Division.

(a) Billboards;
(b) Single-support Pole Signs;
(c) Fluctuating Illumination.

(1) Signs with the illusion of movement by means of a preprogrammed repetitious
sequential switching of action in which illuminated elements of the sign are turned off
or on to visually simulate the impression of motion characteristic of chasing, running,
blinking, oscillating, twinkling, scintillating, or expanding and contracting light patterns;

(2) lllumination of attraction devices or signs that fluctuate in light intensity;
(3) Signs that operate or employ any motion picture projection;

(d) Damaged Signs. Signs which have broken supports, are in disarray or fallen over, are notin
good condition, or are overgrown with vegetation, are nonconforming to these regulations.

(e) Permanent Incidental Off-Premises Signs. Signs for a particular development, use, or
property that are located on a different lot or property.

(f) Any sign not securely affixed to the ground or other permanent structure.
(g) Roadside Markers;
(h) Rotating or Revolving Signs;

(i) Strung Lights. Lights strung across buildings or property, except those allowed under Sec.
109-091.

() Vehicle Signs. Signs attached to or painted on vehicles including automobiles, trucks,
boats, campers, and trailers, which are parked on or otherwise utilizing a public right-of-
way, public property or on private property so as to be intended to be viewed from a
vehicular right-of-way are prohibited. This definition is not to be construed to include those
signs on a vehicle as may be attached to and within the normal unaltered lines of the
vehicle of a licensed transit carrier, when and during that period of time said vehicle is
regularly and customarily used to traverse the public highways during the normal course of
business.
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(k) Fluttering, spinning, windblown or inflated devices including pennants, propeller discs, and
balloons are prohibited.
() Banners. Banners except for those allowed under Sec. 109-099.

(m) Other Signs. All other signs that are not expressly allowed, with or without a permit.

Sec. 109-091. Exempt Signs

The following signs and related objects are generally allowed to be erected and publicly displayed
at any location within the City’s corporate limits, except as otherwise specifically prescribed within
this Division. A City-issued sign permit is not required in order to erect and display any of the
following signs and related objects unless specifically established in this Division. This Division
shall not apply to:

(a) Temporary signs during a period of construction.

(1) Signs necessary for meeting Occupational Safety and Health Administration
requirements for construction sites for the health and safety of those working in or near
the site.

(2) Signs necessary for directing vehicle and pedestrian traffic around thoroughfares under
construction.

(b) Signs on Agricultural Lands. Signs on agricultural lands of at least five (5) acres in size and
registered with the U.S. Department of Agriculture's Farm Service Agency (FSA) shall meet
the following requirements:

(1) A maximum of two signs per property location; and

(2) Each sign’s area shall not exceed 32 square feet and must be maintained in good
condition.

(c) Flags.
(d) Signs carried by hand.

(e) Historic or Memorial Site Signs. Attached or freestanding signs at historic or memorial sites
erected by a governmental agency or private, nonprofit historic preservation or education
organization pursuant to a plan or program for the erection of such signs or markers applied
on a national, state, or county wide basis are allowed. The plan or program must employ
uniform standards of eligibility. Historical or memorial site signs are subject to the following
regulations:

(1) Maximum Sign Area.
a. fFreestanding: 18 square feet.
b. Walt Six square feet.

(2) Materials. Each sign shall be made of metal, cast metal, cut masonry, brick, stone,
painted wood, vinyl, or other similar weather-resistant, durable, permanent material.

(3) Condition. Historic or memorial site signs must be kept in good condition.

Page 201 of 551



134 Bella Vista Zoning and Development Ordinance
July 10, 2025 DRAFT

(4) Location. A map showing the location of any and all historic markers must be filed with
the City Clerk.

(f) Miscellaneous Signs.

(1) Customary Signs. These signs are described as those which are commercially made,
such as: building numbers, addresses, private parking signs, no trespassing signs or
dangerous animal signs, and are no larger than three square feet in area per sign.

(2) Unit, Building, or Suite Numbers. These items are those posted on a structure or a post
to indicate the number of a unit, building, or suite secondary to the property address.
They must be clearly visible from the road so that an emergency response vehicle can

readily identify the location of the building. Numbers shall be a minimum of four inches
in height with a minimum stroke width of one-half inch and shall contrast with their
background for increased visibility.

(3) Location. Numbers must be displayed on the side of the building facing the street on
which the building is addressed. If the building is not visible from the street, the
numbers must be displayed on a post facing the street on which the building is
addressed or as otherwise determined per Sec. 103.51 The numbers should be located
at least three to four feet from the ground so they are easily seen. The area surrounding
this post must be kept neat and free of weeds, grass or vegetation so they do not cover
up the numbers. If there is more than one address on a driveway, all addresses must be
visible.

(g) /Interior Signs. Signs visible only from the interior of a structure, such as in a mall, where
they are not visible from a public right-of-way or public space.

(h) Non-readable Signs. Any sign not readable either from any public right-of-way or from any
lot or parcel other than the parcel on which such signs are located or from an adjacent lot
or parcel under common ownership with the lot or parcel on which the sign is located.

(iy Public Sign. Any sign installed by a local, state, or federal government.
(j) Signs within City and school stadiums.

(k) Traffic Control Signs. Traffic control signs on private property such as "stop," "yield," and
similar signs, the face of which meet Arkansas Department of Transportation standards,
not exceeding eight square feet in size.

() Signs on Vending Machines, ATMs, or fuel pumps.

(1) Signs onvending machines, automatic tellers, or gasoline pumps shall not exceed 32
square feet in area per side.

(2) The display shall be an integral part of the machine or pump.

(m) Window Signs. Any sign, pictures, symbol or combination thereof that is placed inside a
window or upon the window panes or glass and is visible from the exterior of the window
not exceeding 40 percent of the window area.

Sec. 109-092. Signs Allowed in the Public Right-of-Way
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(1) /n Public Right-of-Way. No sign, including supports, frames, and embellishments, shall
be located within a public right-of-way or attached, affixed, or painted on any utility
pole, light standard, utility box or pedestal, tree, rock, or other natural object located
within the public right-of-way or on public property, except as specifically permitted in
Subsection (2) of this Section.

(2) Exemptions.
a. Emergency Signs.

1. Emergency warning signs erected by a government agency, utility company, or a
contractor doing work in a public right-of-way.

2. No permitisrequired.

b. Public Signs.
1. Signs erected by the City, county, state, or federal government.
2. No permitis required.

c. Use of Structures within the Public Right-of-Way. Placement of exempt temporary
signs on overpass railings within the public right-of-way shall be allowed upon
permitting procedures under Sec. 109-099.

Sec. 109-093. Computations and Interpretations

(a) Sign Faces and Sign Application. When a sign has multiple faces, the sign area shall be
calculated as follows:

(1) One-Sided Sign. The sign area will be the area of the sign’s only face.

(2) Two-Sided Sign, Front and Back. If each side of a two-sided sign is identical, the area of
only one side shall be calculated and shall not exceed the maximum permitted sign
area.

(3) Signs Faces on Different Planes of an Architectural Sign Structure

a. Two sign faces where the interior angle between the two faces is 45 degrees or less.
If the interior angle between the two sign faces is 45 degrees or less, and the sign
faces are identical, the area of only one side shall be calculated and shall not
exceed the maximum permitted sign area.

b. Two sign faces where the interior angle between the two faces is greater than 45
degrees. The sign area is the sum of the individual sign faces. The combined sign
area of the two faces shall not exceed the maximum permitted sign area.

c. Where more than two sign faces exist on a single architectural structure, the sign
area is the sum of the individual sign faces. The combined sign area of the faces
shall not exceed the maximum permitted sign area.

(4) All detached signs shall be measured together as though they were one sign to
determine the total sign area, except that signs separated by more than 36 inches of air
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space at every point between the signs, and not separated by being located on different
planes of an architectural sign structure, shall be measured separately and added
together to determine the total effective area.

(5) /rregular Shaped Signs. The sign area is the smallest non-curvilinear area which could
fully contain all portions of the sign from any viewing angle.

Figure 089. 1. Irregular Shaped Sign Dimension Examples

C L’—\ WF\EL

\f(—q
f\\wa

HEIGHT
14_//_
%
(@)
5
o)
HEIGHT
—r
r

HEIGHT

i
a o
Q 0ODD SHAPE
w
=
Eo ey s

[ -

ODD SHAPE

. o
WIDTH ‘

(b) Manner of Measurement. The measurement required for signs by this Division shall be
made using the following procedures:

HEIGHT

W\DTH

(1) Setback. To apply the setback provisions of this Division for signs at any one point, the
following measuring procedure shall be used:

a. Fromthe property line (A), measure a perpendicular line (B) inward to the setback
distance as established in this Chapter. At this distance, a line (C) which runs
parallel to the property line (A) and perpendicular to the measured line (B) defines
the setback which no part of a sign structure can cross.

(2) Height. The maximum height of a sigh mounted on the ground shall be determined by
the following method of measurement:

a. Finished Grade Measurement

1. Atthe highest point of the sign, draw a horizontal line to the outer extremities of
the sign.

2. Atthe center of the horizontal line, draw a vertical line to the finished grade level
below.

3. Thevertical line may not exceed the height allowed for the sign at that location.

Figure 089.2: Sign Height Measurement Examples
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(3) Sign Area

a. Sign area means the area enclosed by the smallestimaginary regular shape (e.g.
parallelogram, triangle, circle, trapezoid) or combination of regular shapes that will
encompass the extreme limits of the writing, representation, emblem, or other
display, or combination thereof, together with any material or color forming an
integral part of the display or used to differentiate the sign from the backdrop or
structure against which it is placed.

b. Sign areaincludes such features as decorative or ornamental elements or features,
borders, trims, but not including the architectural enclosure or supporting structure
which is used solely for support of the sign, such as poles, columns, cables, pylons,
or architectural enclosures.

(c) Sign Measurement Variables. Signs may be allocated by (note: this is not an inclusive list):
(1) Lot;
(2) Storefront;
(8) Entrance;
(4) Grounded Canopy;
(5) Window; or
(6) Building.

Sec. 109-094. Sign Features

Page 205 of 551



138 Bella Vista Zoning and Development Ordinance
July 10, 2025 DRAFT

(a) Generally. Signs may incorporate the following features established below; however, these
features shall only be allowed as established in Sec. 109-098. and Sec. 109-099.

(b) Nlumination
(1) Generally

a. Asignthatis"illuminated" means any sign that incorporates illumination on or in
the sign, or that directs illumination toward or over all or part of the sign, or that is
created by the projection of illuminations onto a surface (such as a building wall).

b. Permanent signs may be illuminated by static and continuous internal, external,
and halo illumination configurations as indicated in the tables for each sign type in
Sec. 109-098. and Sec. 109-099.

c. Temporary signs shall not be illuminated.
(2) Standards. The standards below apply to all signs that are illuminated.

a. Signsthat are illuminated shall not operate at brightness levels of more than 0.5
foot-candles above ambient light conditions at the property line, as measured using
a foot-candle meter. [llumination levels shall be measured in foot-candles with a
meter sensor in a horizontal position at an approximate height of three feet above
grade.

b. Illumination shall not include animation, moving video, or flashing, scrolling,
intermittent, moving lights, rotating beams, flashing beacon lights, or lights that
consist of an image projected upon a stationary object.

c. Theillumination source for a sign or building shall be shielded from view from any
point on the ground by either an opaque or translucent material.

d. Illlumination shall comply with all applicable provisions of the City's Electrical Code.

e. Signs with illumination in or within 300 feet of a residential area shall be reduced to
50% of the maximum brightness level allowed by this Section between the hours of
6:00 p.m. and 6:00 a.m.

f. Internally illuminated signs shall have an opaque background and translucent copy.
(c) Electronic Message Centers
(1) Generally

a. Asignthatincorporates an electronic message center (EMC) means a sign that
displays a digital copy, including any illuminated sign on which the illumination is
not kept stationary or constant in intensity and color when the signis in use,
including any light emitting diode (LED) or digital panel, and which varies in color or
intensity (Figure 094.1: EMC Sign Examples shows examples of signs that
incorporate EMCs).

b. Permanent signs may incorporate electronic message centers as indicated in the
tables for each sign type as provided in Sec. 109-098.
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c. Where allowed, each sign is limited to a percentage of the sign face area that may
include an EMC.

d. Temporary signs shall not incorporate EMCs.

Figure 094. 1: EMC Sign Examples
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(2) Standards
a. HoldTime

1. Each message on the sign must be displayed for at least fifteen (15) seconds
duration.

2. Message changes shall be completed instantaneously and shall be
imperceptible. In no instance shall a message change use transition features
(dissolving, fading, etc.).

b. Electronic Copy

1. Signsincorporating electronic message centers shall only contain static
messages changed exclusively by instantaneous and non-animated transition,
and shall not have movement or the appearance or opticalillusion of movement
during the static display period of any part of the sign.

2. Astatic message shall notinclude any flashing or varying of light intensity, and
the message shall not scroll.

c. Brightness
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1. Theintensity of the light source for an EMC shall not produce glare, the effect of
which constitutes a traffic hazard or is otherwise detrimental to the public
health, safety or welfare.

2. An EMC shall not operate at brightness levels of more than 0.5 foot-candles
above ambient light conditions at the property line, as measured using a foot-
candle meter. Illumination levels shall be measured in foot-candles with a
meter sensor in a horizontal position at an approximate height of three feet
above grade.

3. Priorto the issuance of a sign permit, the applicant shall provide written
certification from the sign manufacturer that the light intensity has been factory
pre-set not to exceed 0.5 foot-candles above ambient light and that the intensity
level is protected from end-user manipulation by password-protected software
or other method as deemed appropriate by the Director.

d. Light Sensing Device. Each sign using an EMC must have a light-sensing device that
will adjust the brightness as ambient light conditions change.

e. Technology

1. The technology currently being deployed for EMCs is LED (light emitting diode),
but there may be alternate, preferred, and superior technology available in the
future.

2. Any othertechnology that complies with the performance standards for EMCs,
including the maximum brightness levels as stated above, is permitted.

f. Automatic Shutoff. An EMC shall:

1. Have automatic dimmer software or solar sensors to control brightness for
nighttime viewing and variations in daytime ambient light;

2. Include systems and monitoring to either turn the display off, show "full black"
on the display, or include a default mechanism that freezes the sign in one
position if a malfunction occurs;

3. Bedesigned so that a catastrophic power surge will cause the sign to go dark or
to deploy the maximum brightness limitations; and

4. Automatically adjust the intensity of its display according to natural ambient
light conditions.

g. Resolution
1. EMC faces shall have a pixel pitch of no more than 16 millimeters.

a) "Pixel pitch" means a measurement of the resolution of a digital display, in
terms of the distance (generally in millimeters) between the center of a LED
cluster (pixel) and the center of the next LED pixel.

b) A lower pixel pitch measurement indicates a higher display resolution.
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2. This Subsection applies only to signs that are constructed, rebuilt, or replaced
after the effective date of this Zoning Ordinance.
(3) Maintenance

a. The sign owner shall provide the Director with the phone number and email address
of a person who is available to be contacted at any time and who is able to turn off
the EMC promptly after a malfunction occurs.

b. The light modules on electronic message centers shall be repaired or replaced if
they become broken, burned out, or substantially dimmed.

(d) Changeable Copy

(1) Generally. Permanent signs may incorporate a changeable copy as indicated in the
tables for each sign type in Sec. 109-098.

(2) Standards. The standards below apply to signs incorporating changeable copies.

a. Where allowed, each sign is limited to a percentage of the sign face area that may
be used for a changeable copy.

b. Changeable copies may be illuminated if the dimensions and standards allow
illumination for the sign type in the district.
Sec. 109-095. Sign Types
(a) Purpose

(1) This Division establishes the required standards for signs from the following sign
categories and subcategories:

a. Permanentsigns
1. Detached signs;
2. Attached signs; and
3. Incidental signs.

b. Temporary signs

(2) This classification system provides flexibility for persons and businesses who display
signs, avoids sign distinctions that depend on a sign's message, supports the
communities' aesthetic goals, and avoids potential traffic hazards and clutter.

(b) Generally. This Division establishes standards for individual sign types. Sections and
subsections on each sign type address the following standards:

(1) Images and/or graphics that illustrate the sign type;
(2) Atable summarizing the applicable sign standards, including:
a. The signtype’s definition;

b. Ifthe signtype is allowed in the designated zoning districts;
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d. The maximum number of sighs of each type;

e. Maximum sign dimensions, including:

1.
2.
3.
4.

f. Ifthe sign features provided in Sec. 109-094. are allowed or required:

1.
2.

3. Changeable copies.

Sec. 109-096. Permanent Sign Type Permissions

(a) Table 092.1 Permitted Permanent Signs lists each defined permanent sign type and

Sign area;

Height;
Location/setbacks; or

Other requirements.

Electronic message centers;

Ilumination features; and

indicates whether it is allowed, allowed with a permit, prohibited, only allowed for
nonresidential uses, or only allowed for nonresidential uses with a permitin each zoning
district. Specific standards such as the quantity or maximum area of each sign type are

established in Sec. 109-098.

Table 092.1 Permitted Permanent Signs

DRAFT

Permitted Permanent Signs

Key v'=Allowed v'P=Allowed with Permit X=Prohibited NR = Allowed for nonresidential uses only

with a permit
Zoning District > | NP | AP RE R-1 R-2 R-3 CR C-1 C-2 |C-3 1A
Sign Type |
Monument Sign | ¥ | X NR NR NR NR VP VP VP VP P
Wall Sign NR | NR NR NR NR NR v'P VP VP VP P
Awning Sign x | % NR |[NR |[NR |NR |YP VP VP VP VP
Marquee Sign X x X X X x VP vp VP P X
Projecting Sign s NR |NR |NR |NR |YP VP VP VP X
Grounded X | % X X x x VP VP VP VP 7P
Canopy Sign
General VoY v % v v VP VP VP VP P
Incidental Sign
Speaker Boards | ¥ | % x X x NR | vP VP VP VP x
Walk-up Boards | X | X x X x NR VP VP VP VP X

Sec. 109-097. Maximum Cumulative Sign Area Per Lot Summary

All permanent signs, regardless of type, located on individual lots in zoning districts permitted
under this Division are limited to maximum cumulative sign area requirements per lot as provided

in
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Table 097.1: Maximum Cumulative Sign Area per Lot Summary.

Table 097.1: Maximum Cumulative Sign Area per Lot Summary

Maximum Cumulative Sign Area per Lot Summary
Zoning District Maximum Cumulative Sign Area per Lot

NP .

AP 75 square feet

RE
R-1 100 square feet*
R-2
R-3 125 square feet*

CR
C-1 250 square feet
C-2
c-3 500 square feet

1A 500 square feet

Notes *= Only applies to instances where a nonresidential use
exists within the prescribed zoning district
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Sec. 109-098. Permanent Signs

(a) Detached Signs. Detached signs are classified into one of the following sign types:
monument signs and subdivision entry signs. Their associated regulations are established
in this Subsection. A lot may have one detached sign, but not multiple unless specified
elsewhere in this Subsection. \

(1) Monument Sign Standards

a. Generally. Table 098.1: Monument Sign Standards
establishes the applicable standards for monument
signs.

Cid’t Pizza Pm INMA". g

Table 098. 1: Monument Sign Standards

Monument Sign Standards

A A permanent, detached sign mounted to a solid base support at ground level with no open
Definition )

space between the bottom of the sign and the ground.
v/ =yes, a permit is required or the feature is allowed | X = no/not allowed | NR = the sign type

Key or characteristic is allowed with a permit for nonresidential uses only | sf = square feet | ft =
feet | “-” = the standard does not apply

Zoning District > NP :E R-3 CR C-2 IA
Requirement {, AP R-2 C-1 C-3

Allowed? X NR NR v v v
Permit Required? - NR NR v v v

Number per Lot (max.)
Dimensions
Sign Area (max.)

1

25 sf

1

50 sf

1

100 sf

100 sf

Sign Height (max.)

8 ft

10 ft

25 ft

18 ft

Sign Features

Fro_m Front Property Line ) 5 ft 5 ft 5 ft 10 ft 10 ft
(min.)

Frqm Adjacent Property Lines ) 10 ft 10 ft 10 ft 10 ft 10 ft
(min.)

From A.cljacent Residential ) o5 ft 50 ft 50 ft 50 ft 50 ft
Use (min.)

Changeable Copy (max. %) - 25% 25% 50% 50% 50%

Electronic Message Center i x x x 50% x

(max. %)

Illumination - NR NR v v v
b. Number
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1. This Subsection generally allows one (1) double-sided monument sign for each
lot fronting a street for the sign districts shown in Table 098.1: Monument Sign
Standards unless the lot fronts multiple streets, in which an additional
monument sign is allowed for each street frontage.

2. No monument sign is allowed on a lot without street frontage.
c. Multi-Tenant Allowances

1. The maximum sign area for a monument sign on a lot with multiple tenants may
be increased by 20%.

2. No monument sign on a lot with multiple tenants with an increased maximum
sign area allowance shall be located within 100 feet of another detached sign.

3. No monument sign on a lot with multiple tenants with an increased maximum
sign area allowance shall be located within 250 feet of a residential use.

d. Design and Installation. A monument sign shall:
1. Have a defined, bordered, landscaped area at the base.
2. Provide arequired landscaped area that:
a) Is parallel to the face of the sign, and abuts and surrounds the base;

b) Equalstwo (2) square feet of landscaped area for every square foot of sign
area;

c) Be kept neat, weed-free and in compliance with the original site plan; and

d) Contain living plant materials covering at least 50% of the defined
landscaped area. Artificial plant materials
are not authorized for use.

3. Fordouble-sided monument signs, the
landscaped area shall be allocated around
the sign, such that there is landscapingin
front of both sign faces.

(2) Subdivision Entry Sign Standards

a. Generally. Table 098.2: Subdivision Entry Sign
Standards establishes the applicable standards
for subdivision entry signs.

Table 098.2: Subdlivision Entry Sign Standards

Subdivision Entry Sign Standards

Definition A permanent, detached monument sign located at the entry of a platted subdivision from a
street.
v/ =yes, a permit is required or the feature is allowed | X = no/not allowed | NR = the sign type
Key or characteristic is allowed with a permit for nonresidential uses only | sf = square feet | ft =
feet | “-” = the standard does not apply
Zoning District > NP RE R-3 CR C-2 A
Requirement {, AP R-1 C-1 C-3
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Allowed? X v v v v v
Permit Required? - 4 4 - - -
Sign Area (max.) - 50 sf 75 sf - - -
Sign Height (max.) - 6 ft 8 ft - - -
From A.cljacent Residential ) 25 ft 25 ft ) ) )
Use (min.)

Sign Features

Changeable Copy (max. %)
Electronic Message Center
(max. %)

Illumination - v v - - -

X
X

b. Numberand Location. Two (2) subdivision entry signs may be located at the
intersection of a street or private driveway and an entry into a subdivision. The signs
shall be configured as follows:

1. Two (2) signs with one (1) sign face each located on opposite sides of the street
entry or private driveway;

2. One (1) sign with two (2) faces located within a landscaped area dividing two (2)
one-way street entries or private driveways; or

3. One (1) sign located on one (1) side of the street entry or private driveway.
c. Design and Installation. A subdivision entry sign shall:

1. Be constructed with stone, brick, concrete, metal, routed wood planks or
beams, or similar durable, weatherproof materials.

2. Have a defined, bordered, landscaped area at the base of the sign.
3. Provide arequired landscaped area that:
a) lIs parallel to the face of the sign;

b) Equalstwo (2) square feet of landscaped area for every square foot of sign
area Is kept neat and weed-free; and

c) Contains living plant materials covering at least 50% of the defined
landscaped area. Artificial plant materials are not authorized for use.

4. Fordouble-sided subdivision entry signs, the landscaped area shall be
allocated around the sign, such that there is landscaping in front of both sign
faces.
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(b) Attached Signs. Attached signs are classified into one of the following sign types: wall
signs, awning signs, marquee signs, roof signs, projecting signs, suspended signs, or
grounded canopy signs. Their associated regulations are established in this Subsection. A
building may have multiple attached signs unless specified elsewhere in this Subsection.

(1) Wall Sign Standards TR

o

R < R

a. Generally. Table 098.3: Wall Sign
Standards establishes the
applicable standards for wall signs.

Table 098.3: Wall Sign Standards

Wall Sign Standa.rds

. A permanent, attached sign painted on or affixed to the wall or surface of a building or display
Definition s .
surface which is parallel to the supporting surface.
v/ =yes, a permit is required or the feature is allowed | X = no/not allowed | NR = the sign type
Key or characteristic is allowed with a permit for nonresidential uses only | sf = square feet | ft =
feet | “-” = the standard does not apply
Zoning District - NP :—FI R-3 CR C-2 A
Requirement ¢ AP R-2 C-1 C-3
Allowed? NR NR NR v v v
Permit Required? NR NR NR v v v
Slgn Area 10% 15% 15% 25% 25% 25%
(max. % of wall)
Vertical Clearance (min.) 8 ft 8 ft 8 ft 8 ft 8 ft 8 ft
Sign Projection (max.) 1 ft 1ft 1 ft 2 ft 2 ft 2 ft
Sign Features
Changeable Copy x x x x % x
(max. %)
Electronic Message x x x x x x
Center (max. %)
Illumination NR NR NR v v v

b. Number. One wall sign per business or rental unitis allowed on a building or as
otherwise approved by the Director; however, in no instance shall the cumulative
wall sign allowance exceed the requirements in Table 097.1: Maximum Cumulative

Sign Area per Lot Summary, unless specified otherwise in this Subsection.

c. Design and Installation. A wall sign:

1. Shall affix against the wall of the building such that there is minimal or no space

between the sign and the wall while enabling the plane of the sign face to
remain perpendicular to the ground.

2. Shall not cover more than 80 percent of the wall's width.
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(2) Awning Sign Standards

a. Generally. Table 098.4: Awning Sign
Standards establishes the applicable
standards for awning signs.

Table 098.4: Awning Sign Standards

149
y 10, 2025
fipihung

Awning Sign Standards

Definition A permanent, attached sign painted, printed, attached, or otherwise applied to any facet of the
covering or frame structure of an awning or attached structural canopy.
v/ =yes, a permit is required or the feature is allowed | X = no/not allowed | NR = the sign type
Key or characteristic is allowed with a permit for nonresidential uses only | sf = square feet | ft =
feet | “-” = the standard does not apply
Zoning District - NP :_E R-3 CR C-2 A
Requirement ¢ AP R-2 C-1 C-3
Allowed? X NR NR v v v
Permit Required? - NR NR v v v
Dimensions
Sign Area
. - 15% 15% 25% 25% 25%
(max. % of awning)
Vertical Clearance (min.) - 8 ft 8 ft 8 ft 8 ft 8 ft
Sign Projection (max.) - 1ft 1 ft 1 ft 1ft 1 ft
Sign Features
Changeable Copy ) x x x % x
(max. %)
Electronic Message ) x x x x x
Center (max. %)
Illumination - NR NR v v v

b. Number. One awning sign allowed per business or rental unit or as otherwise
approved by the Director; however, in no instance shall the cumulative awning sign
allowance exceed the requirements in Table 097.1: Maximum Cumulative Sign Area
per Lot Summary unless specified otherwise in this Subsection.

c. Design and Installation. An awning sign shall affix flush against the awning of the
building, or be attached on top or underneath the awning of the building while
allowing the plane of the face of the sign to remain perpendicular to the ground.
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(3) Marquee Sign Standards

a. Generally. Table 098.5: Marquee
Sign Standards establishes the
applicable standards for marquee
signs.

Table 098.5: Marquee Sign Standards

Marquee Sign Standards

Definition | A permanent, attached sign affixed to a marquee.

v/ =yes, a permit is required or the feature is allowed | X = no/not allowed | NR = the sign type

Permit Required? - -

Key or characteristic is allowed with a permit for nonresidential uses only | sf = square feet | ft =
feet | “-” = the standard does not apply
Zoning District > NP :_ﬁ R-3 CR C-2 A
Requirement {, AP R-2 C-1 C-3
Allowed? X X X v v X
- v v -

Number per Building
(max.)

Sign Area

1

1

Dimensions

(max. % of wall) ) ) ) 25% 25% )
Vertical Clearance (min.) - - - 8 ft 8 ft -
Sign Projection (max.) - - - 6 ft 6 ft -
Sign Features

Changeable Copy ) ) ) 50% 100% i
(max. %)

Electronic Message

Center (max. %) ; ) ) ) 50% 50% )
Illumination - - - 4 v -

b. Design and Installation. A marquee sign:

1. Shall be located above the primary public entrance(s) of a building.

2. May extend the full length of the building fagade but shall not extend above the

wall to which it is attached.

3. May project over a sidewalk but shall not project above a street.
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(4) Projecting Sign Standards

a. Generally. Table 098.6: Projecting Sign
Standards establishes the applicable standards
for projecting signs.

Table 098.6: Projecting Sign Standards

151
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Projecting Sign Standards

Definition A permanent, attached sign type that is affixed to and projects a foot or more from the wall of a
building and is generally perpendicular to the building fagade.
v/ =yes, a permit is required or the feature is allowed | X = no/not allowed | NR = the sign type
Key or characteristic is allowed with a permit for nonresidential uses only | sf = square feet | ft =
feet | “-” = the standard does not apply
Zoning District - NP FTEI R-3 CR C-2 A
Requirement {4 AP R-2 C-1 C-3

Allowed? X NR NR v v X
Permit Required? - NR NR v v -

Number per Storefront
(max.)
Dimensions

1

Sign Area (max.) - 12 sf 16 sf 20 sf 40 sf -
Vertical Clearance (min.) - 8 ft 8 ft 8 ft 8 ft -
Sign Projection (max.) - 2 ft 2 ft 2 ft 4 ft -
Sign Features

Changeable Copy ) x x x % )
(max. %)

Electronic Message ) x x x x )
Center (max. %)

Illumination - X v v v -

b. Design and Installation. A projecting sign:

1. Shall affix to the surface of the wall so that the face of the sign remains
perpendicular to the ground.

2. Shall not extend above the top of the wall to which it is attached.
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(5) Grounded Canopy Sign Standards

a.

Table 098.7: Grounded Canopy Sign Standards

Generally. Table 098.7: Grounded
Canopy Sign Standards establishes the
applicable standards for grounded
canopy signs.

Bella Vista Zoning and Development Ordinance
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Definition

A permanent, attached sign that is affixed to a grounded canopy. A grounded canopy is a
permanent structure that is structurally independent of a building affixed to the ground, that is
of rigid construction, and over which a covering is attached that provides weather protection,
identity, or decoration.

v/ =yes, a permit is required or the feature is allowed | X = no/not allowed | NR = the sign type
Key or characteristic is allowed with a permit for nonresidential uses only | sf = square feet | ft =

feet | “-” = the standard does not apply
Zoning District > NP :Ii R-3 CR C-2 A
Requirement { AP R-2 C-1 C-3

Allowed? X X X v v v
Permit Required? - - - v v v
Dimensions
Sign Area
(cumulative max. per - - - 50 sf 100 sf 100 sf
grounded canopy)
Sign Projection (max.) - - - 1 ft 1ft 1 ft
Sign Features
Changeable Copy - - - 100% 100% 100%
(max. %)
Electronic Message 0 o 0
Center (max. %) 50% 100% 100%
Illumination - - - v v v

b. Number. There is no limit to the number of grounded canopy signs allowed on a
grounded canopy; however, in no instance shall the cumulative grounded canopy
sign allowance exceed the requirements in Table 097.1: Maximum Cumulative Sign
Area per Lot Summary, unless otherwise specified in this Subsection.

C.

Design and Installation

1.

A grounded canopy sign shall be affixed flush against the surface of the face of
the grounded canopy or as flush as possible while still allowing the plane of the
face of the sign to remain perpendicular to the ground.

The face of a grounded canopy sign cannot extend above the top surface of the
face of the grounded canopy to which it is attached.
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(c) /ncidental Signs. Incidental signs are classified into one of the following sign types: general
incidental signs, speaker boards, or walk-up boards. Their associated regulations are
established in this Subsection. A building or lot may have e — Rk
multiple incidental signs unless specified elsewhere in
this Subsection.

(1) Generallncidental Signs

a. Generally. Table 098.8: General Incidental Sign
Standards establishes the applicable standards
for general incidental signs.

¢ B

) DRIVE
< iRy

Table 098.8: General Incidental Sign Standards

General Incidental Sign Standards
A small permanent sign other than a flag, speaker board, or walk-up board, that is detached or
attached to a building that is in addition to the primary sign types for the property, such as
detached signs and attached signs, and that has a height and scale that is clearly subordinate
to the primary sign types allowed for the property. Examples of typical General Incidental Signs

Dimensions
Sign Area (max. per sign)

12 sf

12 sf

16 sf

24 sf

Definition include house numbers, occupant directories, property or tenant identification names or
numbers, wayfinding signs, directional signs, sidewalk signs, and signs warning the public
against trespassing or danger from animals. The list of examples is not exhaustive and is
provided to clarify the regulations and does not limit the content of General Incidental Signs.
The City will not review the content of General Incidental Signs.

v/ =yes, a permit is required or the feature is allowed | X = no/not allowed | NR = the sign type
Key or characteristic is allowed with a permit for nonresidential uses only | sf = square feet | ft =
feet | “-” = the standard does not apply
Zoning District -> NP :E R-3 CR C-2 A
Requirement J AP R-2 C-1 C-3
Allowed? v v v v v v
Permit Required? X v v v v v

30 sf

30 sf

Sign Height (max.)
SEIGEIES
From Front Property Line

3 ft

3 ft

4 ft

4ft

6 ft

6 ft

Sign Features

. 51t 5ft 51t 5ft 5ft 5t
(min.)
From Adjacent PropertyLines | g g 5t 5t 10 101t 101t
(min.)
From Adjacent Residential 25 ft 25 ft 25 ft 25t 25 ft 25t
Use (min.)

Changeable Copy (max. %) X X X X X X

Electronic Message Center x x % " " "

(max. %)

Illumination X X X v v v

Number per Lot (max.) 2 2 2 2 per 2 per 2 per
frontage frontage frontage

b. Number. The sum of the general incidental sign area on a lot shall not exceed those
established in Table 097.1: Maximum Cumulative Sign Area per Lot Summary.
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c. Design and Installation

1. An attached general incidental sign shall be affixed flush against the wall of the
building in which it is located.

2. Adetached general incidental sign shall have an enclosed base and be securely
and firmly embedded in the ground.

3. Generalincidental signs constructed in conjunction with a detached sign shall
be consistent with the building elements and materials of those established on
the same lot and within the development.
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a. Generally. Table 098.9: Speaker Board Standards establishes the applicable
standards for speaker boards.
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Table 098.9: Speaker Board Standards
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Speaker Board Standards

A professionally constructed and installed sign made of a durable, weather-resistant
product such as metal or high-density plastic and may include a two-way speaker

Dimensions
Sign Area (max.)

16 sf

24 sf

Definition system for ordering from a vehicle in a drive-through lane provided the volume of the
speaker does not exceed ambient noise conditions as measured at the property line.
v/ =yes, a permit is required or the feature is allowed | X = no/not allowed | NR = the sign type
Key or characteristic is allowed with a permit for nonresidential uses only | sf = square feet | ft =
feet | “-” = the standard does not apply
Zoning District > NP :_Ii R-3 CR C-2 A
Requirement 4, AP R-2 C-1 C-3
Allowed? X X X v v X
Permit Required? - - - v 4 -

32 sf

Sign Height (max.)
Setbacks
From Front Property Line

6 ft

6 ft

8 ft

Sign Features

. - - 50 ft 50 ft 50 ft -
(min.)
From Ad!acent Property ) ) 25 ft 25 ft 10 ft _
Lines (min.)
From AFiJacent Residential ) ) 100 ft 100 ft 100 ft _
Use (min.)

Changeable Copy (max. %) - - 100% 100% 100% -

Electronic Message Center ) ) x x 100% )

(max. %)

Illumination - - NR v v -
b. Number

1. One speaker board allowed per lot or as otherwise approved by the Director.
The sum of the speaker board area on a lot shall not exceed those established in

Table 097.1: Maximum Cumulative Sign Area per Lot Summary.

c. Design and Installation

1. Aspeaker board shall provide no more than 3 feet and no less than 18 inches of
horizontal separation from the curb or edge of the driveway the speaker board

faces.

2. Speaker boards shall provide a minimum landscaped area of 2 square feet per 1

square foot of sign area abutting the sign base.

(3) Walk-Up Boards

a. Generally. Table 098.10: Walk-Up Board Standards establishes the applicable
standards for walk-up boards.
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Table 098. 10: Walk-Up Board Standards
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Walk-Up Board Standards

. A sign mounted near the sidewalk entrance to a building or affixed to a building wall
Definition L . .
where the sign is visible to pedestrian traffic.
v/ =yes, a permit is required or the feature is allowed | X = no/not allowed | NR = the sign type
Key or characteristic is allowed with a permit for nonresidential uses only | sf = square feet | ft =
feet | “-” = the standard does not apply
Zoning District - NP :EI R-3 CR C-2 A
Requirement 4 AP R-2 C-1 C-3
Allowed? X X NR v v X
Permit Required? - - v v v -

Number per Storefront (max.)
Dimensions

 SignArea(max) | | | d2sf | 12sf | d2sf | |

Sign Features

1

1

Changeable Copy (max. %) - - 100% v v -
Electronic Message Center ) i x i
(max. %)

Illumination - - NR -

b. Design and Installation. No walk-up board is allowed more than 3 feet from the

public sidewalk adjacent to the side of the building to which it is affixed.
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Sec. 109-099. Temporary Signs

Temporary signs and their associated regulations are established in this Section. A building or lot
may have multiple temporary signs as allowed in this Section. A temporary sign shall not be used
as a placeholder for detached and attached permanent signs unless specified elsewhere in this
Section.

(a) Generally

(1) Permit Required. Temporary signs must obtain a temporary sign permit, subject to the
regulations of this Section.

(2) Time.Temporary sign permits must be approved by the Director a minimum of three
days prior to the intended display period.

(3) Materials. Temporary signs shall be commercially made of a durable, non-destructible,
weather-resistant material. Cloth, paper, cardboard and similar materials, unless
laminated, are not allowed.

(4) Permit. Atemporary sign permit shall be issued by the Director upon review for
compliance to the following standards.

(5) Standards. Temporary signage is subject to the following:
a. Maximum Number of Signs per Application. Four per business.
b. Maximum Number of Applications per Year. Four per business.
c. Maximum Height. Signs shall be limited to three feet in height.
d. Maximum Area. Signs are limited to five square feet.
1. Temporary Banner Signs are limited to 32 square feet.

e. Location. Temporary signs must located on private property within ten feet of the
main entrance.

1. Prohibited Locations.

a) Unless specifically allowed by the provisions of this Division, temporary
signs shall not be located in the public right-of-way.

b) Temporary signs are prohibited on utility poles, street signs, or any
permanent signs.

c) Signs cannot obstruct a driver's vision clearances at an intersection.

f.  Duration. The maximum duration any temporary sign may be displayed shall be
thirty (30) days.

(6) Conformance with other Regulations. The temporary sign shall conform to the
regulations for projecting signs, wall signs, or freestanding signs depending on the
method of installation and support.
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Division 12. Steep Slopes

Sec. 109-100. Purpose

The purposes of this Division are to:

(a) Conserve the unique natural features and aesthetic qualities of Bella Vista’s hillside or
steeply sloped areas;

(b) Encourage prudent land disturbance and development activities that maintain the natural,
topographic character of steep slope areas;

(c) Provide safe and convenient access to steep slope areas;

(d) Minimize water runoff and soil erosion problems incurred in adjustment of the terrain to
meet development needs;

(e) Ensure that new development is compatible with the natural systems, the terrain, and the
geologic character of steep slope areas;

(f) Encourage innovative design solutions that account for steep slope constraints; and

(g) Preserve wildlife habitat and wetland areas that provide wildlife migration corridors.

Sec. 109-101. Applicability
(a) Generally

(1) This Division applies to all development and redevelopment in Bella Vista regardless of
existing grade.

(2) The standards in this Division apply on a lot-by-lot basis to all development unless
otherwise specified.

(3) No building or structure may be erected, reconstructed, or structurally altered on land
where this Division applies. Land where this Division applies may not be subdivided,
graded, or otherwise disturbed for development, subdivision, or any other purpose,
unless such construction, subdivision, disturbance, or development complies with the
provisions of this Division.

(4) On land where this Division applies, no building permits shall be issued and no grading,
land disturbance, removal of vegetation, or construction activity shall occur on any lot
or parcel until:

a. Asite planis approved;
b. A Grading Plan for the site is approved; and
c. TheFinal Platis recorded.

(5) Development on slopes that have a grade greater than 55% is prohibited.
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Sec. 109-102. Standards

(a) Generally. The standards of this Section are required for any development on lots with
steep slopes.

(b) Land Disturbance Levels. Land disturbance may occur on steep slopes as provided in Table
102.1: Land Disturbance Levels.

Table 102.1: Land Disturbance Levels

Lot Slope Range Maximum !_and‘Distl‘er-ance (Non-
residential Districts)
0% —24.99% 100%
25% — 34.99% 95%
35% - 39.99% 85%
40% - 44.99% 75%
45%-49.99% 50%
50%-54.99% 25%
55% + 0%

(c) Lots. The location of buildings and building footprints on each lot shall:

(1) Preserve significant vegetation and features in preservation, conservation, or landscape
easements or buffers;

(2) Allow variation in front and side yards along the street frontage where significant
vegetation, geologic hazard concerns, or steep slopes over fifty-five percent (55%) exist
on the site; and

(3) Only use retaining walls where necessary as provided in this Division and Chapter 107.

(d) Access Management. Streets and driveways must provide adequate vehicular access to
each individual lot. Adequate access shall comply with the following standards to the
maximum extent feasible:

(1) Driveways shall follow the natural contour of the land and shall generally minimize the
need for cut and/or fill for driveway construction. Cut and fill slopes shall be limited to
four (4) feet in height and no more than two (2) tiers of four (4) feet in total height;

(2) Where retaining walls are used, there shall be a minimum horizontal separation of four
(4) feet between each tier and the face of the retaining wall shall be screened by
vegetation. However, a taller single wall of up to seven (7) feet may be approved when
necessary to reduce vegetation removal;

(3) Individual driveways shall have a maximum slope of twenty percent (20%) and shared
driveways shall have a maximum slope of fifteen percent (15%). When the driveway
serves a required Fire Department access, the width shall be a minimum of twelve (12)
feet and the maximum grade shall be twelve percent (12%);

(4) The amount of significant vegetation proposed to be removed shall be minimized;
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(5) Driveway locations shall facilitate emergency service response. On streets with less
than twenty-eight (28) foot widths, driveways shall be offset to facilitate emergency
response; and

(6) The inclusion of shared driveways where possible to reduce grading, paving, and site
disturbance.

(e) Utility Lines. Utility lines shall be located to minimize the need for grading and for
disturbance of significant vegetation and natural features.

(f) Retention of Significant Vegetation on Individual Lot. On lots with significant existing
vegetation the placement of the building shall use existing vegetation, particularly in the
front yard and required landscape areas, to soften structural mass and maintain
vegetation.

(8) Steep Slope Building Height. On land where this Division applies, the maximum building
height shall comply with the zoning district in which the proposed development is located;
however, the maximum building height may be altered based upon consideration of site
factors including visual analysis, topography, and proposed height relative to existing
vegetation.

(h) Building Setbacks
(1) From Ravines

All building construction shall be on land suitable for building, but in no case shall any
structure or building foundation be located closer than twenty (20) feet to the ravine
area.

(2) From Bluffs

All building construction shall be on table land, but in no case shall any structure or
building foundation be located closer than twenty (20) feet to the bluff area.

(i) Construction Activity
(1) Adjacent to Ravines

All construction activity (i.e., grading, excavating, filling, terracing, tree removal, stockpiling
of excavated material) is prohibited within twenty (20) feet of the ravine area, except as may
be necessary to provide site drainage improvements, as may be approved and/or required
by the City Engineer.

(2) Adjacentto Bluffs

All construction activity (i.e., grading, excavating, filling, terracing, tree removal,
stockpiling of excavated material) is prohibited within twenty (20) feet of the bluff edge,
except as may be necessary to provide site drainage improvements, as may be
approved and/or required by the City Engineer.

(j) Site Landscaping
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Upon completion of construction activities, minimal grading and clearing of existing
vegetation may be allowed within the bluff or ravine area to install new vegetation and lawn
landscaping. However, no such grading, clearing, or landscaping will be permitted within
twenty (20) feet of the bluff edge.

(k) Channel Modification

Where the City Engineer finds that an unstable ravine or bluff slope exists or is likely, or
where the configuration of the ravine channel has resulted in erosion or suggests the
probability of future erosion; channel, or slope stabilization measures may be required by
the City Engineer.

Division 13. Infill

Sec. 109-1083. Purpose
The purpose of this Division is to accommodate and encourage compatible development in existing
developed areas, while reinforcing the established character of those areas and mitigating adverse
impacts on adjacent properties.
Sec. 109-104. Applicability
This Division applies to all infill development, as defined in this chapter, and redevelopment within
Bella Vista’s corporate limits unless otherwise specified.
Sec. 109-105. Standards

(a) Generally

(1) Infill development shall share a similar height to surrounding buildings.

(2) Theinfill development shall reflect the architectural styles on either side along the
block face.

(3) The relationship between height, width, material, and style of existing facades shall be
respected.

(4) The infill development shall have consistent setbacks with the buildings on its block
face.

(b) Lot Size

(1) Generally, infill development lots shall meet the required minimums of the zoning
districtin which it is located.

(2) In certaininstances, the required minimum lot size may be reduced by 25% if there are
site constraints that will otherwise prevent the future development of the lot.

(c) Setbacks

(1) The front setback for infill development shall be determined by assessing the as-built
setbacks on the block face (see Figure 105.1: Infill Development Setback Range).
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(2) Theinfill development may be placed anywhere between the smallest and largest front
setbacks on the block face (see Figure 105.1: Infill Development Setback Range).

(3) All other setbacks shall meet the zoning district’s dimensional standards unless
specified otherwise.

Figure 105. 1: Infill Development Setback Range

Property Line

Property Line

Front Setback Range (20’ - 40°)

Street

Curb

- — - =Front Setback

$ = Measurement

(d) Architectural Requirements

(1) Architectural requirements apply for all nonresidential infill development.

(2) Architectural requirements do not apply to single-family or two-family residential infill
development.

(3) Allinfill development shall use similar building materials as assessed by the as-built
developments on the block face.

(4) Color shades shall be used to facilitate blending the infill development into the block
face. The color shades of building materials shall draw from the range of color shades
that already exist on the block or in the adjacent neighborhood. If no specified range
can be determined, then the infill development shall utilize earth tones.

(5) The use of high-intensity colors, metallic colors, or fluorescent colors is shall comply
with Division 9. Sec. 109-080. .

Building Height. Infill development may build to a height greater than or equal to the
shortest building on the block face, and less than or equal to the tallest building on the
block face, provided the building height of the infill development conforms to the maximum
building height established for the zoning district in which it is located.

Glare. Building materials and windows shall not create excessive glare nor create a
significant adverse impact on the adjacent property owners, neighborhood, or community
in terms of vehicular and pedestrian safety and enjoyment of views.
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Division 14. Performance Standards

Sec. 109-106. Purpose

The purpose of this Division is to establish regulations that protect the public from the potential
negative effects of industrial and intense commercial development by regulating smoke and
particulate matter, odorous matter, fire or explosive materials, toxic and noxious matter, vibration,
open storage, and glare in the vicinity of those sites.

Sec. 109-107. Applicability
In all zoning districts, all permitted uses shall conform in operation, location, and construction to
the performance standards established in this Division.

Sec. 109-108. Standards

(a) No noise from any operation conducted on the premises, other than that emanating from
vehicular traffic, either continuous or intermittent, shall be detectable at any boundary line
of the district.

(b) Allindustrial uses shall be carried on in such a manner so as not to be injurious or offensive
by reasons of the emission or creation of noise, vibration, smoke, dust or other particulate
matter, toxic or noxious matter, odor, glare or heat, fire or explosive hazards.

(c) Nofuel or energy with the exception of electricity, natural and/or liquefied petroleum, and
solar, may be used.

(d) All buildings shall be furnished with all-weather, hard-surfaced sidewalks, and the grounds
shall be planted and landscaped.

(e) The manufacture, or the use, of any materials that produce explosive vapors or gases is
prohibited.

(f) No activities involving storage, utilization, or manufacture of materials or products that
decompose by detonation shall be permitted.

(g) Any operation that produces intense glare or heat shall be performed within a completely
enclosed building, and exposed sources of light shall be screened so as notto be
detectable beyond the lot lines.

(h) No vibration shall be detectable beyond the lot lines of the lot on which the use is located.
Division 15. Animal Regulations

Sec. 109-109. Purpose

The purpose of this Division is to establish regulations pertaining to the keeping of animals
regulating the density, amount, location, and type of animals on properties within certain districts
to accommodate animals safely on-site, to meet the individual needs of rural or large-lot properties
where animal keeping is a part of the daily life, and to protect adjacent properties from any adverse
effects where animals are kept.
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Sec. 109-110. Applicability

This Division applies to specific instances in certain zoning districts within Bella Vista’s corporate
limits unless otherwise specified.

Sec. 109-111. Standards
(a) Generally.

(1) Animals and fowl, where permitted in a district, shall be kept only in accordance with
City ordinances and codes.

(2) Adequate measures shall be taken to prevent odor, dust, noise, or drainage from
becoming a nuisance to uses on other properties. No incinerations of animal refuse
shall be permitted on the premises.

(3) The keeping of exotic or wild by nature animals are specifically prohibited, except by
conditional use permit in the AP District.

(b) Apiculture. It shall be lawful for any person to keep, permit, or allow to keep honeybees
within the corporate limits within permitted districts under the following terms and
conditions:

(1) Principal Use. The principal use of the property shall be a single-family dwelling.
Beekeeping shall not be allowed in multi-family dwellings, including two-family
dwellings.

(2) Number Permitted. The number of bee colonies may be kept on a tract of land within
Bella Vista, based upon the size or configuration of the lot on which the colonies are
situated as provided in Table 111.1: Number of Bee Colonies Permitted.

Table 111.17: Number of Bee Colonies Permitted

Number of Bee Colonies Permitted
Lot Size (Acres) Number of Colonies
<0.25 1
0.25-0.5 2
0.5-1 3
<1 4

a. Regardless of lot size, where all hives are situated at least 200 feet in any direction
from all property lines on the lot on which they are situated, there shall be no limit to
the number of colonies.

(3) Registration Required. All honeybee colonies shall be registered with the Arkansas
State Plant Board and maintain an active certificate of inspection from such board.

(4) Africanized Honeybees. Africanized honeybees are prohibited.

(5) Fencing of Flyways. In each instance in which any colony is situated within twenty-five
(25) feet of a public or private property line of the lot upon which the colony is situated,
as measured from the nearest point on the hive to the property line, the beekeeper shall
establish and maintain a flyway barrier at least six (6) feet in height consisting of a solid
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wall, fence, dense vegetation or combination thereof that is parallel to the property line
and extends ten feet beyond the colony in each direction so that all bees are forced to
fly at an elevation of at least six (6) feet above ground level over the property lines in the
vicinity of the apiary.

(6) Water. Each beekeeper shall ensure a convenient source of water is available to the
bees at all times during the year so that the bees will not congregate at swimming
pools, pet watering bowels, bird baths, or other water sources where they may cause
human, bird, or domestic pet contact.

(c) Hobby Chickens. It shall be lawful for any person to keep, permit, or allow hobby chickens
within the corporate limits within permitted districts under the following terms and
conditions:

(1) The principal use of the property shall be a single-family dwelling. No hobby chickens
shall be allowed in multi-family dwellings, including two-family dwellings.

(2) Number Permitted. No more than four (4) hens shall be allowed for each single-family
dwelling.

(3) Noroosters shall be allowed under the provisions of this Subsection.
(4) Outside slaughter of birds is prohibited.
(5) Enclosure Placement and Area.

a. Allhens must be keptin a secured, fenced enclosure constructed with a minimum
area of 100 square feet.

b. Hen enclosures shall be kept in side and rear yards.
c. Enclosures are prohibited in the front yard.

d. Allhen enclosures shall be kept a minimum of twenty-five (25) feet away from
neighboring dwellings, measured from the adjoining property line.

(6) Enclosures shall be keptin a neat and sanitary condition at all times and must be
cleaned on aregular basis to prevent offensive odor.

(7) Allfood used for chickens shall be kept in a suitable container with a tight-fitting cover
so as to be inaccessible to rodents.

(8) Applicability. The above regulations are not intended to apply to indoor birds kept as
pets, such as, but not limited to, parrots or parakeets. Further, these regulations are not
intended to preclude the lawful transportation of fowl through the corporate limits of
the city. Neither shall these regulations apply to fowl kept in AP districts.

(d) Livestock. The following provisions apply to livestock:

(1) The keeping of livestock within Bella Vista’s corporate limits shall be limited to the AP
and RE Districts.

(2) The keeping of livestock in the RE District may be allowed pursuant to Table 026.1: Use
Table.
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(3) Alllivestock shall be keptin pens or enclosures that shall be kept a minimum of one
hundred fifty (150) feet away from any residence or business establishment; provided,
however, that this restriction shall not apply to a residence or business of the
livestock's owner.

(4) Alllivestock pens or enclosures shall be maintained and kept in such condition as not
to become unsanitary, offensive, or disagreeable to persons residing in the vicinity
thereof, nor shall they be so maintained or kept to permit the breeding of flies or in any
manner cause injury to the health or comfort of the public or any person working or
residing in the vicinity of said pen or enclosure. Manure or refuse shall be promptly
removed and disposed of after each cleaning.

(5) Fencing for livestock pens or enclosure shall be subject to the limitations of Sec. 109-
077. (d). Additionally, fencing shall be of an appropriate design and material for proper
constraint of the livestock.

(6) Pens and enclosures for livestock shall meet the following minimum dimensional
requirements:

a. Horses, Cows, Swine, and other Large Livestock. Enclosures for horses, cows,
swine, and other large livestock shall be a minimum of one acre in area for the first
such animal. Each additional two animals shall require an additional one acre in
area.

b. Sheep, Goats, and other Small Livestock. Enclosures for sheep, goats, and other
small livestock shall be a minimum of one-half acre in area for the first such animal.
Each additional two animals shall require an additional one-half acre.

Division 16. Wastewater, Stormwater, and Grading

Sec. 109-112. Wastewater/Sewer Facilities

(a) General Provisions. If no public sanitary sewer system is available, the developer is
responsible for providing a wastewater collection system capable of serving each lot within
a subdivision.

(1) The developer must provide a preliminary utility plan (which can be submitted
simultaneously with the preliminary plat) to the City Engineer. This plan will then be
delivered to the appropriate utility providers.

(2) Each wastewater service connection may only serve one building; no sharing or
common use of service connections is allowed by multiple buildings.

(3) The wastewater system must be designed by a professional engineer licensed in the
State of Arkansas.

(b) Construction and Installation standards for private wastewater collection systems.

(1) The preliminary utility plan mustillustrate the location and size of the wastewater utility
mains. Pipe stub-outs shall be located in manholes to facilitate the future extension of
wastewater lines.
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(2) Private wastewater collection systems shall adhere to the standards established by the
Village Wastewater Company (VWWC or VWW).

a. Abandoned Septic Tanks. Per Arkansas State Law Section 11.5, septic tanks no
longer in use must be pumped out by a licensed septic tank cleaner, collapsed, and
filled with clean material at the time of abandonment.

Sec. 109-113. Stormwater Drainage and Management
(a) Purpose and Intent

The purpose of this article is to protect, maintain, and enhance the health, safety, and
welfare of the public by:

(1) Preventing increases in the magnitude and frequency of stormwater runoff to prevent
increases in flood flows and associated hazards and costs;

(2) Controlling soil erosion and sedimentation to minimize soil deposition in streams,
lakes, and other receiving water bodies and storm drainage system; and

(3) Requiring surface and stormwater management practices that comply with the
provisions of this article.

(b) Adoption of Drainage Criteria Manual

The City hereby adopts by reference the Drainage Criteria Manual prepared for the City, and
as may be amended from time to time. All technical procedures and design standards
contained therein shall have the same force and effect as if printed word for word in this
article.

Sec. 109-114. Grading, Erosion Control, and Stormwater Pollution Prevention
(a) Purpose and Intent

Itis the City's intent to safeguard the health, safety, and welfare of its citizens by
implementing standards and procedures for the physical alteration of land. It is not the
City's intent to supersede federal or state regulations such as, but not limited to, the
Occupational Health and Safety Act. Further, itis not the City's intent to prevent the
reasonable use of property.

The general purpose of this article is to control land alteration activities, alone or in
combination, which cause landslides, flooding, degradation of water quality, erosion, and
sedimentation in storm sewer systems and water storage basins. It is also the intent of this
article that through the implementation of the guidelines and regulations contained herein,
the existing scenic character and quality of the neighborhood and the City as a whole will
not be diminished.

Specifically, the goals of these regulations are:
(1) To prohibit the indiscriminate clearing of property;

(2) To prevent excessive grading, clearing, filling, cutting, or similar activities;
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(3) Toreduce flooding, erosion, and sediment damage within the City;

(4) To prevent the pollution of streams, ponds, or other watercourses;

(5) To minimize the danger of flood and property loss due to unstable slopes;
(6) To preserve natural vegetation and conceal hillside scars; and

(7) To establish reasonable standards and procedures for land alteration activities.

(b) Adoption of Stormwater Pollution Prevention, Grading, and Erosion Control Best Practices
Manual

(1) The City hereby adopts by reference the "Stormwater Pollution Prevention, Grading, and
Erosion Control Best Practices Manual", prepared by the Stormwater Compliance
Group of the Northwest Arkansas Regional Planning Commission, and as may be
amended from time to time. All technical procedures and design standards contained
therein shall have the same force and effect as if printed word for word in this article.

(c) General Requirements
(1) Protection

Persons engaged in land clearing or alteration activities regulated by this article shall take
measures to protect public and private properties from damage by such activities. A
property owner who is clearing their land shall be exempt from these requirements as long
as the property remains undeveloped and no construction activities occur on the property.

(2) Site Conditions

Developments shall generally conform to the natural contours of the land, natural
drainageways, and other existing site conditions.

(8) Adjacent Properties

All developments shall be constructed and maintained so that adjacent properties are not
unreasonably burdened with surface waters as a result of such development. More
specifically, new development may not unreasonably impede water runoff from higher
properties nor may it unreasonably channel water onto lower properties.

(4) Restoration

Land shall be revegetated and restored as close as practically possible to its original
condition to minimize runoff and erosion.

(d) Utility Construction Activities

(1) Utility agencies shall be required to obtain a permit from the Planning and Development
Department for all routine underground electric, water, sewer, natural gas, telephone,
or cable facilities. Utility agencies shall be responsible for compliance with the
requirements of this article.

(2) Utility agencies shall develop and implement BMPs to prevent the discharge of
pollutants on any site of utility construction within the City. In addition, the City may
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adopt and impose more stringent BMPs on all utility construction and line-clearing
activity.

(3) Utility agencies shallimplement BMPs to prevent the release of sediment from all utility
work sites, including the clearing of vegetation under the power lines. Disturbed areas
shall be minimized, disturbed soil shall be managed, and construction site entrances
shall be managed to prevent sediment tracking. All sediment tracked onto public
streets shall be removed immediately.

(4) Anydisturbance of BMPs on a construction site resulting from utility construction shall
be repaired immediately by the utility company in compliance with the stormwater
pollution prevention plan.

(e) Land Alteration and Preservation Requirements
(1) Grading Plan Evaluation

Grading plans shall be evaluated by the Planning and Development Department for
conformance requirements of this article.

(2) Requirements Varied

a. If site conditions create need to vary from these requirements for the health, safety,
and welfare of Bella Vistans, the Planning and Development Department may vary
the following standards to the extent described:

1. Finish grade may be increased from the maximum of 33% to a maximum of 35%

2. Maximum length of a cut or fill slope may be increased from the maximum of
100 feet to a maximum of 115 feet

3. The vertical height of cuts accompanied by revegetation plans and other
demonstrated control of drainage, erosion, and slope stability may be increased
from the maximum of ten feet to a maximum of twelve feet

(8) CutorFill Slopes
a. Finish Grade

Cut or fill slopes shall have a finish grade no steeper than 33 percent (three horizontal
to one vertical).

b. Maximum Length

The maximum length of any cut or fill slope without a terrace shall be 100 feet as
measured along the ground. The terrace shall be at least six feet wide.

c. Existing Topography

Cut or fill slopes shall be constructed to eliminate sharp angles of intersection with the
existing terrain and shall be rounded and contoured to blend with the existing
topography.

d. Setback Requirements
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The following setback requirements shall be reviewed by the Planning and
Development Department for purposes of assessing safety, stability, and drainage
problems:

1. Setback from Top or Toe of Cut or Fill

Buildings shall be set back from the top or toe of a cut or fill in accordance with the
Arkansas Fire Prevention Code.

2. Setbacks from Property Lines

Cut and fill slopes shall be set back from property lines a minimum of five feet.
Property lines may be filled over or cut if a grading plan for the cut or fill is submitted
jointly by the owners of both properties.

3. Setbacks from Utility Lines

Cut and fill slopes shall be set back from existing and proposed utility lines a
minimum of two feet. Where no utilities are present in an easement, or where
utilities are planned to be relocated, and where such action is approved by all
utilities, then easements may fall within a cut or fill section.

4. Setbacks from a septic system leach field
A 5-foot setback shall be required from a septic system leach field.
5. Public Rights-of-Way

Cut and fill slopes adjacent to public rights-of-way shall be located outside of the
public rights-of-way, excluding driveways or access roads. Altering the land within
the public right-of-way is strictly prohibited unless specifically approved by the City
Engineer.

e. Administratively Waived

Setbacks may be modified administratively by the Planning and Development Director if
geotechnical and/or structural information is provided that, in the opinion of the
Director, justifies the modification.

f. Additional Information Required

The Planning and Development Department may require further geotechnical and/or
structural information to show that setbacks greater than those given are not needed to
protect property, utilities, or the integrity of property lines.

(4) Cuts
a. Vertical Height

1. Cuts shall be limited to ten feet in vertical height unless information
demonstrating slope stability, erosion control, and drainage control is provided
together with a revegetation plan.

2. Fornonsolid rock cuts, terraces shall be required for cuts greater than ten feet
in height. Terracing shall be at a maximum ratio of one foot of horizontal terrace
for every one foot of vertical surface.

Page 238 of 551



Bella Vista Zoning and Development Ordinance 171
DRAFT July 10, 2025

b. Maximum Vertical Cut

In solid rock, as determined by geotechnical and engineering data approved by the
Planning and Development Department, the maximum vertical cut shall be 30 feet.

c. Fill Material

In no case shall a cut be allowed primarily for the purpose of obtaining fill material to a
different site, unless the exporting site is located within an extraction district.

(5) Fills
a. Rocks within Fill Material

Allimported fill shall be free of rocks greater than 12 inches in diameter and any
detrimental organic material or refuse debris.

b. Compaction

Fill shall be placed and compacted to minimize sliding or erosion of soil. Fill
compaction shall equal the compaction of undisturbed, adjacent soil, except fills
covered by the Arkansas Fire Prevention Code or other structural fills. The Planning and
Development Department may require soil tests during compaction work or upon its
completion at the expense of the permit holder.

c. Grade

Fill shall not be placed on an existing slope with a grade steeper than 15 percent (6.67
horizontal to one vertical) unless keyed into steps in the existing grade and thoroughly
stabilized by mechanical compaction.

d. Terraces

Terraces shall be required for fills greater than ten feet in height. Terracing shall be at a
maximum ratio of one foot of horizontal terrace for every one foot of vertical surface.

(6) Driveways
a. Maximum Grade. Driveways shall have a maximum grade of 14 percent.

b. Administrative Modification. The City Engineer, or their designee, may grant minor
modifications from the 14 percent maximum if they find that there is an undue
hardship on the land that otherwise would not allow an access drive to the lot for
circumstances described herein. Financial cost shall not be deemed undue
hardship.

1. Fordownhill or depressed driveways, the driveway grade may be waived
administratively by the City Engineering by up to three percent (a total maximum
grade of 17 percent).

2. Foruphill or elevated driveways, the driveway grade may be waived
administratively by the City Engineering by up to six percent (a total maximum
grade of 20 percent).
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Minor Modlifications. Any request that exceeds the item limitations set forth in
subsection b, above, shall require a minor modification approved by the Director as
provided in Article V. Division 5. Sec. 109-143.

Calculating Driveway Grade. For the intended purpose of this subsection, the
driveway grade requirements above shall be enforced and measured along the
centerline of the driveway for the first 20 feet from the edge of the street and for the
last 20 feet from the garage or carport. At no point along the centerline shall the
grade exceed the limitations described above.

(7) Preservation Requirements

a.

For development sites served by sanitary sewer, the existing natural vegetation and
tree canopy shall be preserved as outlined in the table below. An applicant shall not
be required to plant trees in order to reach the minimum percent canopy
requirement on land where less than the minimum exists prior to development.

Table 16-1. Natural Vegetation and Tree Canopy Preservation Requirements

Zoning Designation Minimum Percentage of Preservation Required
Estate and Low-Density Residential 25% of lot
Moderate-Density and Mixed Residential 20% of lot
Commercial Recreation 20% of lot
Neighborhood Commercial and Local Commercial 25% of lot
Mixed Commercial 15% of lot
Industrial Activity 10% of lot
Nature Preservation 80% of lot
Agricultural Preservation 15% of lot

1. Administrative Modification

The required minimum percentage of preservation may be modified administratively
by the Director by up to 5% if the Director finds that there is an undue hardship on
the land that otherwise would not allow development. Financial cost shall not be
deemed an undue hardship.

For low-density residential development sites served by onsite wastewater
systems, or septic systems, 10% of the existing natural vegetation and tree canopy
shall be preserved. Areas of preservation shall include the side yards behind the
rear plane of the structure as well as the rear yard providing a total of 10%
preservation. An applicant shall not be required to plant trees in order to reach the
minimum percent canopy requirement on land where less than the minimum exists
prior to clearing or development.
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1. Administrative Modification

The required minimum percentage of preservation may be modified administratively
by the Director by up to 2% if the Director finds that there is an undue hardship on
the land that otherwise would not allow development. Financial cost shall not be
deemed an undue hardship.

(f) Erosion and Sedimentation Control Requirements

(1)

Erosion and Sedimentation Control Required

If exempt under Section 107-24. (a)(2), a grading and erosion control permit is not
required. However, exempt as well as hon-exempt activities shall be subject to the
following minimal erosion and sedimentation control measures. The City may adopt
and impose requirements identifying best management practices for any activity,
operation, or facility, which may cause a discharge of pollutants to a storm drainage
system. Where specific BMPs are required, every person undertaking such activity or
operation, or owning or operating such facility shall implement and maintain these
BMPs at their own expense.

Minimal Erosion and Sedimentation Control Requirements.
a. Natural Vegetation

The potential for soil loss shall be minimized by retaining natural vegetation
wherever possible or as required.

b. Permanent Improvements

Permanent improvements such as streets, storm sewers, curb and gutters, and
other features for control of runoff shall be scheduled coincidental to removing
vegetative cover from the area so that large areas are not left exposed beyond the
capacity of temporary control measures.

c. Waste Disposal

Solid waste, industrial waste, yard waste and any other pollutants or waste on any
construction site shall be controlled through the use of best management
practices. Waste or recycling containers shall be provided and maintained by the
owner or contractor on construction sites where there is the potential for release of
waste. Uncontained waste that may blow, wash, or otherwise be released from the
site is prohibited.

d. Top Soil

Top soil shall be stockpiled and protected for later use in areas requiring
landscaping. If top soil or other soil is to be stockpiled for more than 30 days, a
temporary cover of annual rye or other suitable grass shall be planted.

e. Excavation Material

Excavation material shall not be deposited in or so near streams and other
stormwater drainage systems that it may be washed downstream by high water or
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runoff. All excavation material shall be stabilized immediately with appropriate
erosion control measures.

f. Concrete

Ready-mixed concrete, or any materials released from the cleaning of vehicles or
equipment containing or used in transporting or applying ready-mixed concrete,
shall be contained on construction sites for proper disposal. Release of these
materials is prohibited.

g. Stabilization

All graded and otherwise disturbed areas shall be stabilized within ten days after
the grading or disturbance. Stabilization methods such as waddles, filter fabric,
ditch checks, diversion ditches, brush barriers, sediment basins, matting, mulches,
grasses, and groundcover shall be used.

h. Revegetation
Revegetation shall be required to meet the following performance standards:
1. Topsoil Required

A minimum of four inches of topsoil shall be required to be either existing or
installed in areas to be revegetated. Any application of topsoil and seeding
under the drip line of a tree should be minimized to three inches so as not to
damage the tree's root system.

2. ZerotoTen Percent Grade

Revegetation shall be a minimum of seeding and mulching. Said seeding shall
provide complete and uniform coverage that minimizes erosion and runoff in no
more than two growing seasons.

3. Ten Percentto 15 Percent Grade

Revegetation shall be a minimum of hydroseeding with mulch and fertilizer,
staked sod, and/or groundcover. Said planting shall provide complete and
uniform coverage in no more than two growing seasons.

4. 15 Percentto 20 Percent Grade

The slope shall be covered with landscape fabric and planted with groundcover
as set forth in subsection (2).

5. More than 20 Percent Grade

Any finish grade over 20 percent shall be stabilized with retaining walls,
cribbing, terraces, landscape fabric, vegetation, or riprap. If riprap is used, the
slope's stability and erodibility must be equivalent to or better than its
predevelopment state.

i. Plants, Water
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Plant materials shall be watered, irrigated, and tended. Where irrigation or regular
watering is not available, only native or acclimated plant species shall be used. If
the soil cannot properly sustain vegetation, it must be appropriately amended. If
revegetation is not firmly established and healthy after one year, the Planning and
Development Department shall require that it be redone in part or in total.

j.  Permanent Erosion Control

The developer shall incorporate permanent erosion control features at the earliest
practical time. Temporary erosion control measures will be used to correct
conditions that develop during construction that were unforeseen during the design
stage, that are needed prior to installation of permanent erosion control features, or
that are needed temporarily to control erosion that develops during normal
construction projects, but are not associated with permanent control features on
the project.

k. Streams

No intermittent, perennial, or permanent stream, including a 25-foot perimeter
buffer strip measured from the top of the bank, shall be graded, developed,
channeled, or physically altered, except for:

1. Channelization or Alteration with Floodplain Development Permit

Within the municipal limits of the City, streams may be channeled or altered if a
floodplain development permit is issued under the flood damage prevention
code.

2. Allowed Buffer Intrusions

The following activities may be allowed within the required 25-foot perimeter
buffer strip, upon development or plat approval by the Planning Commission or
administrative approval of the Planning and Development Department for
projects not requiring Planning Commission approval. Such allowed intrusions
shall maintain the integrity of the perimeter buffer.

a) Vegetation management and stream bank stabilization activities;
b) Access points for fishing, wildlife viewing, and trail overlook areas;
c) Utility crossings and corridors that are fully vegetated;
d) Trails and trail crossings, either paved or unpaved, for recreational hiking or
biking;
e) Stormwater drainage system discharge points; and
f) Road crossings.
l. Fording Streams

Fording of streams with construction equipment or other activities that destabilize
stream banks shall not be permitted.
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m. Removal of Materials from Public Streets

Any debris, soil, or mud from development sites reaching a public street shall be
immediately removed.

n. Completion

Upon completion of permitted construction activity on any site, the property owner
and subsequent property owners will be responsible for continued compliance with
the requirements of this article, in the course of maintenance, reconstruction, or
any other construction activity on the site.

(g) Stormwater Pollution Prevention
(1) Construction Sites Requiring an Approved ADEQ Permit

This section applies to all construction sites where construction on a site will disturb
soil or remove vegetation on five or more acres of land during the life of the construction
project.

a. The following are required to be posted on the project site:

1. An approved NOI (notice of intent) received from ADEQ for the project shall be
provided and posted on the job site. This should be posted at the entrance of
the job site, available 24/7. This can be a photocopy of the original;

2. Anapproved SWPPP shall be provided and posted at the same location as NOI;

3. Acopy of engineering plans for grading and erosion control, conforming to the
requirements of this article, shall be posted at the same location as NOI;

4. Theinspection reports for the job site shall be posted at the same location as
NOI; and

5. Avrain gauge shall be installed.

b. An approved NOT (notice of termination) for the project shall be provided to the City
official after the said project has been completed to standards.

(2) Construction Sites Requiring an Approved SWPPP

This section applies to all construction sites where construction on a site will disturb
soil or remove vegetation during the life of the construction project. An approved
stormwater pollution prevention plan (SWPPP) for the project must be provided and
implemented by the construction site owner as follows:

a. The areadisturbed shall be assumed to include the entire property area unless all
applicable plans specifically exclude certain areas from disturbance.

b. For sites subject to plan review by Planning and Development Department, the plan
will not be released for construction until an approved SWPPP has been obtained.

c. Areview of the SWPPP submitted for the site will be completed and notification will
be given of either an approval of the SWPPP or a request for revisions will be made.
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Construction activity, including any soil disturbance or removal of vegetation, shall
not commence on the site until the approval and implementation of the SWPPP.

d. The owner/developer bears the responsibility forimplementation of the SWPPP and
notification of all contractors and utility agencies on the site.

e. Thefollowing are required to be posted at the job site:

1. An approved SWPPP shall be provided and posted at the entrance to the job
site;

2. Acopy of engineering plans for grading and erosion control, conforming to the
requirements of this article;

3. Theinspection reports for the job site shall be posted at the same SWPPP; and
4. Arain gauge shall be installed.
(3) Stormwater Pollution Prevention Plan (SWPPP) Requirements
a. General Requirements
The minimum requirements shall be:

1. Name and address of the owner of the property where construction activity is
proposed, of the land developer, and of the applicant;

2. The existing and proposed topography of the site taken at a contour interval
sufficiently detailed to define the topography over the entire site;

3. Contour intervals sufficient to show on- and off-site drainage;

4. The site's property limits shown in true location with respect to the plan's
topographic information;

5. The proposed grading and land disturbance as required under section 107-381;

6. Erosion and sediment control plan in conformance with the requirements of
Article I. Section 107-22. (f) as well as other BMPs that will be utilized;

7. Specifications for a sequence of construction operations shall be contained on
the grading and erosion and sediment plan describing the relationship between
the implementation and maintenance of sediment controls, including
permanent and temporary stabilization and the various stages or phases of
earth disturbance and construction. The specifications for the sequence of
constructions shall, at a minimum, include the following activities:

a) Clearing and grubbing for those areas necessary for installation of perimeter
controls;

b) Installation of sediment basins and traps;
c) Construction of perimeter controls;

d) Remaining clearing and grubbing;
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e) Road grading;
f) Grading for the remainder of the site;

g) Utility installation and whether storm drains will be used or blocked until the
completion of the project;

h) Final grading, landscaping, or stabilization;
i) Operation and maintenance, and inspection of practices; and
j)  Removal of temporary controls.

k) Must meet state requirements to prevent sediment from leaving the project
during rain occurrences. This should include temporary measures such as
silt fencing, construction entrance, concrete washout, etc. and permanent
methods such as detention pond, sediment forebays, and final site
stabilization.

b. Allowable Changes

Changes to the sequence of construction operations may be modified by the
person conducting land disturbing activity or their representatives and do not
constitute a violation unless measures to control stormwater runoff and sediments
are not utilized.

c. Approval of Stormwater Pollution Prevention Plan

1. If the stormwater pollution prevention plan is designed by and carries the seal
and dated signature of a design professional, it shall be given approval pending
plan review.

2. Ifthe stormwater pollution prevention plan is prepared by someone other than a
design professional, the City shall review the plan and, after review, notify the
landowner/developer of approval or denial within ten days after receipt of the
stormwater pollution prevention plan.

3. Ifthe stormwater pollution prevention plan carries the seal and/or signature of a
design professional, it shall include placement of the following statement: "The
undersigned certifies this plan has been designed in accordance with federal
NPDES guidelines and approved erosion, sediment, and stormwater
ordinances, programs, regulation, standards and criteria of the City."

d. Preparation of Stormwater Pollution Prevention Plans

1. The stormwater pollution prevention plan shall be prepared under the direction
of a qualified person.

2. The stormwater pollution prevention plan shall provide a 24-hour contact name,
address, and telephone number for purposes of correspondence and
enforcement.
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3. The stormwater pollution prevention plan shall identify existing natural
resources such as streams, forest cover, and other established vegetative
cover.

4. The stormwater pollution prevention plan shall specify and provide detail for all
BMPs necessary to meet the requirements of this article.

5. The stormwater pollution prevention plan shall specify when each BMP will be
installed, and for how long it will be maintained within the construction
sequence.

6. The stormwater pollution prevention plan shall delineate all anticipated
disturbed areas and specify the vegetative cover that must be established in
those areas to achieve final stabilization.

e. Implementation of Stormwater Pollution Prevention Plans
1. BMPs shall be installed and maintained by qualified persons.

2. The owner/developer or their representative shall inspect all BMPs every 14
days and within 24 hours after a rainfall of one-half inch or more as measured at
the site or generally reported in the Bella Vista area.

3. Basedoninspections performed by the owner/developer/or their representative
or by the Planning and Development Department, modifications to the
stormwater pollution prevention plan will be necessary if, at any time, the
specified BMPs do not meet the objectives of this article. In this case, the
owner/developer or authorized representative shall meet with Planning and
Development Department personnel to determine the appropriate
modifications. All modifications shall be completed within seven days of the
referenced inspection.

Division 17. Stormwater Management Permits

Sec. 109-115. Grading and Erosion Control Permits
(a) Permit Required

No grading, filling, excavation, or land alteration of any kind shall take place without first
obtaining:

(1) Agrading and erosion control permit pursuant to these regulations, except as exempted
in these regulations;

(2) An Arkansas Department of Environmental Quality (ADEQ) stormwater construction
permit and incorporated Stormwater Pollution Prevention Plan (SWPPP), if required by
state law; and

(3) ASWPPP, approved by the Planning and Development Department, for projects not
covered under an ADEQ permit.

(4) The grading plans shall consist of:
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a. Site plan. Site plan at a scale no smaller than one-inch equals 50 feet, with a
preference of one-inch equals 20 feet, showing property lines; vicinity map; name of
owner, developer and adjacent property owners.

b. Existing and proposed grades. Existing grades shall be shown with dashed line
contours and proposed grades with solid line contours. Grading plans shall be
required to show both the proposed grade and the undisturbed area. Contour
intervals shall be a maximum of two feet and shall extend a minimum of 50 feet
beyond the property line. Spot elevations shall be indicated.

c. Designation of grade. Areas with zero-to-ten percent, ten-to-15 percent, 15-to-20
percent and more than 20 percent grade shall each be identified in a distinguishing
manner.

d. ldentify land to be disturbed and preserved. Land areas to be disturbed and
preserved shall be clearly identified.

e. Design professional endorsement. Seal and dated signature of a registered
engineer, architect, or landscape architect certifying that the plan complies with
this article. The design professional endorsement shall not be required for
proposals as described in section 107-378(a)(3)a.

f. Cuts andfills. All cuts and fills, including height and slope, shall be clearly shown
on the plan.

g. Streets and rights-of-way. Location and names of all existing or platted streets or
rights-of-way within or adjacent to the tract and the location of all utilities and
easements within or adjacent to the property shall all be indicated.

h. Lot, building, etc., identification. The proposed location of lots, buildings, streets,
parking lots and parks, playgrounds or green space shall be indicated. Also to be
indicated are any existing or proposed buildings within 50 feet of the site.

i. Soiltype. Soil types shall be identified according to the unified soil classification
system.

j- Natural features. Location of natural features such as drainageways, ponds, rock
outcroppings, and tree cover.

k. Use of maps. Appropriate and applicable information from the Federal Emergency
Management Agency flood maps and federal and state protected wetland maps.

l. Streets and drainageways. Profiles and cross sections for proposed streets and
drainageways.

m. Acreage; zoning. Total acreage and zoning classification.
n. Surface water. Provisions for collecting and discharging surface water.

0. Underground utilities. Profiles and cross sections of streets, drainage systems, and
underground utilities, if they are necessary to clarify the grading plan in terms of
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potential erosion or runoff, or if the grading on site has the potential of disturbing
the utility line.

p. Treatment of slopes and benches. The method of treatment for all slopes and
benches shall be indicated.

(5) Preliminary grading plan. The preliminary grading plan shall include all the above items
except subsections (a)(5), (7), (11), (13), and (14) of this section. In addition to the above
items, the City may require a cross section through the property showing existing and
proposed grades as part of the preliminary submission.

(6) Additional information. The following additional required information may be required
by the Planning and Development Department and be reported in text rather than
shown on the grading plan:

a. Time schedule. A time schedule indicating the anticipated starting and completion
dates of the development sequence and time of exposure of each area prior to
stabilization measures.

b. Description of fill material; compaction. Description of quantity (in cubic yards),
source, and composition of imported fill material and compaction specifications.
Also, note the quantity (in cubic yards) and destination of excavation materials to be
removed from the site.

c. Dust. Where excessive dust may become a problem, a plan for spraying water on
heavily traveled dirt areas shall be addressed.

d. Soils engineering study. The City Engineer may require a soils engineering study, or
soil loss calculations if site conditions so warrant.

(b) Exceptions Where No Permitis Required
Grading and erosion control permits are not required for the following:

(1) Excavations below finished grade for basements, footings, swimming pools, hot tubs,
septic systems, retaining walls, and like structures authorized by a valid building
permit.

(2) Cemetery Graves
(3) Refuse disposal sites controlled by other regulations.

(4) Utility construction is exempt from obtaining permits for regular maintenance and
installation activities but is responsible for the requirements of Division 16. Sec. 109-
114. (d) Utility Construction Activities.

(c) Design Professional Endorsement
(1) For Single-Family Residences or Duplexes

Grading and erosion control plans as well as stormwater pollution prevention plans
submitted for a permit shall not require the endorsement of a design professional, so
long asfill is not being proposed or placed on the downhill slope, and the structure's
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foundation is being integrated into the natural grade. Proposals involving placement of
a foundation or slab over fill shall include a grading and erosion control plan that has
been prepared and enforced by a registered engineer in the State of Arkansas.

(2) For Projects Other Than Single-Family Residences or Duplexes

a. Grading and erosion control permits shall not be issued unless the site
development plans are stamped and sealed by an architect, landscape architect, or
professional engineer registered in the State of Arkansas.

b. For projects that involve the dedication of street and drainage improvement assets
to the City, a grading and erosion control permit shall not be issued unless the
grading plan is stamped and sealed by a professional engineer registered in the
State of Arkansas.

(d) Permit Procedures
(1) Application

The applicant shall submit a completed application form and a site development plan
conforming to the requirements of these regulations to the Planning and Development
Department.

(2) Review and Approval

Once all required information is submitted, the application will be reviewed by the City
Engineer for compliance with the requirements of all applicable regulations including
the City’s Grading, Erosion Control, and Stormwater Pollution Prevention ordinance. If
the application is approved and payment is rendered for the permit and inspection fees,
per the adopted planning fee schedule approved by City Council, the permit will be
issued.

(3) Compliance

All site development plans shall be installed in compliance with the provisions of these
regulations and with the information shown on the approved site development plans
and application permit.

(4) For Single-Family Residence or Duplex

Applications for a building permit must be received within 180 days of a grading and
erosion control permit being issued or else the grading permit expires and must be
brought back as close as possible to the natural vegetative state.

(5) For Projects Other Than Single-Family Residences or Duplexes
a. Preliminary Grading Plan

A preliminary grading plan shall be submitted at the time of preliminary plat
submission for subdivisions or site plan submission for development, whichever is
applicable.

b. Final Grading Plan

Page 250 of 551



Bella Vista Zoning and Development Ordinance 183
DRAFT July 10, 2025

No subdivision may be finalized, nor any development site plan approved, before a
final grading plan has been submitted to the Planning and Development
Department and approved.

(e) Permit Posted

A copy of the grading and erosion control permit and approved grading plan shall be posted
at or near the street right-of-way line and shall be clearly visible from the street.

(f) Stockpiling Materials

One-time approval may be obtained by public or private entities for the stockpiling of fill
material, rock, sand, gravel, aggregate, or clay at particular locations, subject to the
requirements of Section 109 of this Code.

(g) Approval

Approval of site development plans is contingent on meeting all the requirements of this
Code in addition to any set of requirements that need to be approved by the Planning
Commission, if applicable.

(h) Inspection and Enforcement
(1) Priorto Issuance of a Building Permit

A pre-construction inspection of erosion control and tree preservation measures must
be conducted prior to the issuance of a building permit.

(2) Priorto Issuance of a Certificate of Occupancy

a. Allrevegetation, grading and erosion control plan improvements, and stabilization
of the exposed soil shall be in place before a certificate of occupancy shall be
issued.

b. When a property owner has finished building construction but has yet to install
plant material, the owner may request a temporary certificate of occupancy. In
evaluating whether or not to grant a temporary certificate of occupancy, the
Building Official, in coordination with the Director, shall consider weather
conditions and temporary stabilization measures.

(8) Periodic Inspections

Periodic inspections during the life of a project to ensure compliance with permitted
activities and conformance with the intent of this article shall be conducted.

(i) Owner, Developer Responsibility
(1) Responsibility

The property owner and/or developer of a site of construction activity shall be
responsible for compliance with the requirements of this article as well as State and
Federal regulations.
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(2) The property owner and/or developer shall be responsible both for their employees and
for all contractors and subcontractors from the onset of development until the property
is fully stabilized.

(3) If property is transferred anytime between the onset of development and the time itis
fully stabilized, all responsibility and liability for meeting the terms of this article shall
be likewise transferred to the new property owner.

(j). Minor Modifications

(1) Finish grades shall be allowed no more than a one-half-foot tolerance from the grading
plan.

(2) The Director may authorize in writing minor modifications so long as they do not alter
the direction of runoff and must otherwise comply with the intent of this article.

(3) When applicable, substantial changes in the development must be brought before the
Planning Commission for its approval. Determination of the gravity of the alterations
will lie with the Director.

Sec. 109-116. Stormwater Drainage and Management Permit

(a) Applicability

The provisions of this article shall apply to all land within the City limits. These regulations
shall also apply to any land annexed into the corporate limits after the adoption of these
regulations.

(b) Permit Required
(1) Prior to Construction or Alteration

No person may subdivide and develop, change to a more intensive land use, construct
or reconstruct a building or structure, change the size of a structure, or conduct
grading, clearing, or filling activities without first obtaining a stormwater drainage and
management permit (herein referred to as a drainage permit) from the Planning and
Development Department, except as provided in this Chapter.

(2) Permit Application

Any application for a drainage permit shall be submitted according to this section and
shall be submitted concurrently with the application for a grading and erosion control
permit.

(3) Exceptions where No Drainage Permitis Required

Although a specific drainage permit is not required for the particular circumstances,
this exception does not exempt the owner/developer/builder from complying with the
grading, erosion control, and pollution prevention standards of Article XllI of this
chapter. Drainage permits are not required for the following:

a. Residential
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Single-family residences or duplexes are hereby exempt from the requirements of
this article.

b. Existing Commercial/Industrial

Existing commercial or industrial buildings or structures where structural additions
willincrease the total square footage of the building or structures by less than 500
square feet.

c. Maintenance

Maintenance or clearing activity that does not change or affect the quality, rate,
volume, or location of flows on the site or runoff from the site.

d. Agriculture

Agricultural pursuits for which a soil conservation plan has been approved by the
local soil and water conservation district.

e. Emergency

Action taken under emergency conditions, either to prevent imminent harm or
danger to persons, or to protect property from imminent danger of fire, violent
storms, or other hazards.

(c) Permitting Procedures
(1) General

All plans and technical reports submitted for review under this article shall be stamped
by a registered professional engineer or licensed landscape architect licensed to
practice in the State of Arkansas.

(2) Conceptual Review

A conceptual stormwater drainage and management plan review with Planning,
Building, and Code Enforcement staff is encouraged before initiation of other permitting
that may be required under this or other City codes.

(8) Preliminary Submittal

Preliminary plans and technical reports required herein shall be submitted at the same
time as development, preliminary plat, replat, lot split, or building permit plans are
submitted. If needed, a review meeting will be scheduled by the Planning, Building, and
Code Enforcement Department with a representative of the developer, including the
design professional, to review the concepts presented in the plans and technical
reports. The purpose of the meeting is to jointly agree to an overall stormwater concept
for the proposed development and to review criteria and design parameters that shall
apply to the final design of the project.

(4) Final Submittal

Following the preliminary plans and technical reports, final plans and technical reports
shall be prepared for each phase of the proposed project. The final plan shall constitute
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a refinement of the concepts approved in the preliminary plans with preparation and
submittal of detailed information as required in the Drainage Criteria Manual.

(d) Submittals
(1) Application

A stormwater drainage and management application shall be submitted to the Planning
and Development Department using appropriate forms provided by the City. Such
applications shall contain sufficient information and plans to allow the department to
determine whether the project complies with the requirements of this article.
Minimally, the application package shall include the following:

a. Applicantinformation, including the name, address, email, and telephone number
of the owner and developer;

b. Proof of ownership of the property to be permitted; and

c. Legaldescription of the property and its location with reference to landmarks such
as major water bodies.

(2) Plans

In addition to the plan requirements Article VI. External Appendices of Chapter 107 and
Chapter 1 of the Drainage Criteria Manual, plan and report submittals shall include the
following:

a. Aerial photograph

Aerial photograph of the project vicinity, covering the project area and the total lands
that contribute runoff.

b. Topographic map

Topographic map of the project showing the location and elevation of benchmarks,
including at least one benchmark for each control structure.

c. Soils and Vegetation Map

Soils and vegetation map displaying the most recent U.S. Soil Conservation Service
information and encompassing both the project area and the drainage area that
contributes runoff.

d. Existing and Proposed Improvements

Plans detailing existing and proposed building and pavement locations, proposed
grading and drainage improvements conforming to Article XllII of this chapter, as well as
supplemental details showing drainage release structures and stormwater conveyance
systems.

e. Erosion Control Drawings

Plans conforming to Article VI. External Appendices of Chapter 107 identifying the type,
location, and schedule for implementing erosion and sediment control measures,
including appropriate provisions for maintenance and disposition of temporary
measures.
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f. Technical Report

Atechnicalreport, prepared by a registered professional engineer or licensed
landscape architect, licensed to practice in the State of Arkansas, describing the
assumptions, calculations, and procedures used for determining compliance with the
Drainage Criteria Manual.

(e) Performance Criteria

Except as otherwise provided in this article, a development must be designed, constructed,
operated, and maintained to comply with the following criteria:

(1) Flood Damage Prevention Code

Provisions of the development for floodplain management shall be consistent with the
flood damage prevention code.

(2) Grading, Erosion, and Pollution Prevention

Developments must adhere to the provisions of Article VI. External Appendices of Chapter
107 for land disturbance and pollution prevention criteria.

(3) Peak Discharge

The post-development peak rate of surface discharge must not exceed the existing peak
rate of surface discharge for the one-year, two-year, five-year, ten-year, 25-year, 50-year,
and 100-year, and 24-hour storms.

(4) Direct Discharge

Direct discharge of a pipe into streams and/or floodways is not allowed. A stilling basin or
other structure that will collect sediment, trash, etc. and that will reduce the likelihood of
erosion into the receiving stream due to discharge from the pipe shall be installed at pipe
discharges into streams and/or floodways.

(5) Erosion and Channel Stability

All stormwater management systems shall be evaluated on their ability to prevent erosion
and sedimentation into receiving waters and adverse impacts on the site's natural systems.
The design professional shall consider the on-site and downstream effects of the peak
discharges and shall design both the permanent and construction phases of the system in
a manner that will not increase flooding, channel instability, or erosion downstream when
considered in aggregate with other developed properties and downstream drainage
capacities.

(6) Drainage into Wetlands and Floodways

Areas defined as wetlands and floodways by the appropriate Federal agencies shall be
protected from adverse changes in runoff quantity and quality from associated land
development.

(7) Drainage Criteria Manual

The technical procedures and design standards contained in the Drainage Criteria Manual,
prepared for the City and adopted by this article, shall be used for guidance to determine
compliance with the performance criteria established by this section.
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(f) Maintenance

(1) Systems within the public right-of-way. Stormwater management systems located
within the public right-of-way shall be maintained by the City.

(2) Systems on Privately Held Land

a. The owner of the property on which stormwater systems and structures have been
installed shall agree to maintain them in good condition and promptly repair and
restore all grade surfaces, walls, drains, dams and structures, vegetation, erosion
and sedimentation controls, and other protective devices. Such agreement shall be
provided prior to the issuance of a certificate of occupancy.

b. Post-Construction Compliance

Upon completion of permitted construction activity on any site subject to the
requirements of this article, the property owner and subsequent property owners will be
responsible for continued compliance with the requirements of this article during
maintenance, reconstruction, or any other construction activity on the site.

c. Easement Required

All stormwater drainage and management systems on private land shall be placed
entirely within a drainage easement encompassing all components of the system.
Such easement will provide for a right-of-entry for inspection purposes. Such
inspection will be conducted at reasonable times and in a reasonable manner.

Sec. 109-117. Low-Impact Development (LID)
(a) Generally

Low Impact Development is a design approach that integrates specialized landscape
features into the urban environment. Runoffis directed into these features where it can
soak into the ground. This approach mimics the stormwater benefits of the natural
environment. Specialized swales, planters, and rain gardens provide beauty while also
slowing runoff and removing pollutants. Plants and microbes that live in healthy soil use
pollutants as nutrients, removing them from runoff.

The use of LID techniques is encouraged throughout Bella Vista, and the intent of this
Chapter and other applicable development regulations is to promote their utilization in new
development and redevelopment. The City Engineer shall have authority to review and
approve the integration of such techniques.

(b) Low Impact Development (LID) Options
(1) Bioswales

Bioswales are vegetated channel that transports, store, and allow infiltration of water.
This is typically designed and implemented as a landscape feature. Bioswales are not
grassed but are planted with a variety of plant species that can withstand occasional
water inundation for short periods of time. Additionally, the soil under a bioswale has
been amended to promote the infiltration of the stormwater runoff.
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(2) Grassed Swales

Grassed swales are designed conveyance devices used to transport water over the
surface of the ground to a point of disposal that may be a catch basin, ditch, or water
body that will filter, infiltrate, evaporate, and clean the water of total suspended solids,
solid waste, and other pollutants. Swales are often appropriate along property lines,
public streets, and around buildings.

(3) Permeable Pavers, Grass Paving

Pavers allow water seepage through the joints and through the graded gravel base on
which they are placed. This allows for the infiltration of rainwater, thereby reducing the
runoff leaving a site. When used in connection with street tree plantings, they allow for
more air circulation around tree roots and can easily be removed in order to trim tree
roots and regrade for a walkable surface.

(4) Rain Gardens

Rain gardens are small shallow depressions planted with a variety of native or
ornamental plants that can treat small amounts of runoff to improve water quality. Rain
gardens are generally small collections of water-loving plants planted on a low-site area
that naturally collects rainfall.

(5) Bioretention

Using a combination of plants and layers of soil, sand, and mulch to manage
stormwater on-site.

(6) Green Roofs
Covered roofs with plants instead of shingles which reduce pollutants and slow down
runoff.
Sec. 109-118. Usable Open Space
(a) Multi-Family Dwellings
(1) Area Requirements

a. Each development with multi-family dwellings shall dedicate ten (10) percent of the
area not occupied by structures to usable open space.

b. The open space shall have a maximum slope not exceeding ten (10) percent.
c. Theopen space shall have a minimum dimension of not less than thirty (30) feet.

d. Oftherequired open space, five (5) percent or five thousand (5,000) square feet,
whichever is greater, shall be grouped in one location.

1. Floodplain used for open space may receive full credit for that portion that is
maintained in its natural state.

2. Floodplainthatis reclaimed and used for open space shall receive a fifty (50)
percent credit toward open space.
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3. Required landscape buffers will not count toward open space.

e. Atthe time of Preliminary Plat approval, the Planning Commission may give full or
partial credit for open areas that exceed the maximum slope, which are otherwise
unusable, or that are less than the required size specified in d above. These areas
must be determined to protect and enhance the City’s environmental quality (areas
of floodplain or extreme topography, trees and natural landscape, viewsheds, and
bodies of water) and aesthetic quality (incorporation of desirable designs reflecting
the community vision established in the Comprehensive Plan).

f. Atable showing square footage of each use and/or area is required with submittal
of the Preliminary and Final Plats. The required table shall include required and
provided open space and indicate credit for each use or area.

g. The open space shall be shown on the Preliminary and Final Plats.
(2) Landscaping

a. Allrequired landscaping must be located within the required open space, exclusive
of required perimeter or parking landscaped areas.

1. The approved Landscape Plan must include the quantity and the size of the
trees in the open space.

(b) Nonresidential Development
(1) Dedicated Amount Requirement

a. Allnonresidential development (excluding property within the Industrial Activity
District) shall provide at least five (5) percent of the net lot area as usable open
space. The required open space may be consolidated within the overall
development with Director approval.

b. The open space shall be shown on the Preliminary and Final Plats.
c. The following shall not count toward the open space requirement:
1. Property within the rear yard,
2. Vehicular paving,
3. Required parking lot tree islands,
4. Building footprint,
5. Utility yards, or
6. Required landscape buffers.
(2) Surface Requirements
Surface shall be one of the following materials, or a combination thereof:
a. Grass,

b. Quality permeable materials, such as decomposed granite or marble, or
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c. Brick pavers.
(8) Detention or Retention Ponds

a. Adetention or retention pond may count toward the requirement if it meets the
following:

1. Located between the building and the street,

2. Viewable from public space,

3. Any slope of the pond area does not exceed thirty-three (33) percent, and
4. Accessible by patrons.

b. Detention or retention ponds must include the following amenities to be considered
toward the usable open space requirement:

1. Seating area, public art, or fountain, and

2. One shade tree of at least 2.5 inches caliper diameter at breast height or
landscape planter that is at least sixteen (16) square feet for every two hundred
(200) square feet of open space, and be located within or adjacent to the open
space.
Sec. 109-119. Private Restrictions
(a) Applicability

When a subdivision contains either common open space or other improvements that are
not intended to be dedicated to the City or other entity for public use, a homeowners' or
property owners' association shall be created, and the duties and responsibilities shall be
established in a declaration consistent with state and other appropriate laws, must be
submitted to the City, and made a part of the final plat documents.

(b) Protective Covenants

Protective covenants are legal documents that ensure each homeowner’s basic protective
rights regarding the integrity of the subdivision. These covenants shall include language
making the association responsible for:

(1) The maintenance and operation of all common property;
(2) The enforcement of all other covenants;
(8) The administration of architectural controls (optional); and

(4) Certain specified maintenance of exterior improvements of individual properties.
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ARTICLE V. PROCEDURES

Division 1. General Procedures

Sec. 109-120. Purpose

The purposes of this Article are to:

(a) Establish the appropriate workflows associated with each land development process;
(b) Ensure that processes comply with Arkansas state law;

(c) Assign the appropriate approval authority, and completeness measures to ensure that the
processes are efficient and fair to applicants; and

(d) Fordiscretionary or legislative decisions, provide notice and an opportunity to be heard by
persons affected by the application.

Sec. 109-121. Applicability

This Article establishes rules and procedures for specific land use decisions under the jurisdiction
of the City Council, Planning Commission, Board of Zoning Adjustment, Director, and City Staff
(where applicable).

Sec. 109-122. Procedural Components

This Article sets up rules for procedures, such as notices and public hearings. It then describes the
process for specific land use decisions. The procedures have a common workflow and description
per Table 122.1: Procedural Components.

Table 122. 1: Procedural Components

Procedural Components
Component Description
This is the type of development or situation that is
subject to the process.
This is how the applicant begins the process, including
which department or official receives the application.
This is how the City determines that the application has
sufficient information to be processed.
This describes the type of notice, how it is provided, and
Notice and Hearings the conditions of any applicable required public
hearings.
This states who approves the application and the type of
proceeding that leads to the decision.
These are any standards that apply to the application. All
Standards applications are subject to the regulations of this Zoning
Ordinance.
If an application is denied, some processes have a
Subsequent Applications waiting period before that type of application can be
resubmitted for the property.

Applicability

Initiation

Completeness

Decision
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This provides a way to review an application that is
Appeals denied or that has conditions that the applicant
disagrees with.

This indicates what activity the application authorizes.
For example, some approvals send the applicant to the
next step in the overall process, while others authorize
construction or use.

This states how the formal approval decision is
maintained.

Scope of Approval

Recordation

Sec. 109-123. Authority Summary

Table 123.1: Authority Table summarizes the major review procedures for land use applications
and development activity in the City’s corporate limits and who acts on those applications.

Table 123. 1: Authority Table

Authority Table
Procedural Group Application Type PAC Notice Approval Authority
DR | PC | CC | BA
Zoning Ordinance Text v v R R D
Amendment
Rezoning (Non-PZD) v v R R
Zoning Procedures PlarTnef:I Zoning (PZD) v v R R D
District Rezoning
Zoning District B'oundary o D A
Interpretation
Use Procedures Conditional Use Permit v R D A
Temporary Use Permit’ ° X D A
Site Plan v D A
Development Sign Permit ° X D A
Procedures Fence Permit ° X D A
Building Permit . X D A
Minor Modifications v X D
Variances v v R D
Relief Procedures Appeals to City Council ° v R D
Appeals v v R D
X = Not Required | v' = Required | ® = Optional | R = Review and Recommend |
D = Decision (a decision includes the review of the application) | A= Appeal
Key Decision | PAC = Pre-Application Conference | DR = Director | PC = Planning
Commission | CC = City Council | BA = Board of Zoning Adjustment | ' = the
approval authority varies depending on temporary use type (see Sec. 109-138.

Sec. 109-124. Pre-Application

(a) Applicability. These requirements apply to any application requiring a pre-application
meeting or if the applicant elects to request a pre-application meeting with the City.

(b) /nitiation. Before filing an application subject to this Division, the applicant may request a
meeting with the Development Review Team concerning the plans and data as specified in
this Chapter.
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(c) Scheduling. Any applicants wishing to discuss a development proposal with the
Development Review Team shall advise the Director at least seven (7) calendar days prior
to the meeting.

(d) Pre-Application Conference (PAC)
(1) The Pre-Application Conference shallinclude the following:

a. Adiscussion of the general project consistency with this Chapter and the
Comprehensive Plan;

b. Adiscussion of technical studies, plans, and other information deemed relevant to
the specific application request; and

c. Discussion of the anticipated level of citizen interest.

(2) The applicant shall provide a brief overview of the project, including proposed location,
uses, densities, project layout, and design features.

(3) The Director will provide information and comments at the Pre-Application Conference
but will not take formal action on the application. In addition to the provision of verbal
information, the Director may provide a Pre-Application Meeting checklist.

(4) The applicant’s and Development Review Team’s comments are for informational
purposes and are not binding on either the City or the applicant.

(e) Documentation

(1) During the meeting, the Director may review and complete an informational checklist
based on the scope of the application.

(2) The Director will record in writing and provide the applicant with any pertinent
information concerning the project scope, as described by the applicant, as well as
verbal guidance provided by City staff.

Sec. 109-125. Submitting Applications
(a) General Requirements

(1) Applications filed under this Chapter must include the information required in any
applicable checklist.

(2) The City Council shall establish a schedule of fees, charges and expenses and a
collection procedure for building permits, appeals, and other matters pertaining to this
Chapter, by resolution. The schedule of fees shall be posted in the City Administrative
Office and may be altered or amended only by the City Council.

(3) An applicant shall pay the fee designated by the City Council at the time of application
submittal.

(4) Untilall applicable fees, charges and expenses have been paid in full, no action shall be
taken on any application or appeal.

(b) Completeness
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(1) The Director will not process incomplete applications.

(2) An applicationis not complete until all required items are submitted (see the
application’s checklist).

(3) When applications are submitted, the Director will review them for completeness.

The Director shall notify the applicant electronically or in writing as to whether the
request for permit meets the regulatory requirements of a complete application.

(4) The time period to process an application does not commence until the Director
determines that the application is properly submitted, and the applicant has corrected
any deficiencies in the application.

(5) Thereview for application completeness is solely to determine whether the information
required for submission with the application is sufficient to allow further processing.

(6) The Director will determine whether the application is complete and will transmit the
determination to the applicant. If the Director determines that the application is not
complete, the Director will specify those parts of the application that are incomplete
and will indicate how they can be made complete, including a list and description of the
information needed to complete the application. The Director or the approval authority
is not obligated to further review the application until the required information is
corrected.

(7) The Director or the approval authority may provide submittal deadlines as reflected in
the City’s Development Calendar for materials required in support of any application
provided for in any checklist. Compliance with the City’s Development Calendar or any
other submittal deadlines is required to have the application placed on an agenda to be
heard by the approval authority.

(8) If the Director or the approval authority determines that the application is complete and
appropriately notifies the applicant, the Director shall provide for further application
review as required by Arkansas state law.

Sec. 109-126. Noticing
(a) Generally.

(1) This Zoning Ordinance, in conjunction with those regulations set by Arkansas State law,
establishes various requirements for public notice.

(2) Noticing shall meet the minimum requirements established in Arkansas State law,
including, but not limited to those regulations provided in A.C.A. § 14-55-206, A.C.A. §
14-55-207, A.C.A. § 14-55-208, and A.C.A. § 14-56-422.

(3) In calculating the time period for public notification, the day of publishing, posting, or
mailing shall be counted toward the total number of days required pursuant to this
Section. The day of the hearing shall not be counted toward this total.
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(4) The degree of accuracy required for the information contained in these public notices
shall be that of substantial compliance with the provisions of the applicable sections.
Substantial compliance for these public notices shall be determined by the Director.

(5) Inthe eventthe applicant does not provide notice as required per this Section, the
requested application shall not be considered until all notification requirements are
met.

(b) Public Notification Requirements.

(1) Zoning Ordinance Amendments. Changes in the Zoning Ordinance initiated by the
Planning Commission shall be considered comprehensive changes affecting the entire
city, and no individual notifications shall be made. A map indicating the proposed
changes shall be available in the Mayor’s office or at a convenient location designated
by the Mayor for interested citizens and property owners.

(2) Published Notice. The Director shall publish a notice of public hearing in a newspaper
of general circulation in the City, at least one time, 15 days prior to the hearing. This
public notice shallinclude:

a. The application type being sought;

b. The location, including parcel number and address (if no address is available, a
description which is clear to the average lay person will suffice);

c. Thetime, date, and place of the public hearing;
d. The property owner's and/or developer's name; and

e. City contactinformation where the public may provide comments on the
application.

(8) Posted Notice.

a. The Director shall post a sign on the property for which the application is being
sought at least seven days prior to the date of the public hearing. Additional signs
may be required to be posted when multiple street frontages occur on the subject
parcel(s).

b. The sign shall be in plain view of and easily readable from a public or private street.

c. Such sign shall be clearly visible, unobstructed to the passing general public, and
posted on or near the existing front property line.

(4) Written Notice or Petition.

a. The applicant shall be required to notify, by either certified mail (with return
receipts) or by petition, all property owners within 200 feet of the boundary of the
applicable subject property. Such notifications must occur no less than 15 days
prior to the established date of the public hearing. The applicant shall obtain a
certified list of adjacent property owners from a qualified source.

b. The written notice or petition shall contain all of the following information:
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1. The application type being sought by the applicant;

2. The location, including parcel number and address (if no address is available, a
description which is clear to the average lay person will suffice);

3. Thetime, date, place, and location of the public hearing;
4. The property owner's and/or developer's name; and

5. City contact information where the public may provide comments on the
application. A map showing the location of the subject property as well as the
generalvicinity.

c. When a petition is used instead of certified mail for notifying adjoining owners, it
shall also include:

1. Each adjoining property owner's name and address shall be pre-printed on the
petition;

2. Each signature should be placed on a line next to the respective address; and

3. Each signature should be followed by the date the signature was attached to the
petition; and

4. If multiple individuals are listed as adjacent owners, all owners should be listed
separately on the petition, but only one signature for the respective address is
required.

d. The postmarked certified receipts and/or petitions shall be submitted to the
Director pursuant to the City Development Calendar along with:

1. A map showing the location of the subject property as well as the owners within
two hundred (200) feet of the property; and

2. Aletter from the applicant certifying that the map shows a complete list of those
property owners.

Sec. 109-127. Staff Review

(a) Review by Other Departments and Agencies. The staff may forward copies of the
application to various local, state, and/or federal agencies and departments for their review
and comment. The Director may ask the reviewers to respond in writing or attend an
application review meeting with the staff.

(b) Staff Review. City staff shall review the application and supporting information. This may
occur in a meeting with the applicant and representatives of other departments or
agencies, as described in Subsection (a). After reviewing the information, staff shall
prepare a report summarizing it for the approval authorities and provide a recommendation
for action and any proposed conditions. The applicant or other interested parties may
obtain a copy of the staff report from the department before the hearing at which the
application is scheduled to be heard.

Page 265 of 551



198 Bella Vista Zoning and Development Ordinance
July 10, 2025 DRAFT

(c) Staff Report. If an individual section of this Article delegates to City staff the authority to
approve, approve with conditions, or deny/disapprove an application, the staff report may
include a written decision to that effect.

Sec. 109-128. Decision-Making and Public Hearings

(a) Purpose. The purpose of a public hearing is to allow the applicant and all other interested
parties a reasonable and fair opportunity to be heard, to present evidence relevant to the
application, and to rebut evidence presented by others.

(b) Rules of Procedure. The City Council, Planning Commission, and Board of Zoning
Adjustment may adopt rules of procedure for public hearings.

(c) Action. Approval authorities shall hold regularly scheduled public hearings to receive and
review public input on items required by this Article. Decisions and recommendations shall
be rendered in a timely manner, based on the specific requirements of this Chapter and the
following:

(1) Conformance with these regulations, the Comprehensive Plan, and other adopted
plans, design guidelines, and policies;

(2) Recommendations of staff and approval authorities providing recommendations to the
final approval authority;

(3) Input of reviewing agencies and departments;

(4) Public comment and testimony received at the hearing; and

(5) Effects of the proposal on the neighborhood, area, and community-at-large.
(d) Authority to Condition Development Approvals

(1) After reviewing an application, other pertinent information or documents, and any
evidence made part of the public record, approval authorities may impose conditions to
ensure compliance with applicable standards established in this Chapter. Conditions
may not be imposed for approval of a non-PZD rezoning application.

(2) The Director shallinclude a copy of the conditions with the record of the decision.

(8) The applicant shall be notified of any conditions imposed on the application.

Sec. 109-129. Tabling

(a) Purpose. This Section allows for the tabling of applications as needed to collect additional
information, or to engage in further review.

(b) Applicant Request. An applicant may request to table any application in writing for a future
meeting date.

(c) Director Request. The Director may request to table any application for further review and
consideration. In that case, the Director shall provide notice and explanation to the
applicant in writing before the meeting at which the application is scheduled for hearing.
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Sec. 109-130. Application Withdrawal

(a) Generally. An application may be withdrawn

(b) Fees. Withdrawal of an application results in the forfeiture of fees.

Sec. 109-131. Scope of Approval

(a) Generally. The approval authority may take any action on the application that is consistent
with the notice given, including approval, conditional approval, or denial/disapproval of the
application.

(b) Amendments

(1) The approval authority may allow amendments to the application if the effect of the
amendment is to reduce the density or intensity of the original application, reduce the
impact of the development, or reduce the amount of land involved from that indicated
in the notices of the hearing.

(2) The approval authority may not permit a greater amount of development, a more
intensive use, a larger area of land than indicated in the original application, or a greater
variance than was indicated in the notice.

Sec. 109-132. Appeals
(a) Generally

(1) Certain decisions may be appealed to a specific approval authority as established by
Arkansas State law.

(2) An appeal shall stay all proceedings of the action appealed from, unless the person
affected by such appeal certifies to the approval authority that, by reason of facts
stated in the certificate, a stay would, in their opinion, cause imminent peril to life or
property. In such a case, proceedings shall not be stayed other than by a restraining
order which may be granted by the approval authority or a court of record on
application, and notice to the person from whom the appeal was taken.
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Division 2. Zoning Procedures

Sec. 109-133. Zoning Ordinance Text Amendment

(a) Applicability. This Section applies to any action of the City Council to amend or change the
regulations of this Zoning Ordinance. This includes the regulations or restrictions,
contained within this Zoning Ordinance or a change to the Zoning Map initiated by the City
Council.

(b) /nitiation. A text amendment may be initiated by:
(1) City Council;
(2) The Planning Commission; or
(3) The City staff.
(c) Notice and Hearing(s).
(1) One public hearingis required and shall comply with Sec. 109-126.
(2) Decision.

(3) Director Review. The Director shall review the text amendment and shall provide a
recommendation to the Planning Commission to:

a. Approve the text amendment;
b. Deny the text amendment; or
c. Approve the text amendment with modifications.

(4) Planning Commission Recommendation. The Planning Commission shall conduct a
public hearing on the text amendment. The Planning Commission shall submit its
recommendation to the City Council:

a. To approve the text amendment;
b. Todenythe textamendment; or
c. To approve the text amendment with modifications.

(5) City Council Decision. The City Council shall consider the text amendment at a public
hearing after arecommendation has been provided by the Planning Commission.

(d) Standards. A text amendment is a legislative decision subject to the City Council’s
discretion. The City Council may approve text amendment if it:

(1) Is consistent with the comprehensive plan; and
(2) Promotes public health, safety and general welfare.

(e) Scope of Approval. The approval of a text amendment does not authorize the development
of land. A text amendment allows property owners to apply for permits or actions
consistent with its standards and requirements.
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(f) Recordation. The Zoning Ordinance's text amendment shall be adopted, codified, and
published as part of the City’s Code of Ordinances by the City Clerk.
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Sec. 109-134. Rezoning (Non-PZD)

(a) Applicability. This Section applies to the change in the zoning classification of individual
properties excluding rezonings to a Planned Zoning District (PZD).

(b) /nitiation. A rezoning may be initiated by:

(1) City Council;

(2) The Planning Commission;

(3) City Staff; or

(4) Request by the owner or agent of the subject property.
(c) Completeness.

(1) Generally, see Sec. 109-125. (b).

(2) In addition to the requirements of Sec. 109-125. (b), the applicant shall provide the
following information:

a. The location, including parcel number and address (if no address is available, a
description which is clear to the average lay person will suffice);

b. Both the current and requested zoning classification for the property; and

c. Astatement explaining why the proposed changes will not conflict with the
surrounding land uses.

(d) Notice and Hearing(s)
One public hearing is required and shall comply with Sec. 109-126.
(e) Decision

(1) Director Review. The Director shall review the rezoning and shall provide a
recommendation to the Planning Commission to:

a. Approve the rezoning;
b. Deny the rezoning; or
c. Approve the rezoning with modifications.

(2) Planning Commission Recommendation. The Planning Commission shall conduct a
public hearing on the rezoning. The Planning Commission shall submit its
recommendation to the City Council to:

a. Approve the rezoning;
b. Deny the rezoning; or
c. Approve the rezoning with modifications.

(3) City Council Decision. The City Council shall take action on the rezoning application
after a recommendation has been provided by the Planning Commission. The approval
of arezoning application shall be by passing of an ordinance by the City Council.
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(f) Standards. In its review of an application for rezoning, the City Council shall consider the
following standards. No single factor is controlling. Instead, each is weighed in relation to
the other standards.

(1) Consistency. The City Council does not redetermine the City’s policy of comprehensive
zoning. The City’s zoning map shall not be altered for the special benefit of the
landowner when the change will cause substantial detriment to the surrounding lands
or serve no substantial public purpose.

(2) Adverse Impacts on Neighboring Lands. The City Council shall consider the nature and
degree of an adverse impact upon neighboring lands. Lots shall not be rezoned in a way
that is substantially inconsistent with the uses of the surrounding area, whether more
or less restrictive. Further, the City Council finds and determines that vast acreages of
single-use zoning produce uniformity with adverse consequences such as traffic
congestion, air pollution, and social alienation. Accordingly, rezonings that promote
mixed uses subject to a high degree of design control are not necessarily deemed to be
inconsistent with neighboring lands and shall be considered.

(3) Suitability as Presently Zoned. The City Council shall consider the suitability or
unsuitability of the tract for its use as presently zoned. This factor, like the others, must
often be weighed in relation to the other standards, and instances can exist in which the
use for which land is zoned may be rezoned upon proof of a real public need or
substantially changed conditions in the neighborhood.

(4) Health, Safety, and Welfare. The rezoning must bear a substantial relationship to the
public health, safety, morals, or general welfare, or protect and preserve historic and
cultural places and areas. The rezoning may be justified, however, if a substantial
public need exists, and this is so even if the private owner of the tract will also benefit.

(5) Public Policy. A strong public policy in favor of rezoning may be considered. Examples
include a need for affordable housing, economic development, recreational activity, or
mixed-use development, which functionally relates to the surrounding neighborhoods.

(6) Size of Tract. The City Council shall consider the size, shape, and characteristics of the
tractin relation to the affected neighboring lands. Proof that a small tract is unsuitable
for use as zoned or that there have been substantial changes in the immediate area
may justify a rezoning.

(7) Other Factors. The City Council may consider any other factors relevant to a rezoning
application under state law.

(g) Subsequent Applications

(1) If the Planning Commission finds that a rezoning is inconsistent with the
Comprehensive Plan, the application shall not be considered until a recommendation
regarding a Comprehensive Plan amendment for the proposed rezoning is forwarded to
the City Council, either prior to or concurrently with the proposed rezoning request.
Additionally, the Planning Commission or City Council may prepare a work program and
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make studies, including the preparation of maps, to support its decisions regarding a
rezoning request.

(2) The applicant shall not submit a rezoning application for the same zoning district
request on the same property for at least one year. However, a rezoning application for
the same property in a different zoning classification may be submitted without
limitation.

(3) The above waiting period begins with the date of the City Council’s denial of the prior
application.

(h) Scope of Approval. The approval of a rezoning does not authorize the development of land.
A rezoning allows the applicant to apply for a building permit or site plan, in the case of
uses permitted as of right, or a conditional use permit, in the case of uses designated as
special uses within the applicable zoning district.

(iy Recordation. The original record of the rezoning shall be kept and maintained in the City
Clerk’s Office. The applicant shall keep a copy of the rezoning decision.
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Sec. 109-135. Planned Zoning (PZD) District Rezoning

(a) Applicability. This Section applies to the change in the zoning classification of individual
properties to a Planned Zoning District (PZD).

(b) /nitiation. A rezoning may be initiated by:
(1) City Council;
(2) The Planning Commission;
(3) City staff; or
(4) Request by the owner or agent of the property to be changed.
(c) Completeness.
(1) Generally, see Sec. 109-125. (b). and Article Il. Division 3. Sec. 109-022. (b)

a. In addition to the requirements of Sec. 109-125. (b) and Article Il. Division 3. Sec.
109-022. (b), the applicant shall provide:

1. The location, including parcel number and address (if no address is available, a
description which is clear to the average lay person will suffice);

2. Astatement explaining why the proposed changes will not conflict with
surrounding land uses, and

3. AConcept Plan as described in (d):
(d) Concept Plan. The Concept Plan shall depictin a to-scale digital or hand-drawn drawing:

(1) The location and dimensions of all required easements and dedications to the public
right-of-way for infrastructure, utilities, and streets;

(2) The circulation patterns for vehicular and non-vehicular traffic;
(8) The location and dimensions of required open space;

(4) The location of all land uses permitted within the PZD; and

(5) The location and building footprint of all buildings and structures.

(e) Prohibited Modifications. The Planned Zoning District (PZD) shall not allow the following
zoning and development standards to be modified:

(1) Sign requirements;

(2) Improvements standards of Chapter 107. Exception: Street design standards may be
modified with incorporation of low impact development standards in the Drainage
Manual, subject to Staff concurrence;

(3) Supplemental design standards contained in the Subdivision Code;
(4) Access management standards of the Subdivision Code;

(5) Retaining wall standards of the Subdivision Code;

Page 273 of 551



206 Bella Vista Zoning and Development Ordinance
July 10, 2025 DRAFT

(6) Grading, erosion control, and stormwater pollution prevention standards of the
Subdivision Code; and
(7) Stormwater drainage and management regulations from the Subdivision Code.
(f) Notice and Hearing(s).
One public hearing is required and shall comply with Sec. 109-126.
(g) Decision.

(1) DRT Review. Upon receipt of a complete PZD rezoning application, the Development
Review Team (DRT) shall correspond with the applicant as needed to provide
comments and request revisions to any of the required elements of the application and
to the Concept Plan. The DRT shall then submit its recommendation to the Planning
Commission to:

a. Approve the rezoning;
b. Denytherezoning; or
c. Approve the rezoning with conditions.

(2) Planning Commission Recommendation. The Planning Commission shall conduct a
public hearing on the rezoning. The Planning Commission shall submit its
recommendation to the City Council:

a. Toapprove the rezoning;
b. To denythe rezoning; or
c. Toapprove the rezoning with conditions.

(3) City Council Decision. The City Council shall take action on the rezoning application
after a recommendation has been provided by the Planning Commission. The approval
of a rezoning application shall be by passing of an ordinance by the City Council.

(h) Standards.

(1) Initsreview of an application for rezoning to a Planned Zoning District (PZD), the City
Council shall consider the standards provided in Sec. 109-134. (f), as well as the
following standards in this Subsection.

(2) Property may be rezoned to a Planned Zoning District (PZD) subject to a
recommendation from the Planning Commission and affirmative vote of the City
Council. The Planning Commission and City Council may approve a proposed PZD
subject to the following review criteria if the PZD:

a. Does not have a negative effect upon the future development of the area;
b. Provides for compatibility with the surrounding land uses;

c. Provides for an orderly and creative arrangement of land uses that are harmonious
and beneficial to the community;
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d. Provides for more usable and suitably located open space, recreation areas, and
other common facilities that would not otherwise be required under conventional
land development regulations;

e. Maximizes enhancement or minimally disrupts existing natural features and
amenities; and

f. Utilizes site characteristics such as geographic location, topography, size or shape
to achieve the purpose and intent of this Section.

(3) The Planning Commission or City Council may impose conditions, restrictions, or more
stringent standards when reviewing a planned zoning district so as to minimize or
reduce any injurious effects to the public's health, safety, and welfare.

(i) Subsequent Applications

(1) The applicant shall not submit a rezoning application for the same zoning district
request on the same property for at least one year. However, a rezoning application for
the same property in a different zoning classification may be submitted without
limitation.

(2) The above waiting period begins with the date of the City Council’s denial of the prior
application.

(i) Scope of Approval.

(1) Generally. The approval of a rezoning does not authorize the development of land. A
rezoning allows the applicant to apply for a building permit or site plan, in the case of
uses permitted as of right, or a conditional use permit, in the case of uses designated as
special uses within the applicable zoning district.

(2) Reversion. In the event that the zoning and development standards described in the
Planned Zoning District's zoning description, master development plan, and
architectural elevations are not fully implemented within three (3) years, the parcel for
which the PZD was proposed shall revert to its re-proposal zoning district. Such
reversionary language shall be contained in the ordinance establishing the Planned
Zoning District (PZD).

(k) Recordation. If the Planned Zoning District (PZD) involves changes to the existing zoning
district boundaries, the form of the ordinance shall contain a narrative description of the
land to be reclassified or reference to an accompanying plat or plan of such land showing
the new zoning districts and indicating their boundaries. The Director shall refer to the
attested ordinance as a record of the current zoning status until the zoning map is changed
accordingly. The original record of the rezoning shall be kept and maintained in the City
Administrative Office. The applicant shall keep a copy of the rezoning decision.

() Site Plan. After a PZD rezoning has been approved or approved with modifications by the
City Council, the applicant shall prepare a site plan in accordance with Sec. 109-139., and
shall follow the procedures for PZD site plans established in Division 4. Sec. 109-139. (j).

Sec. 109-136. Zoning District Boundary Interpretation
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Where, due to scale, lack of detail, or illegibility of the zoning map, there is uncertainty,
contradiction, or conflict as to the location of any zoning district boundary as shown on the zoning
district map, the Director shall make an interpretation of the map upon request of any person. Any
person in disagreement with the interpretation may appeal that interpretation to the Board of
Zoning Adjustment. When interpreting the zoning map or deciding any appeal, the following
standards apply:

(a) Zoning district boundary lines are intended to follow lot lines, or be parallel to or
perpendicular to, or along the centerlines of alleys, streets, rights-of-way, or watercourses,
unless such boundary lines are fixed by dimensions shown on the zoning map.

(b) Where zoning district boundary lines are so indicated that they approximately follow lot
lines, such lot lines shall be construed to be such boundary lines.

(c) Where a zoning district boundary line divides a lot, the location of any such zoning district
boundary line, unless indicated by dimensions shown on the zoning map, shall be
determined by the use of the map scale shown thereon.

(d) Inun-subdivided property, the district boundary lines on the maps accompanying and
made part of this Chapter shall be determined by use of the scale contained on such map.

(e) Where a zoning district boundary is indicated as approximately following the City’s
corporate limits, the boundary shall be determined as such.

(f) If, after all of the previously stated rules have been applied, uncertainty shall exist as to the
exact location of a zoning district boundary line, the boundary line shall be determined in a
reasonable manner, considering the history of zoning ordinances and amendments in the
City as well as other relevant facts. The Board of Zoning Adjustment, upon motion, shall
interpret and determine the location of those boundaries based on the above-mentioned
guidelines.
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Division 3. Use Procedures

Sec. 109-137. Conditional Use Permit

(a) Applicability. This Section applies to any application for approval of a use designated as a
conditionaluse in Table 026.1: Use Table.

(b) /nitiation. A conditional use permit may be initiated by the owner, the agent of the owner, or
the applicant of the subject property.

(c) Completeness.
(1) Generally
a. Generally, see Sec. 109-125. (b).

b. In addition to the requirements of Sec. 109-125. (b), the applicant shall provide the
following information:

1. The location, including parcel number and address (if no address is available, a
description which is clear to the average lay person will suffice);

2. Ageneral statement as to the intent of the use;

3. The location, size, and use of buildings, signs, land and improvements;

»

The location, size and arrangement of parking space, loading space, driveways
and street access;

Proposed screening and landscaping along with a topography map;
Drainage and run-off and its effects on each neighboring property;
The use of adjoining property;

A scale indicator, north arrow and vicinity map; and

© © N o o

Any additional information needed by the Planning Commission because of
conditions peculiar to that development.

(2) Communications Tower Applications. A conditional use permit application for a
communications tower shallinclude the following:

a. Anapplication for wireless communication facilities as required under the
Subdivision Code;

b. The application shall be accompanied by a Federal Aviation Administration
determination of no hazard to air navigation;

c. Plans asrequiredin Sec. 109-137. (c)(1);

d. The site plan shall contain information showing the property boundaries, existing
land use, surrounding land uses and zoning, access road location and surface
material, existing structures on the site, existing residential dwelling units located
within a distance equal to the height of the proposed tower, proposed structures,
and topography;

Page 277 of 551



210 Bella Vista Zoning and Development Ordinance
July 10, 2025 DRAFT

e. The proposed structures must contain information regarding any tower guy wire
anchors and other apparatus needed for support; and

f. Plans must also indicate proposed landscaping, fencing, parking areas, location of
any signage, and specifications on proposed lighting of the facility.

(d) Notice and Hearing(s).
(1) Noticing shall comply with Sec. 109-126. and Arkansas State law, as applicable.
(2) A public hearingis required and shall comply with Sec. 109-126.

(e) Decision.

(1) Director Review. The Director shall review the conditional use permit and shall provide
arecommendation to the Planning Commission to:

a. Approve the conditional use permit;
b. Deny the conditional use permit; or
c. Approve the conditional use permit with conditions.

(2) Planning Commission Decision. The Planning Commission shall consider the
conditional use permit at a public hearing after a recommendation has been provided
by the Director. After the hearing is closed, the Planning Commission shall:

a. Approve the conditional use permit;

b. Deny the conditional use permit; or

c. Approve the conditional use permit with conditions.
(f) Standards.

(1) Generally. The Planning Commission shall approve a conditional use permit only if the
applicant demonstrates that:

a. The proposed conditional use shall comply with all regulations of the applicable
zoning district, the provisions of Article Il. , any applicable use regulations of Article
I1l. Article lll. , and any applicable development standards of Article IV. of this
Zoning Ordinance.

b. The proposed conditional use shall conform to the character of the neighborhood
within the same zoning district in which it is located. The proposal, as submitted or
modified, shall have no more adverse effects on health, safety, or comfort of
persons living or working in the neighborhood, or shall be ho more injurious to
property orimprovements in the neighborhood than any other use generally
permitted in the same district. In making this determination, the Planning
Commission shall consider the location, arrangement, type, and height of buildings
or structures, the type and extent of parking, landscaping, screening, signage, and
open space on the site, and whether the proposed use is consistent with any policy
of the Comprehensive Plan.

c. Adequate utilities shall be provided.
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d. Adequate measures shall be taken to provide ingress and egress designed to
minimize traffic hazards and to minimize traffic congestion on public roads.

e. The proposed use shall not be noxious or offensive by reason of vibration, noise,
odor, dust, smoke, or gas.

f. The proposed use shall not injure the use and enjoyment of the property in the
immediate vicinity for the purposes already permitted, nor substantially diminish or
impair the property values within the neighborhood.

g. The proposed use shall notimpede the orderly development and improvement of
surrounding property for uses permitted within the zoning district.

h. The establishment, maintenance, or operation of the proposed use shall not be
detrimental to or endanger public health, safety, morals, comfort, or general
welfare.

i. The public interest and welfare supporting the proposed conditional use
authorization shall be sufficient to outweigh the individual interests that are
adversely affected by the establishment of the proposed use.

j.  The proposed conditional use is not used to circumvent the intent of this Chapter or
Chapter 107.

(g) Subsequent Applications.
(1) This Subsection applies if:
a. The applicant withdraws an application after notice of hearing is published, or
b. The Planning Commission denies a conditional use permit application.

(2) If the above requirements apply, the applicant shall not submit a conditional use permit
application for the same conditional use permit request on the same property for at
least six (6) months.

(8) The above waiting period begins with either the date of withdrawal of the prior
application before the Planning Commission or the date of the Planning Commission’s
denial of the prior application.

(h) Appeals. A conditional use permit decision by the Planning Commission may be appealed
to the City Council as follows in Sec. 109-145.

(i) Scope of Approval.
(1) Generally.

a. The approval of a conditional use permit does not authorize the development of
land. A conditional use permit allows the applicant to apply for a building permit.

b. An approved conditional use permitis transferrable so long as the new primary use
and any accessory uses of the property are permitted within the existing conditional
use permit.

Page 279 of 551


https://library.municode.com/ar/bella_vista_city/codes/code_of_ordinances?nodeId=PTIILADEOR_CH107SUOTDE

212 Bella Vista Zoning and Development Ordinance
July 10, 2025 DRAFT

(2) Changes to the Conditional Use Permit. Changes to an approved conditional use permit
shall follow the procedures of this Section.

(3) Violations. Any conditional use permitis in violation of this Zoning Ordinance and shall
be suspended or revoked if:

a. Acourt having jurisdiction or a jury finds the holder of the conditional use permit
guilty of a violation, or if a holder of a conditional use permit pleads guilty of
violating

b. Anyrequirement, term, or condition of the conditional use permit, or has not
conformed, at any time, with any or all of the requirements, terms, or conditions as
set out in the conditional use permit as approved by the Planning Commission.

c. The activity authorized by the conditional use permit commences prior to the
institution of all conditions imposed by the conditional use permit.

d. The use for which the conditional use permit was authorized does not commence
within six (6) months of the effective date of the conditional use permit. The Director
may grant an extension of up to six (6) months for good cause shown, upon petition
of the conditional use permit holder.

e. The use for which the conditional use permitis authorized is discontinued for six (6)
consecutive months.

(4) Notification. If the use discontinues or fails to commence as stipulated in this Zoning
Ordinance, the Director will issue a written notification to the property owner. Ten (10)
days after issuance of this notice, the Director shall issue the permit holder written
notification of the conditional use permit’s official revocation and removal from the
Zoning Map.

(i) Recordation. The original record of the conditional use permit shall be kept and maintained
in the City Administrative Office. The applicant shall keep a copy of the conditional use
permit decision.
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(a) Applicability. This Section applies to any application for approval of a use designated as a
temporary use. Temporary uses are categorized into three types in Sec. 109-039. : Type A,
Type B, and Type C.

(b) /nitiation. Atemporary use permit may be initiated at the request of:
(1) City Council; or
(2) The owner or agent of the subject property.

(c) Completeness.
(1) Generally, see Sec. 109-125. (b).

(2) In addition to the requirements of Sec. 109-125. (b), the applicant shall provide the
following information demonstrating:

a. The location, including parcel number and address (if no address is available, a
description which is clear to the average lay person will suffice);

b. The duration of the proposed use;

c. Thatthe proposed use complies with the regulations of the zoning district in which it
is located;

d. Thatthe proposed use complies with any relevant use-specific regulations; and

e. Thatthe proposed use complies with the adverse impact regulations established in
Sec. 109-039.

(d) Notice and Hearing(s).

(1) Generally. Any required noticing and public hearing(s) shall comply with Division 1. Sec.
109-126. and Arkansas State law, as applicable.

(2) Type A Temporary Uses. Noticing and public hearing requirements do not apply to
Temporary A uses.

(3) 7Type B Temporary Uses. Noticing and public hearing requirements do not apply to
Temporary B uses; however, the temporary use shall be placed on the Planning
Commission’s agenda as a consent item.

(4) Type C Temporary Uses. Noticing and public hearing requirements apply to Temporary
C uses and shall comply with the requirements of Article V. Division 3. Sec. 109-138.
(d)(1) above.

(e) Decision.
(1) Type ATemporary Uses

a. Director Review and Decision. The Development Review Team shall review the
temporary use permit, and the Director shall act to:

1. Approve the temporary use permit;
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2. Denythe temporary use permit; or
3. Approve the temporary use permit with conditions.
(2) Type B Temporary Uses

a. Director Review. The Development Review Team shall review the temporary use
permit, and the Director shall provide a recommendation to the Planning
Commission to:

1. Approve the temporary use permit;
2. Denythe temporary use permit; or
3. Approve the temporary use permit with conditions.

b. Planning Commission Decision. The Planning Commission shall consider the
temporary use permit after a recommendation has been provided by the Director.
The Planning Commission shall act to:

1. Approve the temporary use permit;

2. Denythe temporary use permit; or

3. Approve the temporary use permit with conditions.
(3) Type C Temporary Uses

a. Director Review. The Development Review Team shall review the temporary use
permit, and the Director shall provide a recommendation to the Planning
Commission to:

1. Approve the temporary use permit;
2. Denythe temporary use permit; or
3. Approve the temporary use permit with conditions.

b. Planning Commission Decision. The Planning Commission shall consider the
temporary use permit at a public hearing after arecommendation has been
provided by the Director. After the hearing is closed, the Planning Commission shall
act to:

1. Approve the temporary use permit;
2. Denythe temporary use permit; or
3. Approve the temporary use permit with conditions.

Standards. A temporary use permit shall be approved only if the applicant demonstrates
that:

(1) The temporary use shall be so designated, located, and operated so that the public
health, safety, and welfare will be protected.

(2) The temporary use shall be compatible with other area properties located nearby.
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(8) The temporary use shall comply with all applicable requirements and standards of this
Chapter, including the standards for temporary uses provided in Table 039.1:
Temporary Use Type Standards.

(4) The temporary use shall be in conformance with all applicable provisions stated in this
Chapter for the zoning district in which the use is to be located.

(g) Subsequent Applications

(1) If atemporary use permitis denied, the applicant shall not submit a temporary use
permit application for the same temporary use permit request on the same property for
at least thirty (30) days.

(2) The above waiting period begins on the date of the denied decision of the prior
application.

(h) Appeals. Atemporary use permit decision may be appealed to the appropriate approval
authority as provided in Sec. 109-145.

(iy Scope of Approval. The approval of a temporary use permit does not authorize the
development of land. A temporary use permit allows the applicant to apply for a building
permit, or any other issuance of permits needed for the use to be constructed or become
operational.

(i) Recordation. The original record of the temporary use permit shall be kept and maintained
in the City Administrative Office. The applicant shall keep a copy of the temporary use
permit decision.
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Division 4. Development Procedures

Sec. 109-139. Site Plan
(a) Applicability

(1) Generally. Site plan approvalis required for all instances that meet the following
thresholds:

a. New construction or expansion of an existing building or structure that increases
the existing floor area by 10% or that adds 2,500 square feet of floor area.

b. New construction or expansion of parking lots that increase the existing impervious
area by 10% or that add 2,500 sf of impervious coverage.

c. New construction within an approved PZD.

(2) Deviations Prohibited. A site plan shall not authorize deviation from any applicable
development standards normally required by the existing underlying zoning, including,
but not limited to, signs, landscaping, parking, or dimensional requirements, unless
requesting a minor modification.

(3) Exceptions. Single-family Dwellings and Two-family Dwellings are exempt from the
requirements of this Section unless part of an approved PZD.

(b) /nitiation. The applicant shall submit a site plan application to the Director. In addition to
the information required by Sec. 109-125. , the Director may require additional information
if needed to address the proposed development’s impacts.

(c) Completeness.
(1) Generally, see Sec. 109-125. (b).

(2) In addition to the requirements of Sec. 109-125. (b), and where applicable, the
applicant shall provide the following plans and information with a site plan application:

a. Plans
1. Parking Plan
a) A parking plan must be consistent with the Comprehensive Plan.

b) A parking plan must be prepared by a qualified professional with
demonstrated experience in transportation planning, traffic engineering, or
a comparable field.

c) Aparking plan must determine:
1) The anticipated travel demand for the project.

2) How the anticipated travel demand for the project will be met on-site or
off-site, including:

3) The number of on-street vehicle parking spaces, off-street vehicle
parking spaces, or shared vehicle parking arrangements.
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4) The number of bicycle parking spaces.

5) Accommodations for pedestrians, cyclists, motorists, transit riders, and
the mobility-impaired.

6) Any potential carpooling or vanpooling programs or benefits.
7) Anysupport for car-share and bike-share services and facilities.

8) Anydevelopmentimprovements that will help encourage transportation
alternatives.

An approved parking plan must provide performance standards that:

1) Include performance objectives to effectively manage parking that
account for the opportunities and constraints of the site and the nature
of the development.

2) Meetthe anticipated transportation demand without placing an
unreasonable burden on public infrastructure, such as transit and on-
street parking facilities, and the surrounding neighborhood.

2. Landscape Plan

a)

A landscape plan is required to address three requirements:

1) Street frontage buffer as required in Sec. 109-063. (a);

2) Interior parking lot landscaping as required in Sec. 109-063. (b); and,
3) Perimeter landscaping as required in Sec. 109-063. (c).

The following information is required on a landscape plan and shall be
completed, stamped, and signed by a licensed landscape architect or
certified arborist for the Director to review the plan for compliance with this
Chapter:

1) Existing Vegetation. The location, general type, and quality of existing
vegetation, including specimen trees.

2) Preservation. The existing vegetation to be saved.

3) Protection. The methods and details for protecting existing vegetation
during construction and the approved sediment control plan.

4) Proposed Plants. The locations and labels for all proposed plants.

5) Landscape Details. The plant lists with the botanical and common
names, quantity, spacing and size of all proposed landscape
improvements such as earth berms, walls, fences, screens, sculptures,
fountains, street furniture, lights, and courts or paved areas.

6) /Installation Details. The planting and installation details as necessary to
ensure conformance with all required standards.
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7) Intersection Visibility Triangle. The intersection visibility triangle shall be
indicated on the plan with a dimensioned shaded area.

8) /rrigation. The plan shall indicate the type of irrigation to be used, in
accordance with Sec. 109-064. (d). All proposed hose bib locations shall
be shown.

9) One-year Guarantee. The plan shall note that all landscape vegetation
material must be guaranteed for a period of one year from the issuance
of a certificate of occupancy.

3. Lighting Plan. The following information is required on a lighting plan and shall
be completed, stamped, and signed by a qualified design professional with
demonstrated experience in lighting, such as a licensed architect, landscape
architect, engineer, or city planner, for the Director to review the plan for
compliance with this Chapter:

a) The location, type, and height of the luminary, including both building and
ground mounted fixtures;

b) A description of the luminary, including lamps, poles or other supports, and
shielding devices, which may be provided as catalogue illustrations from the
manufacturer;

c) Photometric data, such as that furnished by the manufacturer; and
d) Any additional information that may be required by the Director.

4. Facade Plan. The following information is required on a fagade plan and shall be
completed, stamped, and sighed by a licensed architect for the Director to
review the plan for compliance with this Chapter:

a) Digitally or electronically produced plans;

b) Front, rear, and side elevations for each type of building and structure
proposed;

c) Exterior/facade building materials list; and

d) Any architectural features or elements proposed on the building or structure
including, but not limited to:

1) Windows;

2) Shutters;

3) Balconies;

4) Roof type;

5) Doors;

6) Awnings/canopies;

7) Porches; and
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8) Any other architectural design items which may be required in Division
9. of Article IV. of this Zoning Ordinance.

5. Steep Slopes Plan. The following information is required on a steep slopes plan
and shall be completed, stamped, and signed by a licensed engineer for the
Director to review the plan for compliance with this Chapter:

a) Slope Analysis
1) Identification of slope ranges for parcels to assess the potential number
of sites and preservation areas.

2) Slope analysis shall consider the character and intensity of the
development, the ability to provide and maintain infrastructure, and the
feasibility of efficient and maneuverable emergency services access.

3) Slope analysis shall be provided in the following increments as
established in Table 102.1: Land Disturbance Levels, and use a contour
interval of two (2) feet.

b) Vegetation and Wildlife Analysis. Grasslands, shrubs, and tree cover are
major components of steep slope areas, and as such, shall show the
physical location of vegetation and the following items:

1) Identify the predominant vegetation in native ecosystems:

i Trees between four (4) inches and twelve (12) inches or greater
caliper size, depending on density of trees onsite; and

ii. Native grass, ground cover, and shrub massing.

2) Interface of development and native wildlife habitat and migration
corridors.

c) Geological Analysis. The geological conditions of the site shall be assessed
as required by Chapter 107 and the Director.

d) Land Suitability Study Map. A map with the various components of the Steep
Slopes Plan overlaid to show a composite of opportunities and constraints,
along with a written analysis of the existing site features and constraints and
how the development of the site will occur, accounting for both the
opportunities and constraints. The analysis shall also include mitigation for
the site's physical constraints and hazards.

b. Other Requirements. The site plan shall include other provisions, details, locations,
materials, and any other necessary specifications of any proposed or required:

1. Screening;

2. Fencing;

3. Performance standards;
4

Signs;
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5. Dimensional regulations (setbacks, intersection visibility triangles, building
height, green space, etc.);

6. Loading areas and facilities; and

7. Other standards required as provided in Article IV. of this Zoning Ordinance.

(d) Notice and Hearing(s). For all site plans except Industrial Site plans, which require Planning
Commission approval, the applicant shall provide written notice as outlined in Sec. 109-
126. (4) PZD site plans shall provide notice as provided in Article V. Division 4. Sec. 109-
139. (j).

(e) Decision.

(1) Director Review and Decision. The Development Review Team shall review the site plan
and the Director shall act to:

a. Approve the site plan,

b. Deny the site plan,

c. Approve the site plan with conditions, or

d. Referthe site plan to the Planning Commission for its review and final action.
(2) Authorization to Advance to Planning Commission.

a. The Director may advance a complete site plan to the Planning Commission if:

1. The Director determines that the site plan does not fully comply with adopted
development standards,

2. The site plan merits discretionary review due to unique site features such as a
prominent or high-profile location in the community, extensive public interest,
or ambiguity in adhering to local, state or federal regulations, or

3. Approval will require an interpretation regarding the determination of
compliance.

(3) Authorization to Impose Conditions.

a. Generally. The Director may impose conditions necessary to ensure the proposed
use is consistent with the Comprehensive Plan, conforms with this Chapter, is
appropriate to its location and compatible with neighboring uses, and does not
cause undue traffic congestion or significant deterioration of the environment.

b. Conditions Supplementary. All requirements imposed by a site plan are in addition
to and supplement this Chapter’s requirements.

c. Authorized Conditions. Authorized conditions include, but are not limited to:

1. Site Plan Features. Limitations or requirements regarding the area, setbacks,
open space, landscaping, buffering, lighting, fencing, signage, off-street
parking, and similar site plan features of the proposal.
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2. Operations. Limitations or requirements regarding the proposed use’s operating
characteristics, duration, or any similar feature of the proposed use.

3. Duration. If the Director or Planning Commission limits the duration of a site
plan, a six (6) month grace period, starting from the final approval date, is
afforded to the applicant in addition to the time period stipulated in the site plan
conditions.

(f) Standards. A site plan shall comply with the following standards:

(1) Generally. The site of the proposed use or any associated improvements is notin
violation of any local, state, or federal law (other than a zoning violation).

a. The use and site plan for the proposed use conforms, at a minimum, with all
applicable provisions of this Chapter for the existing underlying zoning designation,
including but not limited to:

1. Development Standards. All parking and loading, landscaping, signage, lighting,
improvement, architectural design, and dimensional standards.

2. Zoning District Standards. The purpose of the zoning district in which the
proposed use is to be located and any standards applicable to the particular
proposed use.

b. Site plans are only authorized for the proposed use.

(2) Suitability. The characteristics of the proposed site are suitable for the proposed use
considering the size, shape, location, topography, and location of improvements and
natural features.

(3) Timeliness. The proposed use and/or development is timely, considering the adequacy
of transportation systems, public facilities, and services, existing or planned for the
area affected by the proposed use.

(4) Compatibility with the Surrounding Area. The proposed use will not alter the character
of the surrounding area in a manner that substantially limits, impairs, or precludes the
use of surrounding properties for the primary uses listed as allowable by the underlying
zoning district.

(5) Comprehensive Plan. The proposed use satisfies any applicable goals and policies of
the Comprehensive Plan that apply to the proposed use.

(6) Use Appropriate and Compatible. The use is appropriate to its proposed location and
compatible with the character of neighboring uses, or enhances the mixture of
complementary uses and activities in the immediate vicinity.

(7) Traffic. The use shall not cause undue traffic congestion, dangerous traffic conditions,
or incompatible service delivery, parking, or loading problems. Necessary mitigating
measures shall be proposed by the applicant.
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(8) Nuisance. The operating characteristics of the use do not create a nuisance and the
impacts of the use on surrounding properties are minimized with respect to noise,
odors, vibrations, glare, and any other similar conditions.

(9) Environment. The use shall not cause significant deterioration to water resources,
wetlands, wildlife habitat, scenic characteristics, or other natural features. As
applicable, the proposed use shall mitigate its adverse impacts on the environment.

(8) Subsequent Applications. Not applicable.
(h) Scope of Approval

(1) Generally. After the site plan is approved, the Director may issue a building permit or
certificate of occupancy consistent with any conditions of site plan approval.

(2) Changes to Site Plan.

a. Generally. Any change to an approved site plan, other than those changes that
qualify as insubstantial pursuant to Article V. Division 4. Sec. 109-139. (h)(2)b,
require amendment of the existing site plan. Amendment of an approved site plan
may only be authorized by the Director pursuant to the procedures established in
Article V. Division 4. Sec. 109-139. (e), and subject to appeal or referral to the
Planning Commission as provided in Article V. Division 5.

b. Insubstantial Changes to Approved Site Plan.

1. The Director may approve insubstantial changes to a previously approved site
plan without notice or public hearing. An insubstantial change is one that
becomes necessary during the use’s actual implementation, which could not
be reasonably anticipated during its review, and that does not significantly
change the original approval granted.

2. Aninsubstantial change includes:

a) Minor building revisions/expansions that do not increase the height of a
building and are less than an aggregate total of 1,000 square feet;

b) Minor changes in the number of parking spaces (adding, removing, or
relocating 20 parking spaces or less), provided that minimum parking
requirements are met;

c) Locational adjustments to refuse facilities;
d) Minor revisions to approved elevations; and
e) Substitution of similar materials on an approved landscape plan.

3. An amendment to any of the following site plan requirements is not considered
insubstantial, thus triggering a new site plan application:

a) Use. Those activities allowed on site by the site plan.

b) Operational Characteristics. The gross limitations or requirements
regarding the proposed use’s operating characteristics.
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c) Site Plan Features/Improvements. The gross limitations or requirements
regarding the area, setbacks, open spaces, landscaping, buffering, lighting,
fencing, signage, or the off-street parking of the proposal.

d) Duration. Requirements governing the duration of the permit.

e) Permit Holder. Requirements regarding the person or entity to whom the
permitisissued.

(8) Revocation.

a. Criteria. An approved site plan is considered in violation of this Zoning Ordinance
and shall be revoked if found that the use violates any of the following conditions:

1. The use established on site does not conform, at any time, with any or all
approved permit condition(s) and or any local, state, or federal law.

2. The activity authorized by the site plan commences prior to the institution of all
conditions imposed by the site plan.

3. Discontinuance of the approved use for at least six (6) consecutive months.

4. The approved use does not commence within six (6) months of the final
approval date.

b. Revocation Procedures. If the Director’s inspection reveals noncompliance with
this Zoning Ordinance, site plan revocation procedures shall commence as follows:

1. The Director shall, upon discovery of site plan noncompliance, issue a written
warning, granting a grace period of at least ten (10) working days. During this
time, the use may be brought into compliance with the current approved site
plan for that location.

2. If noncompliance persists after the conclusion of the warning grace period, the
Director shall issue a written citation.

3. |Ifthe citation results in a guilty verdict, the site plan is considered revoked.

4. The Director shallissue the permit holder written notification of the site plan’s
official revocation.

5. Inthe event of discontinuance or failure to commence as stipulated above, the
Director shall issue written notification to the applicant. Ten (10) days after
issuance of the Director's notification of discontinuance or failure to
commence, the Director shall then issue the permit holder written notification
of the site plan’s official revocation.

(i) ARecordation. The original record of the site plan shall be kept and maintained in the City
Administrative Office. The applicant shall keep a copy of the site plan decision.

() PZD Site Plans.
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(1) Criteria. PZD site plans as required in Division 2. Sec. 109-135. (1) shall be evaluated
according to all criteria applicable to site plans as established in Sec. 109-139., and
according to the following considerations:

a. Allbuildings and structures shall adhere to a common architectural theme or style,
making use of a consistent and cohesive palette of materials, colors, and
geometries;

b. Rear- and side-loading residential garages are encouraged where garages are
provided;

c. Allbuildings shall provide human-scale features, especially at street level;
d. Avariety of building heights and varied roofline articulation shall be provided; and

e. The cumulative aesthetic of the architectural design of the development shall
accord to the established intent of the PZD.

(2) Decision. PZD site plans as required in Sec.109-123 shall be reviewed as any other site
plan by the Development Review Team, but after its review and correspondence with
the applicant, the Development Review Team shall submit a recommendation to the
Planning Commission:

a. Toapprove the site plan;
b. Todeny the site plan; or
c. To approve the site plan with modifications.

(3) The Planning Commission shall consider the site plan at a public hearing after a
recommendation has been provided by the Development Review Team. After the
hearing is closed, the Planning Commission shall act to:

a. Approve the site plan;
b. Deny the site plan; or

c. Approve the site plan with modifications.
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Sec. 109-140. Sign Permit

(a) Applicability. A person shall not construct, alter, or relocate any sign within the corporate
limits of the City without first obtaining a permit, unless otherwise specified.

(b) /nitiation. A sign permit may be initiated by the owner or applicant of the subject property.
Each sign permit requires a separate application.

(c) Completeness.
(1) Generally, see Sec. 109-125. (b).

(2) In addition to the requirements of Sec. 109-125. (b), the applicant shall provide the
following information:

a. Sign Drawings. A scaled drawing of the sign including the sign’s:
1. Dimensions (sign height, width, depth, area, etc.);

Design;

Color;

Materials;

Lighting features and specifications; and

o o~ 0N

Support structures (sign base, poles, etc.) used to affix the sign to a building or
the ground, including the design and dimensions of those structures.

b. Site Plan and Landscaping.

1. Ascaled site plan showing the sign’s location on the property or building
including street rights-of-way and property lines. For attached signs, the
building wall/face shall be dimensioned.

2. Ascaled plan of the required landscaped area(s) with the type, quantity, and
spacing of plant materials to be included as a part of the sign or sign base.

c. Materials List. The list of materials used to construct the sign.

d. Additional Requirements. Any additional information necessary as determined by
the Director.

(d) Notice and Hearing(s). Not applicable.
(e) Decision. The Director shall:
(1) Approve the sign permit;
(2) Deny the sign permit; or
(3) Approve the sign permit with conditions.

(f) Standards. A sign permit shall be issued if the proposed signh complies with all applicable
provisions of this Chapter, any electrical and Arkansas Fire Prevention Code requirements,
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and any conditions or stipulations of any applicable rezoning, conditional use permit, site
plan, or development plan.
(8) Subsequent Applications. Not applicable.

(h) Appeals. A sign permit decision by the Director may be appealed to the City Council as
allowed in Article V. Division 5. Sec. 109-145.

(i) Scope of Approval
(1) Generally. The Director may issue a sign permit if there is an approved site plan.
(2) Expiration.

a. Asign permit becomes void if installation does not commence within thirty (30)
days from the date of permit approval.

b. If work authorized by the permitis suspended or abandoned for thirty (30) days from
the date the work commences, a permit extension may be applied for or a new
permitis required to complete the installation work, even if no changes are made to
the original sign permit.

c. The Director may grant one 30-day sign permit extension if the applicant requests a
sign permit extension. A sign permit extension requires repayment of the original
sign permit application.

(3) Installation and Inspection.

a. Generally. Inspections of erected signs are required and it is the applicant’s
responsibility to:

1. Give notice to the Director when an installation is ready for inspection;
2. Ensure all work is ready for inspection before the inspection is requested; and

3. Provide ready access to the premises where the requested inspection is to
occur.

b. MinorAlterations. Any alteration in sign location resulting from unexpected
conditions on site must be approved by the Director.

c. Certificate of Completion.

1. Allsigns shall be issued a certificate of completion upon a final inspection by
the Director confirming that all approved plans have been followed and any
conditions of the permit have been completed.

2. Ifthe sign does not pass inspection, the Director shall prepare an inspection
report detailing the deficiencies.

(4) Revocation. The Director may revoke a sign permit if:
a. lItisissuedinerror;or

b. The sign or sign supporting structure is installed contrary to the approved plans orin
violation of this Zoning Ordinance.
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(5) Repairs and Maintenance. The repair, routine maintenance, or repainting of an existing
sign deemed conforming or allowed to continue as a nhonconforming sign does not
require a sign permit.

() ARecordation. The original record of the sign permit shall be kept and maintained in the City
Administrative Office. The applicant shall keep a copy of the sign permit decision. Valid sign
permits may be assigned to a successor of the applicant, provided the signisin
conformance with current ordinances.
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Sec. 109-141. Fence Permit

(a) Applicability.

(1) A person shall not construct, alter, or relocate any fence within the corporate limits of
the Cioty without first obtaining a permit, unless otherwise specified.

(2) Afence permitis applicable to those instances where screening or fencing, as provided
in Division 7. and Division 8. of Article IV. is required.

(3) Afence permit shall be obtained prior to beginning construction and replacement of all
applicable fences, except those shown on an approved preliminary plat or site plan.

(b) /nitiation. A fence permit may be initiated by the applicant of the subject property. Each
fence permit requires a separate application.

(c) Completeness
(1) Generally, see Sec. 109-125. (b).

(2) In addition to the requirements of Sec. 109-125. (b), the applicant shall provide the
following information:

a. The location of all property lines;

b. The location of all existing and proposed structures and features (pools, spas,
sheds, etc.);

c. The location of existing fencing that is to remain in place on or adjacent to the
property;

d. The portions of existing fence that will be replaced;
e. The location of new fencing; and

f. A noteindicating the height of the proposed fence and the type of fence
construction (i.e., wood privacy, wrought iron, brick, etc.).

(d) Notice and Hearing(s). Not applicable.
(e) Decision. The Director shall:
(1) Approve the fence permit;
(2) Deny the fence permit; or
(3) Approve the fence permit with conditions.

(f) Standards. A fence permit shall be issued if the proposed fence complies with all
applicable provisions of this Chapter, any electrical and Arkansas Fire Prevention Code
requirements, and any conditions or stipulations of any applicable rezoning, conditional
use permit, site plan, or development plan.

(g) Subsequent Applications. Not applicable.
(h) Scope of Approval
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(1) Generally. The Director may issue a fence permit if there is an approved site plan.

(2) Expiration.

a. Afence permit becomes void if installation does not commence within one hundred
eighty (180) days from the date of permit approval.

b. If work authorized by the permitis suspended or abandoned for one hundred eighty
(180) days from the date the work commences, a permit extension may be applied
for, or a new permitis required to complete the installation work, even if no changes
are made to the original fence permit.

c. The Director may grant one 30-day fence permit extension if the applicant requests
a fence permit extension. A fence permit extension requires repayment of the
original fence permit application.

(3) Installation and Inspection.

a. Generally. Inspections for erected fences are required, and it is the applicant’s
responsibility to:

1. Give notice to the Director when an installation is ready for inspection;
2. Ensure allwork is ready for inspection before the inspection is requested; and

3. Provide ready access to the premises where the requested inspection is to
occur.

b. MinorAlterations. Any alteration in fence location or height resulting from
unexpected conditions on site must be approved by the Director.

c. Certificate of Completion.

1. Allfences shall be issued a certificate of completion upon a final inspection by
the Director confirming that all approved plans have been followed and any
conditions of the permit have been completed.

2. Ifthe fence does not pass inspection, the Director shall prepare an inspection
report detailing the deficiencies.

(4) Revocation. The Director may revoke a fence permit if:
a. ltisissuedinerror; or

b. The fence is installed contrary to the approved plans or in violation of this Zoning
Ordinance.

(5) Repairs and Maintenance. The repair, routine maintenance, or repainting of an existing
fence deemed conforming does not require a fence permit.

(i) Recordation. The original record of the fence permit shall be kept and maintained in the City
Administrative Office. The applicant shall keep a copy of the fence permit decision. Valid
fence permits may be assigned to a successor of the applicant, provided the fence is in
conformance with current ordinances.
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Sec. 109-142. Building Permit

(a) Applicability. Any structure or building that is to be erected or structurally altered requires
an approved building permit.

(b) /nitiation. The applicant may submit a building permit application once all required plans
and permits (site plan, conditional use permit, rezoning, etc.) are approved.

(c) Completeness.
(1) Generally, see Sec. 109-125. (b).

(2) In addition to the requirements of Sec. 109-125. (b), the applicant shall provide the
following information:

a. Any approved specific zoning conditions as provided in Sec. 109-134. and Sec. 109-
135.;

b. Asite plan as prepared and approved in Sec. 109-139. ;

c. Any applicable conditional use permits as prepared and approved in Sec. 109-137. ;
d. Any applicable sign permits as prepared and approved in Sec. 109-140. ;

e. Any applicable fence permits as prepared and approved in Sec. 109-141. ;

f. Anyapplicable development relief as provided in this Article;

g. Anapproved plat of the subject property, or a survey, prepared by a licensed
engineer or registered surveyor, of the boundaries of the lot on which the
improvement is proposed to be located; and

h. Any additional information relating to proposed improvements needed to determine
compliance with this Zoning Ordinance, including but not limited to:

1. Topography;

Sewage disposal; and

2. Utility location;

3. Grading;

4. Erosion and sediment control;
5. Drainage;

6. Easements;

7.

8.

Proof of water availability.
(d) Notice and Hearing(s). Not applicable.
(e) Decision. The Director shall:

(1) Approve the building permit;

(2) Deny the building permit; or
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(3) Approve the building permit with conditions.

(f) Standards. The Director may issue a building permit only if it is in compliance with this
Section, the requirements of this Zoning Ordinance, and any applicable standards of
Chapter 103 - Buildings and Building Regulations.

(8) Subsequent Applications. Not applicable.
(h) Scope of Approval.
(1) Expiration.

a. Abuilding permit becomes void if installation does not commence within one (1)
year from the date of permit approval.

b. If work authorized by the permitis suspended or abandoned for one (1) year from
the date the work commences, a permit extension may be applied for, or a new
permit is required to complete the installation work, even if no changes are made to
the original building permit.

c. The Director may grant one six-month building permit extension if the applicant
requests a building permit extension. A building permit extension requires
repayment of the original building permit application.

(2) Installation and Inspection.

a. Generally. Inspections for the development are required, and it is the applicant’s
responsibility to:

1. Give notice to the Director when an installation is ready for inspection;
2. Ensure allwork is ready for inspection before the inspection is requested; and

3. Provide ready access to the premises where the requested inspection is to
occur.

b. MinorAlterations. Any alterations resulting from unexpected conditions on site
must be approved by the Director.

c. Certificate of Completion.

1. Alldevelopment shall be issued a certificate of completion upon a final
inspection by the Director confirming that all approved plans have been
followed and any conditions of the building permit have been completed.

2. Ifthe development does not pass inspection, the Director shall prepare an
inspection report detailing the deficiencies.

(3) Revocation. The Director may revoke a building permit if:
a. ltisissuedin error; or

b. Theinstalled items are contrary to the approved building permit or in violation of
this Zoning Ordinance.

Page 300 of 551


https://library.municode.com/ar/bella_vista_city/codes/code_of_ordinances?nodeId=PTIILADEOR_CH103BUBURE

Bella Vista Zoning and Development Ordinance 233
DRAFT July 10, 2025

(4) Repairs and Maintenance. The repair, routine maintenance, or repainting of an existing
building or development deemed conforming does not require a building permit.

(iy Recordation. The original record of the building permit shall be kept and maintained in the
Building Division of the Fire Department. The applicant and the Planning and Development
Department shall keep a copy of the building permit decision.
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Division 5. Relief Procedures

Sec. 109-143. Minor Modifications
(a) Applicability

(1) This Section establishes a provision for minor modification requests associated with
the review and approval of a development, including improvements to existing
structures or site features, as required in Article IV. of this Zoning Ordinance.

(2) The purpose of minor modification is to ensure that:
a. Aproposed development complies with the purpose and intent of this Chapter;

b. Aproposed project meets requirements that are appropriate for lots or sites and
site-specific development challenges by applying a flexible approval procedure. A
development may be interpreted to include redevelopment of lots or sites with
existing improvements and encumbrances that may pose unique challenges to
complying with the requirements of this Chapter; and

c. To allow for different standards that are in agreement with the City’s
Comprehensive Plan and that produce a substantially equivalent effect as the
requirements of this Chapter.

(3) The Director may grant minor modifications from the requirements of this Chapter in
compliance with the following standards:

a. The height of a building may be increased up to ten percent (10%).

b. Inresidential zoning districts, front setbacks may be reduced so long as a minimum
of twenty (20) feet is maintained between the right-of-way and the closest point of
the structure to provide for adequate vehicular parking.

c. Landscaped street frontage buffer widths may be reduced by ten percent (10%).
d. One (1) shade tree may be substituted by a cluster of three (3) ornamental trees.
e. Lighting fixture heights may be increased by ten (10) feet.

f. The 40-foot straight backing requirement for refuse facilities may be reduced by ten
(10) feet.

g. The size of a permanent sign may be increased up to ten percent (10%).
h. The sign height of a detached sign may be increased by up to ten percent (10%).
i. Site plans may be modified according to the following standards:

1. The Director may approve minor modifications to the terms of a site plan
approval. “Minor modifications” are those that are necessary due to technical
considerations discovered after the decision on the site plan, and which do not
substantively change the character of the development approval. Minor
modifications include but are not limited to:
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a) Anincrease in building square footage not exceeding five percent (5%);

b) Substitution of landscape materials if the proposed materials are of a
similar shape, size, and type;

c) Location of trees; and

d) Changes to building materials, access management, connectivity, and
parking facility design, driveways as governed by Sec. 109-113, grading and
erosion control permits, screening, building location, or similar elements of
site or building design that would improve the site or are needed because of
circumstances not foreseen at the time of site plan approval.

2. Minor modifications must be authorized in writing.

3. Minor modifications are subject to appeal to the City Council. On appeal, no
further action will be taken to process the application, and/or issued permits
are stayed pending the City Council’s determination.

4. Any modification that exceeds the conditions of a minor modification, and
which the Director determines is not a minor modification, shall be considered
a major modification.

5. Major modifications shall be approved in accordance with the procedures
established for original consideration of the application.

(4) Any requests for modifications that exceed the limitations established in this
Subsection require a variance request as provided in Sec. 109-144.

(b) /nitiation. A minor modification request, as specifically cited within this Chapter, may be
submitted for review and approval along with the Site Plan for a project, or along with the
project’s initial application (as applicable for the project).

(c) Completeness. See Sec. 109-125. (b).
(d) Notice and Hearing(s). Not applicable.
(e) Decision. The Director shall review the minor modification request and shall act to:
(1) Approve the minor modification request;
(2) Approve the minor modification request with conditions;
(3) Modify the minor modification request; or
(4) Denythe minor modification request.
(f) Standards.

(1) Generally. The Director may approve or modify the minor modification request, in whole
or in part, with or without conditions, after finding:

a. Special circumstances apply to the property, such as size, shape, topography,
location, or surroundings;
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b. The minor modification will not be detrimental to the public health, safety, or
welcome or be injurious to other property or improvements in the vicinity and in the
zoning district in which the property is location;

c. The minor modification will not be incompatible with existing or permitted uses on
adjacent properties, in terms of adjusted building height, setbacks, landscaping,
screening, or parking features;

d. The minor modification does not exceed the standards provided in this Section or
allow a use or activity not otherwise authorized by the regulations governing the
subject property;

e. The minor modification conforms with the intent and purpose of this Chapter; and

f. The minor modification does not, in any way, alter the applicant's obligation to
comply with other applicable statutes, ordinances, laws, or regulations.

(2) Responsibility of Proof. The applicant shall have the responsibility of demonstrating
that the proposal meets the applicable review criteria.

(8) Subsequent Applications. Not applicable.
(h) Scope of Approval.

(1) Generally. After a minor modification is approved, the Director may apply the approval
to a pending site plan review. Once a minor modification is granted and the site plan is
approved, the Director may issue a building permit or certificate of occupancy
consistent with any conditions of the approved minor modification and site plan.

(2) Expiration. A minor modification must be exercised within one hundred twenty (120)
days from the approval date, or the minor modification becomes void.

(8) Revocation. The Director may revoke a minor modification if:

a. The applicant has not substantially exercised the rights granted by the minor
modification;

b. The minor modification was obtained by misrepresentation or fraud;

c. The applicant ceases or suspends work on the improvements authorized pursuant
to the minor modifications for six or more consecutive months;

d. The improvement authorized pursuant to the minor modification violates any
applicable statute, ordinance, law, or regulation;

e. Theimprovement permitted by the minor modification is detrimental to the public
health, safety, or welfare, or constitutes a nuisance.

(iy Recordation. The original record of the minor modification shall be kept and maintained in
the City Administrative Office. The applicant shall keep a copy of the minor modification
decision.
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Sec. 109-144. Variances

(a) Applicability. The Board of Zoning Adjustment may authorize, in specific cases due to
hardship, a variance from the terms of this Zoning Ordinance.

(b) /nitiation. A variance request may be initiated by the applicant of the subject property and
shall be submitted to the Director.

(c) Completeness.
(1) Generally, see Sec. 109-125. (b).

(2) In addition to the requirements of Sec. 109-125. (b), the applicant shall provide the
following information:

a. Ascale drawing showing the requested variance along with all relevant information,
including the exceptional condition or situation of the property that causes the
exceptional practical difficulty or undue hardship for which relief is being sought;

b. The interpretation of the Zoning Ordinance that is claimed;
c. The use forwhich the variance is sought; and

d. The details of the variance that is applied for and the grounds on which it is claimed
that the variance should be granted.

(d) Notice and Hearing(s).
(1) Noticing shall comply with Sec. 109-126. and Arkansas State law, as applicable.
(2) A public hearingis required and shall comply with Sec. 109-126.

(e) Decision.

(1) The Board of Zoning Adjustment shall conduct a public hearing on the variance and
shall render its decision after the hearing is closed.

(2) The Board of Zoning Adjustment may, in whole or in part:
a. Approve the variance; or
b. Deny the variance; or
c. Approve the variance with modifications and conditions of approval.

(3) Afavorable majority vote of the Board of Zoning Adjustment is required to grant a
variance.

(f) Standards.

(1) Generally. The Board of Zoning Adjustment shall not approve a variance unless it finds
that:

a. Strict enforcement of the Zoning Ordinance would cause undue hardship due to
circumstances unique to the individual property under consideration;
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b. The unique circumstances of the subject property do not result from the applicant's
actions; and

c. The applicant demonstrates that the granting of the variance will be in keeping with
the spirit and intent of the Zoning Ordinance.

(2) Nonconformities. Nonconforming use of neighboring lands, structures, or buildings in
the same district, nor permitted or nonconforming uses in other districts shall be
considered grounds for the issuance of a variance.

(3) Conditions. In granting any variance, the Board of Zoning Adjustment may prescribe
additional appropriate conditions and safeguards that it deems necessary or desirable.

(4) Violations. Violations of such conditions and safeguards, when made a part of the
terms under which the variance is granted, shall be deemed a violation of this Zoning
Ordinance.

(5) Uses. Under no circumstances shall the Board of Zoning Adjustment grant a variance to
allow a use that is not permissible under the terms of this Section in the district
involved, or any use expressly or by implication prohibited by the terms of this Zoning
Ordinance in said district.

(8) Subsequent Applications. If the variance request is denied, the applicant shall not submit a
variance request of similarity on the same property for at least twelve (12) months from the
denial date.

(h) Appeals. An aggrieved party with standing may seek judicial review at the applicable circuit
court.

(iy Scope of Approval.

(1) After afinal decision on the variance is rendered, the applicant and any party in interest
may file any further permits or applications, undertake construction, or establish a use
consistent with that decision.

(2) An applicant must start or establish the uses of lands, structures, or buildings within
365 days from the variance’s approval date or the variance becomes void.

(j) Recordation. The original record of the variance request shall be kept and maintained in the
City Administrative Office. The applicant shall keep a copy of the variance decision.
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Sec. 109-145. Appeals to City Council

(a) Applicability. Decisions made by the Director or by the Planning Commission may be
appealed to the City Council.

(b) /Initiation.

In order to make an appeal, the aggrieved party shall file a notice of appeal with the City
Clerk in accordance with applicable Arkansas state law.

(c) Completeness.
(1) Generally, see Sec. 109-125. (b).

(2) In addition to the requirements of Sec. 109-125. (b), the applicant shall provide the
following information:

a. Summary of any reasons provided by the Planning Commission concerning the
decision made in the case;

b. Reasons the applicant of the appeal contends that the Planning Commission erred
in its decision;

c. Reasons the applicant of the appeal believes that the public health, safety, welfare,
and morals would be better served if the Planning Commission's action were
reversed; and

d. Anynew and pertinent information bearing on the case which may not have been
available or have been overlooked by the Planning Commission or which may have
come to light following the meeting at which the Planning Commission made its
decision.

(d) Notice and Hearing(s).
(1) Noticing shall comply with Sec. 109-126. and Arkansas State law, as applicable.
(2) A public hearingis required and shall comply with Sec. 109-126.
(e) Decision
(1) City Council Decision. The City Council shall review the appeal request and shall act to:
a. Affirm the Planning Commission's decision;
b. Reverse the Planning Commission’s decision; or

c. Remand the appeal request to the Planning Commission for further study and
recertification.

(f) Standards

(1) The applicant bears the burden of proof to demonstrate to the City Council that the
items provided in Sec. 109-145. (c)(2) have led to an error in judgment by the Planning
Commission.
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(2) The City Council shall consider the evidence submitted by the applicant, the report and
decision of the Planning Commission, and where the property is located within the
City's corporate limits, any recommendations from City staff, and the following, as
applicable:

a. Consistency with the Comprehensive Plan,
b. Adverse impacts on neighboring properties, and
c. Health, safety, and welfare of the City.

(3) If newinformation is placed before the City Council that, in the opinion of the City
Council, would affect the Planning Commission's decision, the City Council may refer
the case back to the Planning Commission for further study, including the new
information, and recertification.

Subsequent Applications. Not applicable.

Appeals. An aggrieved party with standing may seek judicial review at the applicable circuit
court.

Scope of Approval. After a final decision on appeal is rendered, the applicant and any party
in interest may file any further permits or applications, undertake construction, or establish
a use consistent with that decision.

Recordation. The original record of the appeal shall be kept and maintained in the City
Administrative Office. The applicant shall keep a copy of the appeal decision.
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ARTICLE VI. NONCONFORMITIES
Division 1. Introduction

Sec. 109-146. Purpose

This Article governs uses, buildings, structures, lots, and other situations that came into existence
legally prior to the effective date of this Zoning Ordinance or the effective date of future
amendments to this Zoning Ordinance, but do not comply with or conform to one or more
requirements of this Zoning Ordinance. All such situations are collectively referred to as
“nonconformities”.

Sec. 109-147. General Policy

While existing legal nonconformities may continue, this Article is designed to curtail substantial
investment in nonconformities to bring about their eventual improvement or elimination to
preserve the integrity of this Zoning Ordinance and the character of Bella Vista. Any existing legal
nonconformity or site condition that becomes nonconforming because of any subsequent rezoning
or amendment to this text of this Zoning Ordinance may be continued or maintained only pursuant
to this Article. Also, this Article intends to reduce vacancies, promote appropriate redevelopment
and re-use of existing structures and lots, and establish requirements.

Sec. 109-148. Applicability

(a) This Article applies to any nhonconformity. A “nonconformity” means any of the following on
the effective date:

(1) Nonconforming use (Sec. 109-150. );

(2) Nonconforming structure (Sec. 109-151.);

(3) Nonconforming lot (Sec. 109-152. );

(4) Nonconforming sign (Sec. 109-153.); or

(5) Nonconforming sites and site improvements (Sec. 109-154.).

(b) Forthe purpose of this Article, the “effective date” means the effective date of this Zoning

Ordinance or any amendment to this Zoning Ordinance that creates a nonconformity.

Sec. 109-149. Generally

(a) Continuation of Nonconformities. Except as provided below, the lawful use of a building or
structure existing at the time of the adoption of this Zoning Ordinance may continue, even if
the existing use, building, or structure does not conform to the provisions of this Zoning
Ordinance for the district where it is located.

(b) Removal of Building or Structure. If a nonconforming use, building, or structure is removed
from a lot, the nonconformity terminates. Any use, building, or structure established or
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constructed after that time shall comply with the provisions of this Zoning Ordinance in
effect at that time.
(c) Replacing Damaged Buildings or Structures.

(1) Inthe case of partial destruction of a nonconforming building or structure not exceeding
seventy-five percent (75%) of its reasonable value, reconstruction will be permitted by
size and function, and cannot be expanded.

(2) A nonconforming building or structure or group of nonconforming buildings or
structures that is destroyed by fire, flood, explosion, earthquake, war, or riot may be
reconstructed or replaced subject to this Article and erected as before if:

a. The application for a permit is submitted within twelve (12) months of the disaster;
b. Construction begins within thirty-six (36) months of the disaster;

c. The restored or reconstructed building or structure does not exceed the square
footage of the area as it existed before the disaster; and

d. The building or structure meets the Bella Vista Building Code.
(d) Applications. The City will not process applications if there is a nonconformity, unless:
(1) The application brings the property into conformity with this Zoning Ordinance; or

(2) The application is otherwise permitted by this Zoning Ordinance.
Division 2. Nonconformity-Specific Regulations

Sec. 109-150. Nonconforming Uses

(a) Applicability. This Section applies to any “nonconforming use,” defined as a use that legally
occupies a building or land on the effective date and that:

(1) Is nolonger permitted in the applicable zoning district; or
(2) Would require a conditional use permit in the applicable zoning district.

(b) Generally. No existing building, structure, or premises devoted to a use not permitted by
this Zoning Ordinance shall be enlarged or structurally altered unless required by law or
court order, except as provided below.

(c) Discontinuance of Use.

(1) Abuilding, structure, lot, or parcel where a nonconforming use is discontinued for at
least one year, regardless of the intent of the owner or occupant of the premises, may
not be occupied by a nonconforming use after that time.

(2) Where no enclosed structure is involved, discontinuance of a nonconforming use for a
period of six (6) months shall constitute abandonment, and shall not be used in a
nonconforming manner.

(3) Where periods of use are dictated by growing season or livestock rotation, this does not
constitute abandonment, as long as the use is resumed within a 12-month period.
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(d) Change in Nonconforming Uses.

(1) Anonconforming use may change to a conforming use. After a nonconforming use
changes to a conforming use, it may not change back to a nonconforming use.

(2) Anonconforming use conducted in a structure may change to another use within the
same definition if it is not relocated or expanded.

(3) Anonconforming use not conducted in a structure, or one in which a structure is
incidental to the use of the land, shall not change to any other nonconforming use.

(4) Anonconforming use of any classification shall not be added where there is already an
existing nonconforming use.

(e) Expansion or Enlargement of Nonconforming Uses. A nonconforming use may be extended
only within the premises on which the nonconforming use was located on the effective
date. “Premises” means the building where the use occurs and the accessory buildings,
appurtenances, driveways, parking, and loading spaces.

Sec. 109-151. Nonconforming Structures

(a) Applicability. This Section applies to any “nonconforming structure.” A “nonconforming
structure” means a building or structure that:

(1) Lawfully exists on the effective date of this Zoning Ordinance or any amendment to this
Zoning Ordinance that would cause the building or structure not to comply with this
Zoning Ordinance; and

(2) Does not conform to all of the regulations of the zoning district in which it is located.

(b) Continuance of Nonconforming Structures. Except as provided below, any nonconforming
structure may be occupied and operated if maintained in a state of good repair.

(c) Expansion.

(1) Anonconforming structure on a lot may expand one time by as much as twenty-five
(25%) of the building’s square footage if:

a. The expansion does not encroach into required setbacks;

b. Paved parking, sidewalks, and landscaping, as required by this Zoning Ordinance,
are provided; and

c. The nonconforming building or structure is screened and buffered from adjacent
uses and zones as determined by Article IV. of this Zoning Ordinance.

(2) The expansion is allowed only if the Director finds during the DRT Building Permit
Procedure that the proposed expansion does not create a new nonconformity, and is
otherwise compliant with all provisions of this Zoning Ordinance.

Sec. 109-152. Nonconforming Lots
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(a) Applicability. This Section applies to any nonconforming lot. A “nonconforming lot” is a lot
of record that, on the effective date of this Zoning Ordinance or any ordinance that
establishes a minimum or maximum lot area, frontage, or lot width, is:

(1) Notin compliance with the minimum or maximum lot area, frontage, or lot width;
(2) Lawfully existing and of record; and

(3) Held in separate and different ownership from any lot immediately adjoining and having
continuous frontage.

(b) New Construction. In all districts, a nonconforming lot may be used as the building site for
any use permitted in that district. No newly created or platted lot shallresultin a
nonconforming lot.

Sec. 109-153. Nonconforming Sign

(a) Applicability. Permanent signs that were allowed before the effective date are allowed to
remain and may be maintained and repaired as necessary. Signs that this Zoning Ordinance
prohibits shall be modified to conform, replaced with a conforming sign, or removed
according to the following:

(1) If the lot on which the nonconforming sign is located requires any approval or permit
that is subject to the site plan process;

(2) Ifthereis achange in business ownership, tenant, name, or type of business;

(3) If any maintenance, repair, or alteration exceeds fifty percent (50%) of the current value
of the sign as of the date of alteration or repair; or

(4) Ifthe use of the lot on which the sign is located has been discontinued for ninety (90)
days or longer.

(b) Exceptions.

(1) Nonconforming Subdivision Entry Signs. A nonconforming subdivision entry sign that
was first installed or erected before the effective date may continue to be maintained in
the current configuration unless the sign requires any maintenance, repair, or alteration
that exceeds fifty (50%) of the current value of the sign as of the date of alteration or
repair.

(2) Signs with Nonconforming Electronic Message Centers. A sign with an electronic
message center that does not conform with the area limitations or technological
standards of this Zoning Ordinance that was first installed or erected before the
effective date, may continue to be maintained, repaired, altered, or replaced so long as
the modifications do not enlarge the area of the electronic message center or make it
more nonconforming under the standards of this Zoning Ordinance.

Sec. 109-154. Nonconforming Sites and Site Improvements

(a) Applicability. This Section applies to any nonconforming site improvements.
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(1) A"Nonconforming Site Improvement" is a situation that occurs when, on the effective
date:

a. An existing site plan feature on a lot (including but not limited to parking areas,
storm drainage facilities, sidewalks, and landscaping) no longer conforms to the
applicable regulations of this Zoning Ordinance; or

b. The lot does notinclude site plan improvement features required by this Zoning
Ordinance for any existing use, building or structure on the lot.

(2) This Section does not apply to one-time repairs and renovations of less than 10% of the
structural value of a structure or site improvements.

(b) Generally. On lots with nonconforming site improvements, additions to, or exterior repairs
or alterations of any building, structure or site improvement that increases the square
footage by greater than 2,500 square feet or 25% (whichever is greater) are not allowed,
unless:

(1) The nonconforming site improvements are brought into complete conformity with the
regulations applicable to the use, building, structure, or zoning district, or

(2) The activity is authorized by a site plan approved by the Planning Commission.

(c) Standards. When an addition to, or repairs or alterations to, any structure or site
improvement is proposed on a lot with a nonconforming site improvement, the Planning
Commission may approve a site plan allowing the addition, repairs, or renovation if:

(1) The nonconforming site improvement(s) is the only nonconformity pertaining to the
property; and

(2) Compliance with the site improvement requirements applicable to the zoning districtin
which the property is located is not reasonably possible. Mere financial hardship does
not constitute grounds for finding that compliance with the site improvement
requirements are not reasonably possible; and

(3) The property can be developed as proposed without any significant adverse impact on
surrounding properties or the public health or safety; and

(4) If needed, the owner commits to other site design measures to reduce negative impacts
associated with the nonconformity or to accomplish the purpose of the required site
improvement.
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ARTICLE VIl. ENFORCEMENT

Division 1. Introduction

Sec. 109-155. Generally

(a) This Article establishes procedures the City uses to ensure compliance with the provisions
of this Chapter and obtain corrections for violations. It also institutes the remedies and
penalties that apply to Zoning Ordinance violations.

(b) For anyviolation encompassed by this Article, the Planning and Development Department
may issue a citation in District Court stating the alleged violation, the date of the violation,
and the section of the Zoning Ordinance violated. Each day during which any violation of
this Article occurs or continues is a separate offense and upon conviction is punishable as
provided in this Article.

Sec. 109-156. Violations

Any of the following violates this Zoning Ordinance and is subject to the remedies and penalties
provided for in this Article.

(a) Buildings or Structures. To erect, construct, reconstruct, alter, repair, convert, or maintain
a building or structure in a manner inconsistent with the requirements of this Zoning
Ordinance or a condition of approval.

(b) Use ofLand. To use any land or premises in a manner inconsistent with the requirements of
this Zoning Ordinance or a condition of approval.

(c) Establish a Use or Structure Without Permit or Approval. To establish or place any use or
structure upon land that is subject to this Zoning Ordinance without all of the approvals
required by this Zoning Ordinance.

(d) Development Without Permit or Approval. To engage in any development, construction,
remodeling, or other activity of any nature upon land that is subject to this Zoning
Ordinance without all of the approvals required by this Zoning Ordinance.

(e) Development, Use, or Sign Inconsistent with Permit. To engage in any development, use,
construction, remodeling, or other activity of any nature in any way inconsistent with the
terms and conditions of any permit, approval, certificate, or other form of authorization
required to engage in those activities.

(f) Development, Use, or Sign Inconsistent with Conditions of Approval. To violate, by act or
omission, any term, condition, or qualification placed by an approval authority upon any
permit or other form of authorization.

(g8) Development, Use, or Sign Inconsistent with this Zoning Ordinance. To erect, construct,
reconstruct, remodel, alter, maintain, move, or use any building, structure, or sign, or to
engage in the development of any land in violation of any regulations of this Zoning
Ordinance.
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(h) Making Lots or Setbacks Nonconforming. To reduce or diminish any lot area so that the lot
size, setbacks, or open spaces are smaller than prescribed by this Zoning Ordinance.

(iy /Increasing Intensity or Density of Use. To increase the intensity or density of use of any land
or structure, except in accordance with the procedural requirements and substantive
standards of this Zoning Ordinance.

(i) Removing or Defacing Required Notice. To remove, deface, obscure, or otherwise interfere
with any notice required by this Zoning Ordinance.

(k) Failure to Remove Signs. To fail to remove any sign installed, created, erected, or
maintained in violation of this Zoning Ordinance or for which the sign permit has expired.

() Failure to Remove Fences. To fail to remove any fence installed, created, erected, or
maintained in violation of this Zoning Ordinance, or for which the fence permit has expired.

(m) Miscellaneous. Any other action, or failure to act, that does not comply with a requirement
of this Zoning Ordinance or a lawful condition of approval.
Sec. 109-157. Responsible Persons

(a) Any person who violates this Zoning Ordinance is subject to the remedies and penalties
expressed in this Article.

(b) If a person causing a violation is a renter, lessor, or contractor, the Director may notify the
owner and the renter, lessor, or contractor of the violation. The owner shall ensure that the
renter, lessor, and/or contractor are aware of the violation and that the owner is ultimately
responsible for ensuring that the violations are corrected.

Sec. 109-158. Enforcement Responsibility

The Director holds primary responsibility for enforcing all provisions of this Zoning Ordinance.
Other City officials, designated by the Mayor, share responsibility for enforcing provisions of this
Zoning Ordinance.

Sec. 109-159. Enforcement Procedures

(a) Remedies and Enforcement Powers. The City has the following remedies and enforcement
powers.

(b) Generally. If Sec. 109-156. applies, the City may institute any appropriate action or
proceedings:

(1) To prevent any unlawful erection, maintenance, or use;

(2) Torestrain, correct, or abate the violation;

(3) To preventthe occupancy of a building, structure, or land; or

(4) To prevent anyillegal act, conduct, business, or use in or about the premises.

(c) Notice of Violation.
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(1) When any building or use is erected, constructed, built, reconstructed, altered, or
maintained in violation of this Zoning Ordinance, the property owner, other responsible
party, property owner, lessee, management, or tenant shall be served with a written
notice that states the violation and requires compliance with this Zoning Ordinance no
more than ten (10) days from service.

(2) The notice may be served in person or by depositing the same as certified in the United
States Postal Service addressed to the property owner at the owner’s address (i.e., as
shown on the most current tax roll of the City), or the tenant (i.e., as shown on the utility
billing records of the City). If the City mails the notice to the property owner and the U.S.
Postal Office returns it as "refused" or "unclaimed” the validity of the notice is not
affected, and the notice is considered delivered.

(d) Withhold Permit.

(1) The City may deny or withhold all permits, certificates, or other forms of authorization
on any land or structure or improvements after determining there is an uncorrected
violation of a Zoning Ordinance provision or of a condition or qualification of a permit,
certificate, approval, or other authorization previously granted by the City. This
enforcement provision applies regardless of whether the current owner or applicant is
responsible for the violation in question.

(2) The City may deny or withhold all permits, certificates, or other forms of authorization
on any land, structure, or improvements owned or being developed by a person who
owns, developed, or otherwise caused an uncorrected violation of a Zoning Ordinance
provision or a condition or qualification of a permit, certificate, approval, or other
authorization previously granted by the City. This provision applies regardless of
whether the property for which the permit or other approval is sought is the property in
violation.

(e) Permits Approved with Conditions. Instead of withholding or denying a permit or other
authorization, the City may grant authorization subject to a corrected violation condition.

(f) Revoke Permits. Any development permit or other form of authorization required in this
Zoning Ordinance may be revoked, including revocation of a building permit or certificate of
occupancy.

(g) Stop Work. With or without revoking permits, the City may stop work on any building or
structure on any land on which there is an uncorrected violation of Zoning Ordinance
provision or of a permit or other form of authorization issued, in accordance with its power
to stop work.

(h) /njunctive Relief. The City may seek an injunction or other equitable relief in court to stop
any violation of this Zoning Ordinance or of a permit, certificate, or other form of
authorization granted.

(iy Abatement. The City may seek a court order in the nature of mandamus, abatement, , or
other action or proceeding to abate or remove a violation or otherwise restore the premises
in question to the condition in which they existed prior to the violation.
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() Civil Action and Administrative Adjudication. The City may enforce the provisions of this
Zoning Ordinance through civil action.

(k) Withhold Public Services

(1) The City may withhold any public services until all rules, regulations, and requirements
of this Zoning Ordinance and the Subdivision Regulations have been met.

(2) Unless a plan, permit, plat, or replat is approved in the manner and by the authorities
provided for in this Zoning Ordinance, it is unlawful within the area covered by the plan,
permit, plat, or replat for any officials representing the City to serve or connect that land
to any public utility owned, controlled, or distributed by the City for the use of the
owners or purchasers of the plat or plan.

() Other Remedies. The City may have other remedies provided by law for Zoning Ordinance
violations.

(m) Other Powers. In addition to the enforcement powers specified in this Article, the City may
exercise any and all enforcement powers granted by law.

(n) Continuation. Nothing in this Zoning Ordinance prohibits the continuation of previous
enforcement actions undertaken by the City under previous and valid ordinances and laws.

Division 2. Remedies and Penalties

Sec. 109-160. Cumulative Remedies

The remedies and enforcement powers established in this Article are cumulative, and the City may
exercise them in any order or combination at any time.

Sec. 109-161. Penalties

Any person or corporation who violates any of the Zoning Ordinance provisions or fails to comply
with any of the requirements, or who builds or alters any building or use in violation of any detailed
statement or plan submitted and approved, is guilty of a misdemeanor punishable as provided in
Subsections a through c below.

(a) The owner or owners or tenant of any building or premises or part, where anything in
violation of this Zoning Ordinance exists, and any architect, builder, contractor, agent,
person, or corporation employed in connection and who may have assisted in the
commission of any Zoning Ordinance violation are guilty of a separate offense punishable
under this Section.

(b) A person who violates any provision of this Zoning Ordinance by performing a prohibited act
or by failing to perform an act required is guilty of a misdemeanor. Each day on which a
violation exists or continues to exist is a separate offense.

(c) If the definition of an offense under this Division does not prescribe a culpable mental
state, then a culpable mental state is not required. This offense is punishable by a $500
maximum fine. Although not required, if a culpable mental state is alleged in the charge of
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the offense and the offense governs fire safety, zoning, or public health and sanitation,
including dumping of refuse, this offense is punishable by a $1,000 maximum fine.
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ARTICLE VIII. ADMINISTRATION
Division 1. Introduction

Sec. 109-162. Generally

This Article introduces and establishes decision-making bodies (approval authorities), describes
their composition, and summarizes their authority. Administrative and decision-making bodies and
personnel are classified into two categories, as established in Division 2. and Division 3. of this
Article.

Division 2. Quasi-Legislative Bodies and Personnel

Sec. 109-163. City Council

The City Council serves as a decision-making body responsible to the Mayor and the City’s
residents. The City Councilis established in Chapter 2 of the City Code of Ordinances and shall
follow those regulations, as applicable.

Sec. 109-164. Planning Commission

(a) The Planning Commission serves as a recommendation and decision-making body
responsible to the Mayor and the City’s residents. The Planning Commission is established
in Sec. 101-3 of the City Code of Ordinances and shall follow those regulations, as
applicable.

(b) The Planning Commission also serves as the Board of Zoning Adjustment and shall follow
the regulations, powers, and duties provided in Sec. 109-165. .

Sec. 109-165. Board of Zoning Adjustment
(a) Generally

(1) Pursuant to the authority provided in A.C.A. § 14-56-416, the Planning Commission as a
whole serves as the Board of Zoning Adjustment.

(b) Powers and Duties. The Board of Zoning Adjustment shall have all powers and duties
prescribed by Arkansas State law and by this Article, which are more particularly described
as follows:

(1) Appeal of Interpretation. To hear and decide appeals where it is alleged there is error in
any order, requirement, decision, or determination made by the Director, who has
enforcement powers in the enforcement of this Chapter. The Board of Zoning
Adjustment may affirm or reverse, in whole or in part, the Director’s decision.

(2) Variances. To hear and decide requests for variances from the literal provisions of this
Chapter in instances where strict enforcement of this Chapter would cause undue
hardship due to circumstances unique to the individual property under consideration,
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and to grant such variances only when it is demonstrated that such action will be in
keeping with the spirit and intent of the provisions of this Chapter.

(3) Determination of Zoning District Boundaries. In addition to the powers and duties
specified above, the Board of Zoning Adjustment, shall also have the powers and duties
to hold public hearings and to interpret zoning district boundaries where uncertainty
exists as to the boundaries of the zoning districts or when the street or property lines
existing on the ground are at variance with those shown on the zoning district map.

Division 3. Administrative Bodies and Personnel

Sec. 109-166. Planning and Development Department

The Planning and Development Department serves as an administrative and staff decision-making
body responsible to the Mayor, City Council, Planning Commission, and Board of Zoning
Adjustment. The Planning and Development Department and the Director have authority for
processing proposals to change the text and map of this Zoning Ordinance and for processing
plans, applications, special permits, and certificates.

Sec. 109-167. Director

The Director has the following duties and responsibilities:

(a) To advise the Mayor on any matter affecting the physical development of the City.
(b) To formulate and recommend to the Mayor a comprehensive plan and modifications.

(c) Toreview and make recommendations regarding proposed City Council action
implementing the Comprehensive Plan.

(d) To participate in capital improvement program preparations and revisions.

(e) To advise the Planning Commission in the exercise of its responsibilities and to provide
necessary staff assistance.

(f) To keep the official zoning map current and the copies, by entering any changes that the
City Council may order by amendments to the Zoning Ordinance and Map.

(g) To serve as the chair of the Development Review Team.
(h) Toinvestigate complaints about violations of this Zoning Ordinance.

(i) To provide written notification to the person responsible for zoning violation(s), ordering the
necessary action to correct violations, and order:

(1) Discontinuance of illegal uses of land, buildings, or structures.
(2) Removal of illegal buildings or structures or illegal additions or structural additions.
(8) Discontinuance of any illegal work.

(i) To provide any other action authorized by this Zoning Ordinance to ensure compliance with
or to prevent violation(s).
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Sec. 109-168. Development Review Team

(a) Purpose. The purpose of the Development Review Team is to assist an applicant prior to the
submittal of an application, to coordinate the technical aspects of development, and to
advise the Mayor concerning planning and development issues.

(b) Organization.

(1) The Development Review Team is composed of the following departments, members,
or their representatives:

a. The Planning and Development Department
b. The Fire and EMS Department

(2) The Director is the chair of the Development Review Team and shall be responsible for
coordinating pre-application conferences, handling application submittals, and levying
decisions on administrative-approval applications.

(c) Additional Assistance. The Development Review Team may request the assistance of other
staff members and agency representatives.
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ARTICLE IX. DEFINITIONS
Division 1. Introduction

Sec. 109-169. General Interpretation Meanings

(a) Usage and Interpretation Rules. For the purposes of this Zoning Ordinance, certain terms or
words are interpreted or defined as follows:

(1) Words and terms defined in this Zoning Ordinance have the specific meanings assigned
unless the context clearly indicates another meaning.

(2) The words “must,” “will,” “shall,” and “may not” are mandatory.
(3) The word “may” is permissive, not mandatory or required.

(4) When used with numbers, “up to x,” not more than x,” and “a maximum of x,” all
include “x.”

(5) Words used in the present tense include the future tense.
(6) The singularincludes the plural.

(7) The word “person” includes a corporation, trust, individual, group of individuals, and
any other similar entities.

(8) The words “used” and “occupied” also include “intended use or arranged to be used or
occupied.”

(9) Allreferences in these Subdivision Regulations are to be interpreted as referring to the
most up-to-date version and citation for those regulations, unless otherwise expressly
indicated.

(10) A reference to an elected or appointed official of the City includes a designee of that
official.

(11) The particular shall control the general.

(12) The text of this Zoning Ordinance shall control in cases where the text differsin
meaning or implication from any chart, graph, illustration, or table.

(13) The terms "building" and "structure" are synonymous and include any part thereof.
(14) The terms “lot”, "parcel", and "tract" may be used interchangeably.
(15) The term "City" means the areas of jurisdiction of the City of Bella Vista, Arkansas.

(16) All public officials, bodies, and agencies to which reference is made are those of the
City of Bella Vista, Arkansas, unless specified otherwise.

(17) The term "permitted/allowed" or "permitted/allowed by right" means permitted without
meeting the requirements for a conditional use permit or site plan.

(18) When the calculation of a number for a required standard results in a fraction, that
fraction is rounded up to the nearest whole number.
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Sec. 109-170. Words and Terms Not Expressly Defined

Words and terms not expressly defined in this Zoning Ordinance are to be construed according to
the normally accepted meaning of those words or terms in the practice of planning and
engineering, as defined by The American Planning Association Planner’s Dictionary. Where no
definition appears in this Zoning Ordinance nor in the Planner’s Dictionary, words and terms shall
be construed according to their normally and customarily accepted meaning.

Division 2. Defined Terms

Sec. 109-171. General Definitions
(a) ATerms
Abrogate

To formally repeal or annul a law, regulation, or agreement, often within the context of
superseding existing zoning or building regulations.

Access Route

A continuous, uninterrupted vehicular travel way that begins as a departure from a
collector (including sub-collectors), minor arterial, or major arterial, as defined in the
master street plan, and extends to the nearest point of each lot occupied by a residential
unit or residential units, or, in the case of a single lot multifamily development, to the paved
point nearest to each building housing residential units. These access routes must be in the
form of dedicated street rights-of-way, except for access routes within single-lot
multifamily developments, which may take the form of private drives upon the one lot.
Required access routes shall not overlap.

Aggrieved Party

A person, body, or group of people who has been affected by an act made by an approval
authority.

Alteration

Any change, addition, or modification to the structural parts or configuration of an existing
building, including interior or exterior modifications.

Amenity

Specific items for multi-family or mixed-use development that provide opportunities for
residents or the public to participate in on-site leisure or recreational activities.

Annul

To declare invalid or void, often referring to the official cancellation or invalidation of a
permit, agreement, or ordinance.

Applicant

Page 323 of 551



256 Bella Vista Zoning and Development Ordinance
July 10, 2025 DRAFT

The person(s) who legally owns the subject property, or any person(s) showing written
verification that they are acting for, and with the knowledge and consent of, the person(s)
who legally owns the subject property. This term may be referred to interchangeably as the
“property owner” or “developer”.

Application
A written request to the City for development approval required by this Zoning Ordinance.
Approval Authority

The person or body responsible for reviewing and acting on a development application. An
approval authority may also be referred to as a decision-making body.

Arch

A curved structural element that spans an opening and supports the weight above it,
commonly used in building design and architecture.

Attached Sign

The permanent sign subcategory that includes all of those sign types that are affixed to a
building or structure, including wall signs, roof signs, suspended signs, grounded canopy
signs, awning signs, marquee signs, and projecting signs.

Awning Sign

A permanent, attached sign painted, printed, attached, or otherwise applied to any facet of
the covering or frame structure of an awning or attached structural canopy.

(b) BTerms
Balcony

An elevated platform projecting from the wall of a building and enclosed by a railing,
balustrade, or parapet.

Base Course

The lowest or bottom layer of a structure, often referring to the foundation layer of a
pavement or building that provides stability and support.

Board of Zoning Adjustment
The City of Bella Vista’s appointed Board of Zoning Adjustment.
Bracket

A projecting element, often decorative, used to support a weight or load, such as an
overhanging roof, balcony, or shelf.

Buffer Strip

A designated area of land that separates and provides a visual and physical barrier between
different land uses, such as residential and commercial areas, to reduce the impact of
noise, glare, and other potential nuisances.
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Building

Any structure built for the support, shelter, or enclosure of persons, chattels, or moveable
property of any kind. When such structure is divided into separate parts by one or more
unpierced walls extending from the ground up, each part is deemed a separate building,
except as regards required side yards and side setbacks.

Building Footprint

The area of ground covered by a building as measured along its outer perimeter, excluding
any projections such as balconies, canopies, or eaves.

Building Height

The vertical distance as measured through the highest point in the structure from the grade
or foundation of the ground floor..

(c) CTerms
Certified Arborist

A licensed International Society of Arboriculture (ISA) arborist registered in the State of
Arkansas.

Changeable Copy

A sign feature that accommodates a sign’s message change.

City

The City of Bella Vista, Arkansas, unless expressly stated otherwise.
City Administrative Office

The office/building(s) of the City of Bella Vista, Arkansas where elected officials and City
staff conduct City operations.

City Clerk

The appointed Clerk of the City of Bella Vista, Arkansas.

City Council

The duly elected governing body of the City of Bella Vista, Arkansas.
City Development Calendar

The posted schedule that outlines important dates and deadlines related to City planning,
zoning, and development activities and approvals.

City Engineer

A licensed professional engineer, or firm of licensed professional consulting engineers, that
has been specifically employed by the City to assist in engineering-related matters.

Completeness
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The part of the application submittal process where an application has met all of the
required submittal items for formal review by a City staff.
Comprehensive Plan

The long-range planning and development policy of the City of Bella Vista, as adopted by
the City Council, including Bella Vista Comp Plan 2040 and all amended or future iterations
thereof.

Construction

The process of constructing a new building or structure, including the assembly and
installation of its components and systems.

Content Neutrality

A principle in sign regulation that requires regulations to be applied uniformly without
regard to the content of the sign's message.

Corner Side Yard

Avyard abutting a street on a corner lot perpendicular to where the primary building
entrance is to be located.

Cornice

The uppermost member of a classical entablature, consisting typically of a cymatium,
corona, and bed molding.

Corporate Limits

The defined boundaries of the City of Bella Vista within which its jurisdiction and regulatory
authority apply.

Covenants

Legally binding agreements or restrictions placed on property, often found in deeds, that
dictate certain uses, improvements, or prohibitions to maintain consistency and standards
within a development.

(d) DTerms
DBH
The abbreviation for diameter at breast height that measures the caliper of a tree.
Deciduous Tree

Any plant with an elongated, bark-covered trunk supporting branches and leaves whose
foliage changes color and falls from the tree, and subsequently regrows, throughout the
year.

Density

The intensity of development in a given area, expressed as the number of dwelling units per
acre or the floor area ration (FAR), indicating the concentration of buildings or population.
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Detached Sign

The permanent sign subcategory that includes all of those sign types that are freestanding
on a lot or area, including monument signs, pole signs, and subdivision entry signs.

Developer
See “applicant”.
Development Review Team

The designated persons and entities within the City who are responsible for reviewing
development applications and providing recommendations to the Planning Commission.

Director

A person hired or appointed to supervise or oversee the City’s Planning and Development
Department, and to exercise the authority of the Director. This includes the Director’s
designee.

Dormer

An opening in a sloping roof, the framing of which projects out to form a vertical wall
suitable for windows or other openings.

(e) ETerms
Easements

Legal rights granted to use a portion of another's property for a specific purpose, such as
utilities, access, or drainage, without owning it.

Electronic Message Center (EMC)

A sign that displays a digital copy, including any illuminated sign on which the illumination
is not kept stationary or constant in intensity and color when the sign is in use, including
any light emitting diode (LED) or digital panel, and which varies in color or intensity.
Electronic message centers are also referred to as digital signs, dynamic signs, or
changeable electronic variable message signs (CEVMS).

Encroachment

The overlapping of a boundary or setback by a physical item such as an awning, canopy,
porch, etc.

Evergreen Tree

Any plant with an elongated, bark-covered trunk supporting branches and leaves whose
foliage remains green and functional throughout the year.

(f) FTerms
FAA
The acronym for the U.S. government agency which regulates civil aviation.

Facade
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The exterior of a building.
Facade Plan

An independent plan thatis a part of the site plan process that shows a site’s proposed
building fagades/elevations, including window and door details.

Family
See “household”.
FCC

The acronym for the U.S. government agency that regulates communications by radio,
television, wire, satellite, and cable.

Federal

The association of anything pertaining to the Government of the United States of America.
Fence

A permanent barrier that is not a screen but offers privacy between uses.

Fenestration

The design, proportioning, and disposition of windows and other exterior openings of a
building.

Financial Guarantee

An instrument warranting the initial placement and construction of required improvements
or subsequent maintenance of those improvements, taking the form of a cash deposit or
cashier's check, irrevocable letter of credit, or bond issued by a surety company authorized
to do business in the State of Arkansas.

Fire Marshal

The hired or appointed fire inspector(s) of the City of Bella Vista, as well as officers of the
Benton County Fire Marshal’s Office, and the State of Arkansas Division of Emergency
Management’s State Fire Marshal’s Office.

Floodplain

The land adjoining the channel of a river, stream, or watercourse that has been or may be
covered by floodwater. Any land covered by the water of a 100-year frequency storm is
considered in the floodplain and must comply with the subdivision regulations and other
relevant regulations of the City.

Floodway

An area regulated by federal, state, or local requirements to provide for discharge for the
base flow, so that the cumulative increase in water surface elevation is no more than a
designated amount within the 100-year floodplain. A river, channel, or other watercourse
and the adjacent land areas that must be reserved to discharge the base flood without
cumulatively increasing the water surface elevation more than a designated height.
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Normally, the floodway will include the stream channel and that portion of the adjacent
land areas required to pass the base flood (100-year flood) discharge without cumulatively
increasing the water surface elevation at any point more than one foot above that of the
pre-floodway condition, including those designated on the flood insurance rate map.

Footcandle

One lumen per square foot. Unit of illuminance. Itis the luminous flux per unit area in the
Imperial system. One footcandle equals approximately 10 (10.76) lux.

Frontage

The length of a property line of any one premise abutting and parallel to a public street,
private way, or court from which access is permitted.

Front Yard

Avyard across the full width of the lot, extending from the front line of the primary building to
the front property line.

(g) GTerms
Gable

The triangular portion of a building's end wall that extends from the eaves to the peak of the
roof, often containing windows and contributing to architectural style.

Gate

An opening in a fence/wall that allows access to and from the property/area in which itis
located.

General Incidental Sign

A small permanent sign other than a flag, speaker board, or walk-up board, that is detached
or attached to a building that is in addition to the primary sign types for the property, such
as detached signs and attached signs, and that has a height and scale thatis clearly
subordinate to the primary sign types allowed for the property.

Glare

The sensation produced by a bright source within the visual field that is sufficiently brighter
than the level to which the eyes are adapted to cause annoyance, discomfort, or loss in
visual performance and visibility; blinding light. The magnitude of glare depends on such
factors as the size, position, brightness of the source, and on the brightness level to which
the eyes are adapted.

Grade

The top surface elevation of yards, lawns, walks, drives, or other improved surface after
completion of construction or grading operation.

Green Space
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Areas that are devoid of hard or impervious surfaces such as building, driveways, and
sidewalks. The term "green space" includes yards, lawns, landscaping beds, and other
natural vegetation but excludes areas utilized for stormwater detention or retention.

Grounded Canopy

A permanent structure that is structurally independent of a building affixed to the ground,
thatis of rigid construction, and over which a covering is attached that provides weather
protection, identity, or decoration.

Grounded Canopy Sign

A permanent, attached sign that is affixed to a grounded canopy.
(h) HTerms

Household

One or more persons occupying a dwelling unit on a long-term basis, typically for more than
thirty (30) consecutive days.

(i) 1Terms
Improvement

Any betterment of existing conditions of land such as, but not limited to, streets, curbs,
gutters, sidewalks, trails, pavement, pedestrian ways, water mains, storm sewers, signs,
monuments, landscaping, streetlights, fire hydrants, or other actions resulting in
permanent changes in the condition of the land.

Incidental Sign
Signs that are normally incidental, ancillary, or secondary to the allowed use of a property.
Inclement Weather

Adverse, dangerous, or problematic weather conditions, such as heavy rain, snow, sleet,
hail, strong wind, earthquakes, or extreme temperatures, resulting in significant or
catastrophic damage.

Infill Development

The development or redevelopment of a vacant, underutilized, or previously developed lot
that is served by existing public infrastructure, including roads, water, and sewer.

/ESNA
The acronym for the Illuminating Engineering Society of North America (IESNA).
Initiation

The formal commencement of a process or procedure within the context of zoning and land
use, such as the submission of an application for development, rezoning, or a variance
request, marking the starting point for official review and consideration by the Development
Review Team.
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Insubstantial Change

A site plan approval change that becomes necessary during the use’s construction or
actual implementation, which could not be reasonably anticipated during its review, and
that does not significantly change the original approval granted.

Intersection Visibility Triangle

The triangular-shaped area at the intersection of two streets that must be kept clear to
ensure visibility at the intersection.

Interior Landscaping

Any landscaping or landscaped area within a site, exclusive of required perimeter
landscaping.

Interior Parking Lot Landscaping

On-site planting areas within and adjacent to parking areas.
(j) JTerms (Reserved)
(k) KTerms

Kelvin

A unit of measurement for temperature used in lighting to describe the color temperature of
a light source, indicating whether the light appears more yellow, or warm, or more blue, or
cool.

Keystone

The central, often decorative, wedge-shaped stone or element at the apex of an arch that
locks the other stones into position.

() LTerms
Landscaped Area

The area within the boundaries of a given lot, site or common development consisting
primarily of plant material, including, but not limited to, grass, trees, shrubs, vines, ground
cover, and other organic plant materials, or grass paver masonry units installed such that
the appearance of the area is primarily landscaped.

Landscape Plan

An independent plan thatis a part of the site plan process that shows a site’s required or
proposed landscaping.

LED
The acronym for light-emitting diode.
Licensed Architect

A qualified architect registered in the State of Arkansas who possesses specific
credentials/designations such as AIA, NCARB, and the like.
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Licensed Engineer

A qualified engineer registered in the State of Arkansas who possesses specific
credentials/designations such as PE, ASCE, ITE, and the like.

Licensed Landscape Architect

A qualified landscape architect registered in the State of Arkansas who possesses specific
credentials/designations such as ASLA, NCARB, CLARB, and the like.

Lighting Plan

An independent plan thatis a part of the site plan process that shows a site’s required or
proposed outdoor site lighting.

Light Trespass
Light falling where it is not wanted or needed, typically across property boundaries.
Livestock

Animals that are kept or raised for use or pleasure, especially farm animals. The term
"livestock" does not include wild animals or exotic animals. The term "livestock" includes,
butis not limited to:

e The species Equus caballus (domestic horse);

e The species Equus asinus (asses/donkeys);

e The species Bos Taurus (cattle);

e The subspecies Ovis ammon aries (sheep);

e The species Capra hircus (goats);

e The subspecies Sus scrofa domestica (swine);

e Domesticated races of the species Gallus or Meleagris gallopavo (poultry);
e Domesticated races of the species Oryctolagus cuniculus (rabbits); and

e All captive-bred members of the families Anatidae (ducks) and Columbidae (doves
and pigeons).

Loading Space/Area/Zone

The off-street area used for the loading or unloading of goods from a vehicle in connection
with the use of the site on which such area is located.

Lot

A parcel of land, legally defined in a recorded deed or a recorded plat, fronting on a public
dedicated right-of-way or other approved private drive. The lot shall not be divided by any
public highway or alley, including any part thereof subject to any easement for any purpose
other than a public highway or alley, but excluding any part thereof severed from another lot
where the severance creates any nonconformity of use or structure. A lot shall establish
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one building site and comply with all subdivision rules and regulations of the City. This term
may be interchangeable with the terms parcel or tract.

LotArea

The total land area contained within the property lines of a properly subdivided lot.

Lot Coverage

The percentage of lot area occupied by impermeable surfaces, including footprints of
principal and accessory structures, as well as paved or otherwise improved surfaces such
as driveways and patios.

Lot Depth

The average horizontal distance between the front and rear lot lines.
Lot Line

See “property line”.

Lot of Record

A parcel of land that is a lot in a subdivision recorded on the records of the Benton County
circuit clerk's office, or that is described by a metes and bounds description which has
been so recorded prior to the subdivision regulations in effect, or lots exempt from those
regulations.

Lot Width

The average horizontal distance between the side lot lines of a lot measured at right angles
to the depth or the same distance measured at the front building line.

Louver

A window blind or shutter with horizontal slats angled to let in light and air, but keep out the
rain, direct sunshine, and noise.

Lumens

A unit of measurement for the total amount of visible light emitted by a source, used to
quantify the brightness of a light fixture.

Luminaire

A complete lighting unit consisting of a light source, along with components designed to
distribute light, position and protect the light source, and connect it to a power supply.

(m)MTerms
Maintenance

The upkeep, care, repair, conservation, and/or preservation of the physical structures,
facilities, and other improvements relating to the continued appearance, safety, health,
and general condition of a property.

Major Revisions
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Any revision(s) that exceeds the conditions of a minor revision, and which the Director
determines is not a minor revision. A major revision constitutes a new application
submittal.

Mansard Roof

A four-sided roof with a double slope on each side, with the lower slope being steeper than
the upper, or any fixture extending from the roofline or above, down the wall of a building
such that it opaquely covers half or more of the underlying fagade of the building.

Marquee Sign
A permanent, attached sign affixed to a marquee.
Metal

Any material primarily composed of one or more metallic elements or alloys thereof,
including ferrous metals, non-ferrous metals, and metal-composite materials, and
including but not limited to aluminum, brass, bronze, copper, gold, iron, silver, steel, tin,
titanium, tungsten, and zinc.

Minor Modification

Adjustments to the specific standards of the zoning ordinance granted during the review
and approval process for a development, including improvements to existing structures or
site features. These modifications ensure compliance with the ordinance's purpose and
intent, accommodate site-specific development challenges, and allow for flexibility in
applying standards in a manner consistent with the City's Comprehensive Plan, while
achieving substantially equivalent outcomes to the original requirements.

Minor Revisions

Those revisions that are necessary in light of technical considerations discovered after the
decision on the development application, and which do not substantively change the
character of the development approval.

Mixed-use Development

A development intended to provide a harmonious and complementary mixture of
residential and nonresidential uses within one building or one area with cohesive access
and design features.

Molding
A decorative strip of wood used for architectural purposes.
Monument Sign

A permanent, detached sign mounted to a solid base support at ground level with no open
space between the bottom of the sign and the ground.

Motor Vehicle
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All forms of motor vehicles including, buses, trucks, trailers and any other constructed or
manufactured device utilized for carrying and moving property or persons along public
rights-of-way.

Moveable Sleeping Quarters

Any portable unit designed for temporary accommodation, including recreational vehicles,
travel trailers, campers, and similar transportable structures, which are equipped with
sleeping facilities and may be equipped with cooking and sanitation facilities.

Mullion

A vertical or horizontal element that divides adjacent window units or panes, providing
structural support and contributing to the window's design.

Multi-family Development
A development intended to provide higher-density residential structures.
Muntin

A strip or bar that separates and holds individual panes of glass within a window sash,
contributing to the window's pattern and design.

(n) NTerms
Nonconformities
The collective term for all nonconforming situations.
Nonconforming Lot

A lot that does not conform to the regulations of this zoning ordinance, but that was lawfully
established under the regulations in force at the time the lot was established and which has
been in regular operation and occupancy since that time.

Nonconforming Sign

Any such display, device, or structure which does not conform to the regulations of this
ordinance, but that was lawfully installed or constructed under the regulations in force at
the time of its establishment, and which has been incidental to a structure or use which has
been in regular operation and occupancy since that time.

Nonconforming Site Improvement

A site plan improvement, such as landscaping, parking, setbacks, or others, that does not
conform to the regulations of this zoning ordinance, but that was lawfully established under
the regulations in force at the time the site plan was approved and which has been in
regular operation and occupancy since that time.

Nonconforming Structure

A building or structure, or portion thereof, that does not conform to the regulations of this
zoning ordinance, but that was lawfully constructed under the regulations in force at the
time of construction.
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Nonconforming Use

A use that does not conform to the use regulations of this zoning ordinance, but that was
lawfully established under the regulations in force at the time the use was established and
which has been in regular operation and occupancy since that time.

Nonresidential Development

A development intended to provide primarily commercial, industrial, agricultural, or civic
uses and structures.

Nonresidential Zoning District

Any of the zoning districts established as nonresidential zoning districts in Article Il. , O of
this Chapter, including Commercial Recreation, Neighborhood Commercial, Local
Commercial, and Industrial Activity, as well as the Planned Zoning District. The intent of
these districts is to accommodate nonresidential development.

Nuisance

An unreasonable and continuous invasion of the use and enjoyment of a property right
which a reasonable person would find annoying, unpleasant, obnoxious, or offensive.

(o) OTerms
Offset
A specified projection or recession that runs vertically along the entirety of a building wall.
Opaque
Any material that is not transparent.
Oriel

A bay window projecting from an upper story of a building, supported from below by corbels
or brackets.

(p) PTerms
Parapet

A low wall or barrier at the edge of a roof, balcony, or terrace, providing safety, privacy, and
often contributing to the building's aesthetic.

Parking Plan

An independent plan thatis a part of the site plan process that shows a site’s required or
proposed parking.

Perimeter Landscaping/Perimeter Landscaped Area
A peripheral planting strip along rear and side lot lines that separates uses.

Permanent Sign
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The sign category that includes all detached, attached, and incidental signs which are to be
erected and maintained for an unspecified time.
Person

An individual, company, joint stock company, firm, proprietorship, business, corporation,
organization, government or governmental subdivision or agency, business trust, estate,
trust, partnership, co-partnership, association, and any other legal entity or their legal
representatives, agents or assigns. Notwithstanding any other provision of the Chapter,
each and every Chapter provision —including but not limited to every prohibition,
requirement, and penalty — applies to both natural persons and corporations, partnerships,
and all other legal entities or organizations.

Planning Commission
The City of Bella Vista’s appointed Planning Commission.
Planting Islands

Landscaped areas within parking lots or paved surfaces designed to break up large
expanses of pavement, provide greenery, and aid in stormwater management.

Plinth Course

The bottom course or layer of a building's foundation, often projecting outward slightly and
providing a base for the structure above.

Pole Sign

A permanent, detached sign in which the sign face is mounted on one (1) or more
poles/pillars and the base of the sign face is situated above the ground, leaving an open
space between sign face and the ground.

Porte-cochere

A covered entrance or gateway through which vehicles can pass, typically leading to a
courtyard or building entrance, offering protection from the elements.

Pre-Application Conference (PAC)

An informational meeting in which an applicant and members of the Development Review
Team may discuss the characteristics of a proposed development, its alignment with
established and adopted City policies, plans, and regulations, and procedures to continue
the development application process.

Projecting Sign

A permanent, attached sign type that is affixed to and projects a foot or more from the wall
of a building and is generally perpendicular to the building fagade.

Property Line

The line(s) of recorded lot that bounds and delineates one lot from another or a lot from a
public or private street right-of-way or easement.
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Property Owner
See “applicant”.
(q) QTerms
Qualified Design Professional

Any licensed professional in the field of engineering, planning, architecture, geography,
landscape architecture, or similar field.

Quoin

An external solid angle of a wall, or one of the stones forming such an angle, usually
differentiated from the adjoining surfaces by material, texture, color, size, or projection.

(» RTerms
Rear Yard

Avyard across the full width of the lot, extending from the rear line of the primary building or
of any accessory structures to the rear property line.

Registered Surveyor

A qualified surveyor registered in the State of Arkansas.

Residential Development

A development intended to provide primarily residential uses and structures.
Reconstruction

The process of rebuilding or restoring a building or structure to its original or improved
condition after it has been damaged or demolished.

Refuse Facility

A facility or container used for, but not limited to, receiving garbage designhed and intended
to be lifted by forks or other device mounted on a vehicle and the contents emptied into
that part of the vehicle designed to receive the same. An enclosure may be associated with
the refuse container. An enclosure is an outdoor structure that encloses a dumpster or
trash receptacle.

Relocation

The process of moving a building or structure from one location to another, including the
necessary preparatory and reassembly work.

Residential Zoning District

Any of the zoning districts established as residential zoning districts in Article Il. , Division 2.
of this Chapter, including Nature Preservation, Agricultural Preservation, Residential
Estate, Low Density Residential, Moderate Density Residential, and Mixed Residential. The
intent of these districts is to accommodate residential development.

Rezoning
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An amendment to the Official Zoning Map to effect a zoning district change on a property.
Right-of-Way (ROW)

A strip of land, generally linear, occupied or intended to be occupied by a system that
conveys people, traffic, fluids, utilities, or energy from one point to another. Rights-of-way
may include streets and roads, crosswalks, bicycle paths, recreational trails, railroads or
fixed guideway transit, electric transmission lines, gas pipelines, water mains, or sewer
mains.

Roof

The external upper covering of a building, including the frame for supporting the roofing.
Roof Sign

A permanent, attached sign lower than the roof peak of the building to which it is attached.
S Terms

Screen

A barrier of permanent material of sufficient height and density so that the objects being
screened are not visible from any point on the lot line when viewed from the ground level.

Setback

A line which defines an open, unobstructed area that is required to be provided between a
property line and any buildings, structures, or certain other improvements to a property.
Shade Tree

Atree planted or preserved for the primary purpose of providing shade and reducing solar
heat gain, typically located near buildings or throughout outdoor spaces to increase
comfort, improve energy efficiency, and enhance the aesthetic quality of the area.

Shutter

A hinged cover or panel, typically made of wood or other materials, that can be closed over
a window for security, privacy, and protection from the elements.

Side Yard

Avyard between the primary building and the adjacent side property line, and extending
entirely from the front yard to the rear yard.

Sign

Avisual display of an object or device that includes elements such as colors, lights, motion,
symbols, images, icons, letters, numerals, figures, characters, or combines any of those
elements, thatis intended to communicate, advertise, identify, announce, direct, inform, or
attract attention and that is visible from a public right-of-way. The term "sign" includes a
structure used to support or display a sign.

Sign Area

The measurement where all portions of a sign are contained.
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Sign Face
The area of the sign where the contents are displayed.
Sign Height

The vertical distance measured from the highest point of a sign to the ground or lowest
grade beneath the sign.

Sign Permit

A permit authorizing the erection or maintenance of a sign pursuant to this Zoning
Ordinance.

Sign Structure

Any combination of materials to form a construction for the purpose of attaching, fixing, or
otherwise supporting a sign, whether installed on, above, or below the surface of the lot, a
building, or any other solid surface.

Single-support Pole Sign

A detached sign or group of sighs mounted on a single vertical support, typically a pole,
column, or similar structure, where the entire sign or sign panel is elevated above ground
level.

Site Plan

A detailed, scaled drawing of all surface improvements, structures, uses, and utilities
proposed for development.

Speaker Board

A professionally constructed and installed sign made of a durable, weather-resistant
product such as metal or high-density plastic and may include a two-way speaker system
for ordering from a vehicle in a drive-through lane provided the volume of the speaker does
not exceed ambient noise conditions as measured at the property line.

Stadium Lighting

High-intensity artificial lighting designed to illuminate large outdoor or indoor sports
venues, ensuring adequate visibility for participants and spectators during events, typically
mounted on tall poles or structures to provide uniform light distribution over the playing
area.

Steep Slope

Those instances where at least twenty-five percent (25%) of a lot’s total lot area contains
slopes that have a grade of eight percent (8%) or greater.

Steep Slopes Plan

An independent plan that is a part of the site plan process where the development of steep
slopes is involved that shows a site’s steep slopes and proposed area of disturbance.

Story
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A portion of a building, other than a basement, included between the surface of any floor
and the surface of the floor next above it, or if there is no floor above it, then the space
between the floor and the ceiling next above it.

Street

Any public or private thoroughfare which affords the principal means of access to abutting
property. Public thoroughfares are typically strips of land dedicated by plat, deed, or other
legal record of a defined width whose limits are referred to as right-of-way lines.

Street Frontage Buffer
A landscaped or planting area parallel to a public street right-of-way.
Subdlivision Entry Sign

A permanent, detached specific monument sign located at the entry of a platted
subdivision from a street.

Suspended Sign

A permanent, attached sign which is attached to the underside of a horizontal plane or arm
and is supported by the horizontal plane.

(t) TTerms
Temporary Sign

Any such display, device, or structure which is installed for a specified and impermanent
duration.

Temporary Use

A use granted on a discretionary, conditional, and temporary basis which authorizes a land
use in a zoning district in which that use is not normally permitted.

Tenant

A distinct user that occupies a portion of a building, lot, or development, regardless of the
legal arrangement allowing occupancy between the owner of the building, lot, or
development and the user.

Type A Screen

An opaque screen structure which intends to exclude all visual contact between uses and
to create a strong impression of spatial separation.

Type B Screen

A semi-opaque screen structure which intends to partially block visual contact between
uses and to create a strong impression of the separation of spaces.

Type C Screen

A broken screen structure which intends to create the impression of a separation of spaces
without necessarily eliminating visual contact between the spaces.
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(u) UTerms (Reserved)
(v) VTerms
Variance

An adjustment in application of the specific standards of this Zoning Ordinance to a
particular property which, because of special conditions or circumstances peculiar to the
property, is necessary to prevent the property from being deprived of rights and privileges
enjoyed by other properties in the same vicinity and zoning district.

Violation

The failure of a lot, structure, or development to be fully compliant with this Zoning
Ordinance, the City’s Code of Ordinances, state laws, and federal laws.

(w) WTerms
Walk-Up Board

A sign mounted near the sidewalk entrance to a building or affixed to a building wall where
the sign is visible to pedestrian traffic.

Wall Sign

A permanent, attached sign painted on or affixed to the wall or surface of a building or
display surface which is parallel to the supporting surface.

Water Body

Any significant accumulation of water including, but not limited to, lakes, reservoirs, ponds,
rivers, and streams.

Water’s Edge

For stationary bodies of water, such as lakes, pond, and reservoirs, the ordinary high water
mark for the body of water. For moving bodies of water, such as rivers and streams, the
water's edge is defined by top of the watercourse's embankment.

Window Sign

A sign affixed to or displayed within the windows of a building while also allowing visibility
into and out of the interior space.

(x) XTerms (Reserved)
(y) YTerms
Yard

An actual (as opposed to required) open, unoccupied space that exists on a lot between a
building and a lot line.

(z) ZTerms
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Zoning District Boundary
The line which separates different zoning districts.

Zoning District

A portion of the territory of the City within which certain uniform regulations and
requirements or various combinations thereof apply under the provisions of the City’s
zoning ordinance as amended.

Zoning Map

The official map of the City of Bella Vista upon which the boundaries of the various zoning
districts are drawn, and which is an integral part of the Zoning Ordinance, which may also
be cited as the “Official Zoning Map”.

Zoning Ordinance

The City of Bella Vista’s zoning regulations as codified in Chapter 109 of its Code of
Ordinances, as amended, as well as ordinances not codified in Chapter 109 that zone or
rezone particular tracts of property.

Sec. 109-172. Land Use Definitions
(a) Residential Use Definitions
Assisted Living

Any building or buildings, section or distinct part of a building, boarding home, home for the
aged or other residential facility whether operated for profit or not that undertakes through
its ownership or management to provide assisted living services for a period exceeding
twenty-four (24) hours to more than three (3) adult residents of the facility who are not
relatives of the owner or administrator. Assisted living facility means facilities in which
assisted living services are provided either directly or through contractual arrangements or
in which contracting in the name of residents is facilitated.

Cottage Court

A group of small, detached residences arranged around a shared court visible from the
street. Dwelling unit entrances are from the shared court.

Educational Housing

A residence occupied by five or more unrelated persons in which occupants are
accommodated in rooms not defined as dwelling units. Common cooking and cleaning
facilities may be provided, as may units and facilities for guests and supervisory personnel.
These residences are exclusively available to members of organizations such as
fraternities, sororities, and universities and their guests or faculty. Examples include but
are not limited to university dormitories, fraternity houses, and sorority houses.

Emergency and Rehabilitative Housing
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A facility providing a protective sanctuary for persons under threat from themselves or
others to their health, safety, wellbeing, or life. Common uses include crisis intervention
homes for victims of abuse, boarding houses, and facilities for drug rehabilitation patients.

Manufactured Home

A detached single-family dwelling unit fabricated on or after June 15, 1976, in an off-site
manufacturing facility for installation or assembly at the building site as a permanent
structure with transport features removed, bearing a seal certifying that it is built in
compliance with the Federal Manufactured Housing Construction and Safety Standards
Code. This code means the standard for construction, design and performance of a
manufactured home as set forth in the Code of Federal Regulations, Title 24, Parts 3280,
3282, 3283, and 42 USC 5401 et seq., as mandated in the United States of America and as
administered by the United States Department of Housing and Urban Development.

Mixed-Use Building

An establishment in which a single building contains two or more different uses such as but
not limited to residential, office, retail, restaurant, public, hotel, or entertainment uses. A
mixed-use building has nonresidential uses located on the ground floor with residential
uses located above.

Mobile Home

A movable or portable structure built prior to June 15, 1976, the effective date for the
Federal Mobile Home Construction and Safety Act of 1974, which is larger than 320 square
feet, and designed to be used as a year-round residential dwelling unit. A mobile home also
means any vehicle which was not built to a mandatory building code and which contains no
state or federal seals.

Modular Home

A factory-built structure produced in accordance with state or local construction codes
and standards, and designed to be used as a dwelling unit with a foundation when
connected to the required utilities.

Multi-Family Dwelling

Aresidence designed for or occupied by four or more households with separate
housekeeping and cooking facilities for each.

Single-Family Dwelling
A detached residence primarily designed for or occupied by one household only.
Townhome

Three or more attached residences, each occupied by one household and separated by
vertical side walls extending from foundation through roof without openings. Each
townhouse unit must have at least two exposed exterior walls.

Triplex
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A detached residence containing three dwelling units, designed for occupancy by not more
than three households living independently of each other.

Two-Family Dwelling

A detached residence in which one dwelling unit is located on a single lot and is attached
by a common vertical wall to only one other adjacent dwelling unit on the same lot.

(b) Commercial Use Definitions
Alternative Financial Institution

An establishment which provides customers with lending services tethered to collateral
property provided by the customer, or which provides lending services without affiliation to
a bankin a storefront setting.

Animal Boarding

A facility licensed to house dogs, cats, or other household pets and/or where grooming,
breeding, boarding or training or selling of animals is conducted as business. This includes
pet resorts/hotels, pet adoption centers, dog training centers, animal rescue shelters and
sanctuaries.

Auto Sales

An establishment that provides for the sale or rental of new or used automobiles, vans,
trailers, motorcycles, motor homes, trucks, or recreational vehicles including recreational
watercraft. These may include incidental service facilities or vehicle washing facilities.
Typical examples include automobile and ATV dealerships, auto malls, and car rental
agencies.

Bed and Breakfast

An owner-occupied property, other than a hotel or multiple-family dwelling, which offers
lodging for paying guests and may serve meals to these guests. Such a property contains
one or more guest bedrooms and where facilities for food preparation are not provided in
the individual guest bedrooms.

Campground

Facilities providing camping or parking areas and incidental services for travelers in
recreational vehicles or tents, which accommodate each guest or visitor for no more than
14 consecutive days during any one-month period.

Clinic

A facility providing medical, psychiatric, or surgical service for sick or injured persons
exclusively on an outpatient basis including emergency treatment, diagnostic services,
training, administration, and services to outpatients, employees, or visitors. Examples

include but are not limited to doctor's offices, dentist's offices, orthodontist's offices,
urgent care clinics, and clinics incidental to pharmacies and similar retail uses.

Commercial Stables
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The buildings, pens, and pasture areas used for the boarding and feeding of horses, llamas,
or other equines and camelids. This use includes instruction in riding, jumping, and
showing or the riding of boarded animals for hire, and may include incidental uses
necessary to the housing and sustainment of boarded animals.

Day Care

Any facility which provides care, training, education, or supervision for any unrelated minor
child, whether or not the facility is operated for profit and whether or not the facility makes
a charge for the services offered by it. This excludes special schools or classes operated
solely for religious instruction, facilities operated in connection with a church, shopping
center, business, or establishment where children are cared for during short periods of
time while parents or persons in charge of the children are attending church services,
shopping, or engaging in other activities during the periods, any educational facility,
whether private or public, which operates solely for educational purposes in grades one (1)
or above and does not provide any custodial care, kindergartens operated as a part of the
public schools of this state, any situation, arrangement, or agreement by which one (1) or
more persons care for fewer than six (6) children from more than one (1) family at the same
time, any educational facility, whether public or private, which operates a kindergarten
program in conjunction with grades one (1) and above and provides short-term custodial
care before or following classes for those students.

Gaming Facilities

Establishments engaged in the lawful, on-site operation of games of chance that involve
the risk of money for financial gain by patrons. Gaming facilities may include the accessory
sale of liquor and food, pursuant to regulations of the city and/or the state.

Heavy Auto Repair

An establishment that offers mechanical and body work on motor vehicles including
straightening of body parts, body repairs, battery rebuilding, painting, welding, short term
storage of automobiles not in operating condition, outdoor similar work on motor vehicles
that may involve noise, glare, fumes, smoke, or similar impacts.

Hospital

Any facility used for the purpose of providing short-term inpatient diagnostic care and
treatment, including general medical care, surgical care, obstetrical care and specialized
services or specialized treatment.

Hotel

A building or group of buildings containing sleeping rooms which may be occupied as the

more or less temporary abiding place of persons who are lodged with or without meals for
compensation. This does not including an auto or trailer court or camp, hospital, asylum,

orphanage or building where persons are housed under restraint.

Indoor Entertainment and Amusement Venue
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A place where entertainment activities occur completely within an enclosed structure for a
fee, including but not limited to theaters, bowling alleys, arcades, skating rinks, escape
rooms, pool halls, video and pinball parlors.

Large Equipment and Materials Storage and Sales

Establishments engaged in the storage, display, and sale of agricultural and construction
materials, including but not limited to feed, fertilizers, grain, paint, lumber, and masonry; or
those engaged in the storage, display, and sale or rental of large agricultural and
construction equipment and implements including but not limited to trucks, tractors,
threshers, backhoes, cranes, and forklifts.

Light Auto Repair

An establishment offering minor repair or replacement of parts, tires, tubes, and batteries;
diagnostic services; minor motor services such as grease, oil, spark plug, and filter
changing; tune-ups; emergency road service; replacement of starters, alternators, hoses,
brake parts; automobile washing and polishing; performing state inspections and making
minor repairs necessary to pass said inspection; normal servicing of air conditioning
systems, and other similar minor services for light load vehicles.

Outdoor Entertainment and Amusement Venue

A place where entertainment activities occur outdoors for a fee, including but not limited to
miniature golf, batting cages, water slides, driving ranges, theme parks, and go-cart tracks.

Outdoor, Mobile, or Temporary Vending

Any publicly or privately owned vending stand, vending trailer, mobile food vehicle, or any
other device designed for the purpose of displaying, exhibiting, carrying, transporting,
storing, selling or offering for sale any food, beverages, goods, wares or merchandise. This
includes parks or other areas or facilities designed to host multiple vendors
simultaneously.

Personal Services

Shops and establishments primarily engaged in providing services generally involving the
care of the person or such person's apparel, or rendering services to business
establishments such as laundry or dry-cleaning retail outlets, portrait/photographic
studios, beauty or barber shops, hair and nail salons, tanning services, massage spas,
tailors, taxidermists, dressmakers, shoe repair, picture framing shops, gunsmiths,
locksmiths, vacuum repair shops, electronics repair shops and similar establishments.

Professional and Trade Office

An office for professionals, such as lawyers, architects, financiers, engineers, artists,
musicians, designers, teachers, accountants, bankers, tradespeople such as electricians
and plumbers, and others who, through training, are qualified to perform services of a
professional nature and where no storage or sale of merchandise directly to customers on
the premises exists, except as accessory to the professional services. Professional and
Trade Office uses are not Artisan Industry. Examples include banks, corporate offices, law
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offices, architectural firms, insurance companies and other executive, management or
administrative offices for businesses and corporations, as well as offices and incidental
equipment and materials storage of tradespeople.

Research Services

Establishments primarily engaged in research of an industrial or scientific nature. Typical
uses include electronics research laboratories, space research and development firms,
testing laboratories, or pharmaceutical research labs.

Restaurant

An establishment where food and drink are prepared, sold to customers, and may be
consumed on the premises.

Retail Store

A use that sells or otherwise provides wearing apparel, fashion accessories, furniture,
household appliances and similar consumer goods, large and small, functional and
decorative, for use, entertainment, comfort or aesthetics. Typical uses include grocery
stores, clothing stores, department stores, appliance stores, TV and electronics stores,
bike shops, book stores, costume rental stores, stationery stores, art galleries, hobby
shops, furniture stores, pet stores and pet supply stores, shoe stores, antique shops,
secondhand stores, record stores, toy stores, sporting goods stores, variety stores, video
stores, musical instrument stores, medical supplies, office supplies and office furnishing
stores and wig shops. This use does not include medical marijuana dispensaries.

Short-term Rental

Aresidential dwelling unit, portion of a dwelling unit, or bedroom within a dwelling unit,
leased or rented to guests for a period of less than 30 consecutive days.

Sport Shooting Range

An area designed and operated for the use of rifles, shotguns, pistols, silhouettes, skeet,
trap, black powder, or any other similar sport shooting.

Studio

A facility that provides for audio or video production, recording or broadcasting for public or
private reception.

Tavern or Bar

An establishment that is devoted to the serving of alcoholic beverages for consumption by
guests on the premises and in which the serving of food is only incidental to the
consumption of those beverages, including, but not limited to taverns, nightclubs, cocktail
lounges and cabarets.

Recreational Vehicle Park

Land or property which is used or intended to be used or rented for temporary occupancy
by one or more travel trailers or movable sleeping quarters of any kind.
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An establishment providing veterinary care to animals. Typical uses include pet clinics, dog
and cat hospitals, and hospitals for cows, horses, and livestock.

(c) Civic Use Definitions
Cemetery

Land used or intended to be used for the burial of the dead and dedicated for cemetery
purposes, including mausoleums and mortuaries, when operated in conjunction with and
within the boundaries of such cemetery.

Business or Trade School

An establishment offering vocational education or technical skills training intended to
provide students with specific job-related knowledge and abilities. Typical uses include
institutions offering curricula and certifications in information technology, healthcare,
electrical repair, plumbing, culinary arts, and cosmetology.

College or University

Institutions of higher learning that offer courses of general or specialized study and are
authorized to grant academic degrees. The college or university use subcategory includes
classrooms and instructional spaces, as well as on-campus residence halls, fraternity and
sorority houses, administrative buildings, auditoriums and other on-campus uses and
facilities that provide customary accessory and support functions for college or university
uses.

Detention Facilities

A publicly or privately operated facility providing housing and care for individuals legally
confined.

Educational Facilities

Any public or private educational facility offering instruction at the elementary, middle,
and/or high school level aligned with state and federal curricular requirements.

Funeral Services

An establishment used primarily for human funeral services, which may or may not include
facilities on the premises for embalming and, performing of autopsies or other surgical
procedures. Examples include funeral homes, mortuaries, crematoriums, or columbaria.
Cemeteries may be on-site as an accessory use.

Government Services

Facilities which accommodate operational needs of local, state, and federal government
agencies and elected bodies. Typical uses include government offices, courthouses, and
city council chambers.

Library
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A public or private facility designated for the collection, storage, and retrieval of literary,
musical, artistic, or reference materials, such as books, manuscripts, recordings, and
electronic data.

Museum

A public or private institution dedicated to the collection, preservation, study, and
exhibition of artifacts, works of art, scientific specimens, or other objects of historical,
cultural, scientific, or educational interest. Museums often contain incidental commercial
uses such as retail and restaurants.

Natural Resource Preservation Area

Undeveloped land left in a natural state for specific use as visual open space or
environmental purposes. Typical uses include wildlife or nature preserves, arboretums,
flood management projects and reservoirs.

Private Parks and Recreational Facilities

Private golfing facilities, lakes, and parks and any associated restaurant or other
commercial uses and facilities for maintenance of these properties.

Public Assembly

Facilities owned and operated by a public agency, charitable nonprofit or private
organization, accommodating major public assembly for recreation, sports, amusement, or
entertainment purposes. Typical uses include civic or community auditoriums, convention
facilities, fairgrounds, incidental sales, and exhibition facilities.

Public Parks and Recreational Facilities

Public parks, playgrounds, and open spaces, including facilities for organized sports and
activities.

Religious Land Use

A structure, group of structures, or area intended for regular gatherings of people to attend,
participate in or conduct religious services and other related activities and associated
accessory uses. Associated accessory uses may include religious instruction classrooms,
church offices, counseling programs, private school, youth programs, parking, child and
adult day care facilities, summer camps, recreational facilities, caretaker’s quarters, food
bank, thrift shop, sale of religious items, and cemeteries.

Safety Services

Facilities necessary to the operations of emergency services including the Fire Department,
Police Department, and emergency medical services.

Sporting Venue

An open-air or enclosed structure with tiers of seats rising around the playing surface,
intended to be used primarily for the viewing of scholastic, collegiate, or professional
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athletic events. A Sporting Venue may also be used for entertainment and other public
gathering purposes, such as conventions, circuses, rodeos, or concerts.

(d) Agricultural Use Definitions
Animal Production

The raising of animals or production of animal products, such as eggs or dairy products, on
an agricultural or commercial basis. Sites may also be used for crop production, or allow
grazing of natural vegetation as the major feed source. This use also includes the raising of
animals for recreational or educational use. Typical uses include grazing, ranching, free
range dairy farming, and poultry farming.

Confined Animal Feeding Operation

A facility which meets one or more of the United States Environmental Protection Agency's
Regulatory Definitions of Large CAFOs, Medium CAFOs, and Small CAFOs, or which meets
any higher standard established by the State of Arkansas.

Crop Production

The raising and harvesting of crops on an agricultural or commercial basis. Typical uses
include grain farms, fruit and vegetable farms, and orchards.

Horticulture

The growing of horticultural and floricultural specialties, such as flowers, shrubs, or trees
intended for ornamental or landscaping purposes. Typical uses include wholesale plant
nurseries and greenhouses.

Livestock Sales

The use of a site for the temporary confinement and exchange or sale of livestock. Typical
uses include sales barns.

(e) Industrial Use Definitions
Artisan Industry

Establishments primarily engaged in the on-site production of goods by hand
manufacturing at low volumes as well as the incidental direct sale of these goods to
consumers on the premises. Typical uses include ceramic studios, painting and sculpting
studios, custom jewelry shops, and candle-making studios. Any adverse effects such as
noise, odor, or glare must be safely contained within the establishment to qualify as Artisan
Industry.

Heavy Industry

Establishments engaged in the production, manufacturing, finishing, and/or packaging of
products from raw, recycled, or other primary materials, and any incidental storage of
materials and finished goods, as well as the distribution of finished products and goods for
sale off the premises. Any establishment processing materials which could be highly
flammable, explosive, radioactive, or otherwise hazardous shall also be considered Heavy
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Industry. Typical uses include but are not limited to permanent construction batch plants,
abattoirs, petroleum refineries, metal smelting facilities, foundries, petroleum-based
electricity generation facilities, sawmills, explosives manufacturing facilities, and waste
treatment facilities. These establishments are characterized by incurring or having the
potential to incur major external environmental effects across property lines and may
include unscreened or unenclosed outdoor storage.

Light Industry

Establishments engaged in the manufacture or processing of finished products from
previously-prepared materials, including processing, fabrication, assembly, treatment, and
packaging of such products, and incidental storage, sales, and distribution. Typical uses
include but are not limited to commercial bakeries, dressed beef processing plants, soft
drink bottling, apparel assembly from fabrics, electronics, manufacturing, print shops, and
publishing houses. These establishments are characterized by having no major external
environmental effects across property lines and include no unscreened or unenclosed
outdoor storage.

Personal Storage Facility

Storage services primarily for personal effects and household goods within enclosed
storage areas having individual access, but excluding use of such areas as workshops,
hobby shops, manufacturing, or commercial activity.

Resource Extraction

A use involving on-site extraction of surface or subsurface mineral products or natural
resources, excluding site grading for a specific construction project or preparation of a site
for subsequent development. Typical uses are quarries, borrow pits, sand and gravel
operations, mining, logging, and removal of dirt for off-site use.

Warehousing

Facilities characterized by extensive warehousing, frequent heavy trucking activity, or open
or enclosed storage of industrial materials and equipment, which are not involved in
manufacturing or production.

(f) Miscellaneous Use Definitions
Alternative Energy Production

The use of a site for the production of energy-utilizing methods that do not involve the
oxidation, combustion, or fission of primary materials. Typical uses include solar collector
fields, geothermal energy installations, wind-generators, and water-powered mills or
generating facilities.

Communications Tower

A structure intended to support equipment used to transmit and/or receive
telecommunications signals including monopoles, guyed and lattice construction steel
structures.
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Landfill

A depository for solid wastes, which may or may not putrefy, except hazardous and toxic
waste as defined by the US Environmental Protection Agency, or waste thus defined by
agencies of the State of Arkansas.

Medical Marijjuana Cultivation Facilities

An entity which is licensed under by the Medical Marijuana Commission and subject to the
State of Arkansas' Alcoholic Beverage Control Division who administers and enforces the
Arkansas Medical Marijuana Amendment; and cultivates, prepares, manufactures,
processes, packages, sells, and delivers usable marijuana to a dispensary.

Medical Marjjuana Dispensaries

An entity that has been licensed by the Medical Marijuana Commission pursuant to the
requirements of the Arkansas Alcoholic Beverage Control Division.

Utility Facilities

Facilities, infrastructure, and related appurtenances used for the generation, transmission,
distribution, collection, or treatment of public or private utility services. This includes, butis
not limited to, water supply and treatment plants, sewage collection and treatment
systems, stormwater infrastructure, electric power substations and lines, natural gas
pipelines and compressor stations, telecommunications equipment and relay stations
other than those described by the Communications Toweruse, and similar infrastructure
necessary for the provision of essential utility services, whether operated by a public entity,
private utility, or franchised provider. Utility Facilities do not include customer service
offices, general administrative offices, or utility-scale energy generation facilities unless
otherwise specified.

(g) Accessory Use Definitions
Accessory Dwelling Unit

An additional dwelling unit located on the same lot with and is incidental to, a principal
single-family or two-family dwelling. An accessory dwelling unit may be attached or
detached and must include separate cooking and sanitary facilities, with its own means of
ingress and egress. Examples include garage apartments, casitas, and in-law suites.

Accessory Alternative Energy Production

The accessory use of a site for the production of energy-utilizing methods that do not
involve the oxidation, combustion, or fission of primary materials. Typical uses include
roof-mounted solar panels, micro wind-generators, and micro-hydroelectric facilities.

Accessory Building

A building customarily incidental to the main building or use and located on the same lot
with the main building.

Automatic Teller Machine
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An automated device that performs banking or financial functions at a location remote from
the controlling financial institution.

Carport

A permanent roofed structure permanently open on at least two sides, designed for or
occupied by private passenger vehicles.

Dock or Pier

A structure that provides moorage, launching, storage, and fueling for storing, maintaining
and operating personal recreational watercraft.

Drive-in Facility

An accessory portion of a main building that is designed to accommodate a patron's
automobile. It is intended that the patron will consume a product or receive a service in the
automobile.

Drive-through Facility

A building opening, including windows, doors, or mechanical devices, through which
occupants of a motor vehicle receive or obtain a product or service.

EV Charging Station

A designated facility housing the necessary equipment that supplies power for electric
vehicles for public or private use. This use may charge a fee for those using the charging
station.

Fuel Pumps

Stand-alone fuel dispensers that have one or more nozzles or sets of nozzles, which in turn
are separately connected to a distinct system that records the fuel pumped by a single
vehicle and the corresponding payment owed for that fuel.

Home Occupation

An occupation or business activity which results in a product or service and is conducted
entirely within a dwelling unit and is subordinate to the residential use of the dwelling unit.

Marina

Facilities that provide moorage, launching, storage, fueling, supplies and services (other
than repair) commonly associated with storing, maintaining and operating recreational and
commercial watercraft.

Outdoor Dining

An accessory dining space exterior to a building, whether enclosed or unenclosed, which is
reserved for customers at a restaurant. Examples include restaurant patios and restaurant
balconies.

Outdoor Display
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Bella Vista Zoning and Development Ordinance 287
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The outside arrangement of goods, materials, products, or other equipment on a lot for
consumer sales.

Outdoor Storage

The outside keeping of goods, materials, products, containers, or other equipment on a lot
related to a non-storage primary use.

Private Stable

A facility designed to house horses, camels, or other equines or camelids. This use does
not include instruction in riding, jumping, and showing or the riding of boarded animals for
hire, but may include incidental uses necessary to the housing and sustainment of boarded
animals.

Personal Recreational Facilities

A facility on private property for the use of the property owner, including family and guests,
such as a swimming pool, tennis court, basketball court, mini-golf course, or other such
facilities.

Temporary Batch Plant

Atemporary demountable facility used for the manufacturing of cement, concrete, asphalt,
or other paving materials intended for specific construction projects. This use serves a
single, localized construction project during active construction, and does not produce
cement, concrete, asphalt, or other paving materials for distribution to other sites or
construction projects. This use is deactivated and removed immediately upon completion
of material production required for the project with which it is affiliated.
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PLANNING & DEVELOPMENT

/ 101 Town Center | PO Box 5655
Bella Vista, AR 72714

Ph. (479) 855-8285

sta planning@bellavistaar.gov

8/18/25

TO: City Councll
FROM: Director Robertson

Re: Planning Commission Amendment Requiring Small Cell Permitting

Pursuant to state law, a specific ordinance is required for small cell facility permit
requirements. Current (and proposed) zoning ordinance addresses towers over
50 feet in height. Towers less than 50 in height (small cells) are not addressed.
Presently, staff is unaware of any existing or recent installations of small cells.
However, there has been recent discussions with a cellular provider to install
one. As development and population increase, the need for more internet may
increase. Thus, the probability of small cell installation may increase. Especially
with Bella Vista's topography in consideration as small cells are typically used to
achieve service in areas where a large tower cannot (ravines, ridges, etc.). This
ordinance would give the city the authority to review and approve small facility
infrastructure within the right of way including placement and esthetics. At the
request of the Mayor and recommendation of staff attorney, Staff and Planning
Commission is proposing a permit requirement so the city may properly oversee
small cell facilities within the City's right-of-way.

As required by state law, a public hearing was held on August 11, 2025 before
the Planning Commission after required public noticing was achieved. No one
appeared to speak nor were any public comments received. Planning
Commission voted unanimously to recommend approval to Council for
amending the zoning ordinance proposal to include small cell permitting
requirements.

Thank you,

Taylor Robertson, MPA
Director of Planning and Development

Page 357 of 551



PROPOSED NEW ADDITION TO 109-032 MISCELLANEOUS USES

(g) Small Cell Facilities and Networks

1. Applicability. Small cell facilities may not be constructed, erected, moved, enlarged, or
substantially altered in the right-of-way except in accordance with the provisions of this
subsection.

2. Exemptions and Exclusions.

a. Micro-wireless facility. No permit shall be required for any person to install, maintain or
operate a micro-wireless facility that is suspended on cables that are strung between
existing poles and comply with applicable codes, provided that a permit may be
required for work requiring lane closure or excavation.

b. Maintenance. No permit shall be required for any person to perform routine
maintenance on a previously permitted small wireless facility or to replace a previously
permitted small wireless facility with one that is substantially similar or smaller,
provided that a permit may be required for work requiring lane closure or excavation.

c. Interior facilities. No application or permit shall be required under this regulation to
install a small wireless facility that is located within an interior structure.

3. Definitions. Unless otherwise defined in the zoning ordinance or below, the terms used in this
provision shall have the meanings set forth in the Arkansas Small Wireless Facility Deployment
Act, Ark. Code Ann. §23-17-501, et seq.:

a. Administrative Review means non-discretionary evaluation of an application by the
Director.

b. Small cell facility means a wireless facility that is mounted on a structure 50 feet or less
in height, including the antennas; is mounted on a structure no more than ten percent
taller than other adjacent structures, or does not extend an existing structure on which
it is located to a height of more than 50 feet or by more than ten percent, whichever is
greater.

c. Stealth technology means systems, components and materials used in the construction
of wireless communications facilities to make it compatible with the surrounding
property.

4. Permit required. No person shall attach, install, or maintain a small cell facility in the right-of-
way without a permit issued by the city or in violation thereof. Applicant shall comply with all
applicable state and federal regulations. Proof of compliance shall be provided upon request of
the Director. Applicant shall not be required to enter into any franchise agreement with the city.

5. Applications. The application shall be on an approved form by the Director and shall contain the
following information for review and processing:

Applicant information and property owner.

A site plan of the location of the facilities.

Elevations that shows the final appearance and height of the facilities.

Engineered drawings of the facilities to be installed, including a structural analysis.

A description of any agreements that have been reached or are necessary with other

telecommunications providers or providers of other utility services regarding use of

existing facilities;

® oo oo
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f. The project timeline for completion of construction, including any phases of
construction;

g. Evidence of performance bonding.

h. Required application fees as set by the City Council.

i. Description of efforts to collocate the facility on existing structures or poles. The
applicant should demonstrate a good faith effort to locate facilities on existing
structures and/or co-locate with other carriers.

j.  Description of whether the applicant will or will not accommodate equipment of other
telecommunications providers that could co-locate on the facility. Describe how such
accommodation will impact both the pole and the ground mounted facilities. Provide
documentation of the provider's willingness or unwillingness to accommodate other
providers who may be able to co-locate on the facility.

k. Professional Engineer. Unless otherwise waived in writing by city, as part of the permit
application process, and at the wireless provider's sole expense, a qualified and
experienced professional engineer in the State of Arkansas, or an employee or
contractor of the wireless provider who has been approved by city, must undertake and
complete the engineering design and pole loading analyses calculations required in
completing a permit application, participate in the pre-construction survey, and certify
that the wireless provider's small wireless facilities can be and were installed on the
identified poles in compliance with the applicable codes and in accordance with the
permit.

I.  Such other information as well provide the city with pertinent information relating to
the construction of the telecommunications facilities, including any pertinent
information requested by the city.

6. Applicable standards for when a permit is required. When a permit is required for a small cell
facility, the following standards apply:

a. Generally.

1.City Right-of-Way. Upon proper application, the city shall grant a wireless
provider a revocable, nonexclusive permit authorizing the installation and
maintenance of a small wireless facility and, if applicable, a pole that will be
used to support a small wireless facility, within the city's public rights-of-way, as
provided in this regulation.

a) ARDOT Right-of-Way. Applications to install small wireless facilities
and/or poles used to support small wireless facilities in a right-of-way
controlled by the Arkansas Department of Transportation must be
approved by the Arkansas Department of Transportation prior to
submission to the city.

b) Outside the Right-of-Way. Applications to install small wireless facilities
and/or poles used to support small wireless facilities outside of the
right-of-way will be evaluated and processed according to city
ordinances governing the zoning and development of property.

2.Installation on City Property. Upon proper application, city may grant a wireless
provider a revocable, nonexclusive permit authorizing the installation and
maintenance of a small wireless facility on property owned by the city upon
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such terms and conditions as may be approved by city in accordance with state
law.

3.Collocation. For locations within the City right-of-way, applicants should make
every effort possible to install their facilities on existing towers to reduce the
amount of facilities within the public right-of-way.

4.Review and approval. The review and approval process shall be as prescribed by
A.C.A 23-17-510.

5.Expiration and extension of approval.

a) Expiration. The approved permit shall expire 365 days after issuance.

b) Extension. The applicant may request an extension from the Director if a
delay has been caused due to lack of commercial power,
communications, transportation facilities to the site, or any other
hardships outside of the applicant’s control.

6.Standards of Construction. The method of construction, workmanship used, and
materials utilized in the construction shall conform to all applicable federal,
state and local statutes, rules, regulations and ordinances. All work shall be
performed in a safe, thorough, and reliable manner using materials of good and
durable quality so as not to create a hazard or dangerous conditions on the
streets. If, at any time, it is determined by the city or any other agency or
authority of competent jurisdiction that any telecommunications facility
presents a danger to the public health, safety or welfare, then the
telecommunications provider or lessee shall, at its own cost and expense, upon
thirty (30) days advance written notice, at its own cost and expense, promptly
correct all such conditions.

7.Maintenance and Repair. Any telecommunications facility constructed or
utilized pursuant to a franchise or license shall be maintained and repaired in
accordance with the standards and under the terms and conditions set out in
the preceding paragraph and such other terms and conditions as shall appear in
this ordinance or the franchise agreement or license agreement.

8.Minimal Disruption. Construction, maintenance and repair of the
telecommunications facilities shall be conducted in such a manner as to
minimize any interference with or disruption of the city's streets, traffic,
residences, businesses and institutions. The provider shall at all times endeavor
to use trenchless technology in appropriate circumstances.

9.Restoration. Any disturbance of the city's streets shall be repaired and restored
by the telecommunications provider or lessee at its expense and to a condition
at least as good as that prevailing before the work causing such disturbance was
commenced.

10. Location of Facilities. New poles and other new facilities shall be located
to the extent feasible in such a way as to minimize their effect on the visual
landscape and on other aesthetic considerations and so as to minimize
inconvenience.
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11. Burial of Transmission Lines. A telecommunications provider shall place
its transmission line or other facilities underground where feasible and desirable
from an aesthetic perspective.
10.Tree Trimming. A telecommunications provider is authorized to trim trees in
the city's streets to the extent necessary to properly maintain its transmission
line or other facility, but prior to major trimming projects, it shall provide at
least twenty-four (24) hours' notice to the city. The city, at its option, may
choose to supervise such tree trimming. Upon conclusion of the tree trimming,
the provider shall immediately clean up and remove all debris.
11.Curb Cuts. No provider shall make paving cuts or curb cuts without the
written consent of the Director or an access permit; whichever is applicable.
12.Height Limitations. New poles placed by the provider in public rights-of-way
are permitted to be a maximum height of no more than 50 feet or 10% taller
than the tallest pole in place within 300 feet in the same right-of-way. Facilities
may be installed on the new poles provided that the facilities do not extend any
higher than 50 feet above the ground or more than 10% above the pole on
which it is located.

13. Camouflaging or Stealth Technology Required. New facilities shall be
designed to be camouflaged to the greatest extent reasonably possible
including, but not limited to, be maintained with a galvanized steel finish, wood
laminate, or subject to any FAA standards, be painted a neutral color so that
visual obtrusiveness is minimized; and incorporate within street lights,
screening, landscaping, and placement within trees. All antenna arrays, cables,
and other accessories used for providing the services shall not be obtrusive or
noticeably visible. The Director may approve the installation of a standard utility
pole in areas where such installation will not degrade the streetscape but any
facilities shall be camouflaged to the greatest extent reasonably possible.
Camouflaging and stealth technology shall be required in all areas.

a) Minor modifications. The Director may determine if a
telecommunications facility or component of a telecommunications
facility is designed to be stealth. If an applicant establishes that it is not
technically feasible to meet this requirement, the Director may grant a
minor modification in the minimum amount necessary.

12. Placement.

a) Generally. No person shall install a new pole within a right-of-way
unless the pole is at least 18 inches from the road surface.

b) Fall Zone. The minimum distance from the base of any facility to any
residential dwelling unit shall be the lower height or required setback,
whichever is greater, unless all persons owning said residence or the
land on which said residences are located consent in a signed writing to
the construction of said facility. This setback is considered a "fall zone."
In the event that an existing facility is proposed as a mount for the
provider's equipment, a fall zone shall not be required.
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c) New non-camouflaged or non-stealth poles shall be spaced a minimum
of 500 feet from any other new or replacement non-camouflaged or
non-stealth pole approved in accordance with this section.

d) New camouflaged facilities or poles or new facilities utilizing stealth
technology to fit within the streetscape (e.g., incorporated within a
street light pole) shall be subject to the following distance requirement:

e) Where streetlights are present, no person shall install a new pole in the
right-of-way when there is an existing pole located in the right-of-way
within 100 feet of the proposed location that is reasonably suitable for
collocation, unless collocation on the existing pole will impose technical
limits on the small wireless facilities to be installed or significant
additional costs. A pole is deemed reasonably suitable if it will
structurally support the attachment and the owner will permit
attachment at a rate that is equal to or less than the rate provided by
this section. The purpose of this rule is to reduce the number of poles
within the right-of-way in areas with heightened aesthetic concern.

f)  Where streetlight poles are not present, new poles will be aligned with,
and generally match the appearance of existing poles within the right-
of-way that are within 300 feet of the proposed location; however, if
such alignment or appearance will impose technical limits on the small
wireless facilities to be installed or impose significant additional costs,
new poles will be constructed using a stealth design that fully conceals
all small wireless facilities and associated equipment within the pole.
New poles will not vary from the height of existing poles by more than
10%. Where poles of different heights are present, new poles shall
match the height of existing poles that are closest to the new pole. The
purpose of this rule is to ensure uniformity in the appearance and
height of poles of poles within the right-of-way in areas with heightened
aesthetic concern.

Abandonment. Any small cell facility no longer in use for its original communications
purpose or any tower for which a conditional use permit has been, for any reason,
terminated or not renewed shall be considered abandoned. The owner of the tower
shall provide the City with a copy of any notice given to the FCC relating to its intent to
cease operations.
1.The small cell facility and all accessory structures shall be dismantled and
removed at the owner's expense within ninety (90) days of the date of cessation
of operations. Failure to timely remove these facilities shall constitute a
nuisance under this Chapter subjecting the owner and/or users to a fine not
exceeding $500.00. Each day of delinquency shall constitute a new violation.
Upon removal, the tower owners shall re-vegetate the telecommunication
facility site to blend with the existing surrounding vegetation at their expense.
2.In the case of multiple antenna operators sharing use of a single tower, the
provisions of this Subsection regarding removal of abandoned towers shall not
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become effective until all users have ceased communications operations,
provided all other provisions of this Subsection are fully complied with.
3.All obligations imposed by this Chapter shall be the obligation of the applicant
and, if applicable, the lessee of the property upon which the tower and/or
antenna are located. Prior to colocation of a site, the original applicant shall sign
an agreement where co-locators accept full site maintenance in the event that
the original applicant abandons the site. In the event that any tower or antenna
is not properly and timely removed as required hereunder, then the city may
proceed to remove the abandoned tower and/or antenna and the
communication facility, in general, and thereafter recover the costs of removal,
together with the costs of enforcement of this article (including reasonable
attorney's fees), from the applicant.
c. Notification of Change of Ownership/Operator. Upon assignment or transfer of a permit
or any of the rights thereunder to a new small cell facility operator, the owner or
operator shall provide written notice within thirty (30) days to the Director.
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AMENDMENT PROPOSAL SEPTIC LOT TREE PRESEVATION
Strike 109-114(e)(7)(b)

Sec. 109-114(e)(7): Preservation Requirements.
a. For development sites served by sanitary sewer, the existing natural vegetation and tree canopy
shall be preserved as outlined in the table below. An applicant shall not be required to plant trees
in order to reach the minimum percent canopy requirement on land where less than the minimum

exists prior to clearing or development.

Zoning Designation Minimum Percentage of Preservation Required
Estate and Low-Density Residential 25%
Moderate-Density and Mixed Residential 20%
Commercial Recreation 20%
Neighborhood Commercial and Local 25%

Commercial

Mixed Commercial 15%
Industrial Activity 10%
Nature Preservation 80%
Agricultural Preservation 15%

1. Administrative Modification. The required minimum percentage of preservation may
be modified administratively by the Director by up to 5% if the Director finds that there
is an undue hardship on the land that otherwise would not allow development.
Financial cost shall not be deemed an undue hardship.
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PROPOSED AMENDMENT: FRONT YARD CLARIFICATON

109-046(c)(2)(c): For residentially zoned lots, electric meters shall not be installed or located in the front
yard and shall be located in the side or rear yards.
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PROPOSED AMENDMENT: CODIFYING SEWER DESIGN RATHER THAN REFERENCE ADOPTION
109-112(b): Construction and Installation standards for wastewater collection systems.

1. The utility plan must illustrate the location and size of the wastewater utility mains. Pipe
stub-outs shall be located in manholes to facilitate the future extension of wastewater lines.
2. Wastewater collection systems shall adhere to the following minimum standards unless
otherwise approved by the Director:
a. General Installation.

1. Inlet Pipe. Inlet pipes shall be installed using a 5” hole saw with a 4” Adapt-
a-Flex water-tight connector.

2. Outlet Pipe. Outlet pipes shall have a stainless-steel pipe extending from
the tank to the 2” PVC discharge line. This connection shall be a pressure
connection, and the stainless shall be supported by undisturbed soil or
packed under with bricks/blocks.

3. Electrical Conduit. Electrical conduit shall be sealed with silicone to prevent
moisture and ground water from entering the J-box inside the tank.

b. Typical Grinder Installation

1.Tank Requirements

a. The tanklid shall be installed 2” — 6” above the final grade.

b. The tank lid shall be below the elevation of the lowest floor of the
house.

c. No extensions or risers shall be installed with the tank.

d. The tank shall not be obstructed in any way by shrubs, bushes,
decorative rock, or any other fixture that would inhibit maintenance
to the lift station.

e. The tank shall be placed within sight of the electrical panel.
providing power to the tank.

f.  The tank shall not be in a location that is not under a deck or in an
area that will have heavy traffic.

g. The utility provider shall set the tank float before water is allowed
to flow into the tank.

2.Electrical Requirements

a. All electrical connections shall be made by the utility provider inside
the J-Box.

b. Electrical inlet shall have a watertight connection to the conduit
from the house mounted panel and will be left exposed for
inspection for the utility provider.

c. Electrical feed into the wall-mounted panel shall be a minimum of a
220VAC, single phase, 20-amp circuit, AWG 12/3 with ground
minimum feed wire. An electrical disconnect shall be provided at
the pump station area (clearly visible from the tank) for
maintenance purposes.

Page 366 of 551



3.

d. Use of stranded wire conductors between the control panel and the
pump is recommended or as otherwise required by the utility
provider.

e. 2HP /220V Grinder Pump requirements.

a. Two (2) conductors + ground, AWG 12 minimum, shall be
required for pumps.
b. Two (2) conductors, AWG 14 minimum, shall be required for
alarm lights.
3.Plumbing Requirements

a. All piping connections at the tank shall be left exposed for utility
inspection.

b. Stainless steel discharge pipe supplied with tank (#2 on diagram)
installed outside the tank wall shall be of sufficient length to rest on
undisturbed soil. This pipe shall rest on undisturbed soil or packed
under with bricks/blocks.

c. 4” Adapt-a-Flex Hub water-tight connector supplied with the lift
station shall be installed in the inlet and silicone sealed both inside
and outside to prevent infiltration, which causes overload to the
collection system.

d. FERNCO or PVC drain type fittings on pressure lines shall be
prohibited.

e. Utility provider shall set floats before water is allowed to flow into
the tank.

Abandoned Septic Tanks. Per Arkansas State Law Section 11.5, septic tanks no longer in use
must be pumped out by a licensed septic tank cleaner, collapsed, and filled with clean
material at the time of abandonment.
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CITY OF

Bella Vista
September Taylor Robertson, ORDINANCE: ADOPTING A NEW SUBDIVISION
15, 2025 Planning and ORDINANCE FOR THE CITY OF BELLA VISTA
Development (CHAPTER 107), REPEALING THE PRIOR
Director SUBDIVISION ORDINANCE, AND FOR OTHER
PURPOSES Third Reading

ORDINANCE: ADOPTING A NEW SUBDIVISION ORDINANCE FOR THE CITY OF BELLA VISTA
(CHAPTER 107), REPEALING THE PRIOR SUBDIVISION ORDINANCE, AND FOR OTHER
PURPOSES Third Reading

Pursuant to state law, on July 14, 2025, the Planning Commission held a noticed public
hearing to consider a new Section 107 of the Bella Vista Municipal Ordinance known
as the Subdivision Ordinance. No one spoke during the public hearing. After the
public hearing, the Planning Commission voted to recommend the new Section 107 to
City Council.

A detailed staff memo addressing this project outline was provided with Section 109
above.

Staff recommends approval of this ordinance.

None.

1. Subdivision Ordinance
2. ORDINANCE EXHIBIT A: Subdivision Ordinance

City of Bella Vista, Arkansas
City Hall
www.bellavistaar.gov W Town Center P.O.Box Bella Vista, AR 72714 Please Recycle!
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ORDINANCE NO.

CITY OF BELLA VISTA, ARKANSAS

ADOPTING A NEW SUBDIVISION ORDINANCE FOR THE CITY OF
BELLA VISTA (CHAPTER 107), REPEALING THE PRIOR SUBDIVISION
ORDINANCE, AND FOR OTHER PURPOSES

WHEREAS, Chapter 107 of the Code of Ordinances of the City of Bella Vista consists of
the codified subdivision ordinance of the City; and

WHEREAS, the City Council of the City of Bella Vista adopted a revised master plan
referred to as the “2040 Plan”; and

WHEREAS, the City Council desires to fully implement the 2040 Plan through adoption
of a new subdivision requirements; and

WHEREAS, informal gatherings throughout the community were conducted by City staff
for members of the public to have input on the proposed new subdivision ordinance; and

WHEREAS, a formal public hearing was conducted, as required by state law, before the
Bella Vista Planning Commission on the question of the adoption of the proposed new subdivision
ordinance; and

WHEREAS, after the public hearing, the Commission voted to recommend the new
subdivision ordinance to the City Council for adoption; and

WHEREAS, further public notice has been made pursuant to state law by the City Clerk
that copies of the proposed new subdivision ordinance is available to the public for inspection both
electronically and in print prior to adoption;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BELLA VISTA, ARKANSAS:

SECTION 1: The City Council of the City of Bella Vista hereby adopts the new
subdivision ordinance attached to this Ordinance as Exhibit “A”, by reference, as if set out word-

for word herein. The same is hereby designated as the new Chapter 107 of the Code of Ordinances
of the City of Bella Vista.

SECTION 2: Chapter 107 of the Code of Ordinances of the City of Bella Vista in effect
immediately prior to the effective date of this Ordinance, is hereby repealed.

ADOPTED THIS DAY OF , 2025.
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APPROVED:

JOHN D. FLYNN
MAYOR

ATTEST:

WANDA KRUG
CITY CLERK
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Chapter 107: Subdivisions

June 26, 2025
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ARTICLE |. GENERAL PROVISIONS

Division 1. Introduction

Sec. 107-001. Title

These regulations shall officially be known, cited, and referred to as the "Subdivision and Other
Development Regulations” of the City of Bella Vista, Arkansas," hereinafter referred to as "these
regulations” or “Subdivision Regulations.”

Sec. 107-002. Purpose

(a) These regulations are formulated to promote safety, public health, and the general welfare
of the citizens within the City limits.

(b) Implement Bella Vista’s adopted Comprehensive Plan and other long-range planning
policies.

(c) The purpose of these regulations is to provide for harmonious development and
coordination of streets and other public utility improvements within subdivisions with
existing or planned improvements or other features of the City’s adopted plans.

(d) These regulations and standards for the subdivision and improvement of land for urban use
are designed to make provision for adequate air, open space, drainage, transportation,
public utilities, and other needs, and to ensure the development and maintenance of a
healthy, attractive, and efficient community that provides for the conservation and
protection of its human and natural resources.

(e) These regulations are intended to set forth the procedures, requirements, and minimum
standards governing the subdivision of land within the territorial jurisdiction of the City as
indicated on the City limits map and should be administered in a manner:

(1) To assistinthe orderly, efficient, and coordinated land development in accordance
with its adopted plans and codes.

(2) To promote the health, safety, and general welfare of the residents of the City.

(8) To ensure conformance of subdivision plans with public improvement plans for the
City and its environs.

(4) To protect and conserve the value of buildings and improvements and to minimize
adverse impacts on adjoining or nearby properties.

(5) To establish a beneficial relationship between the uses of land and buildings and
the municipal street system.

(6) Torequire proper location and design of streets and building setbacks, to minimize
traffic congestion, and to make adequate provision for pedestrian traffic circulation.

(7) To establish reasonable standards of design and procedures for subdivision and re-
subdivision to further the orderly development and use of land and to ensure proper
legal descriptions and monumentation of subdivided lands.
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(8) Toencourage the wise use and management of natural resources and to provide
adequate and safe recreational areas of natural beauty and topography within the
community.

9) To provide for adequate provisions for transportation, water, drainage, and other
g
pUbliC requirelnents.

(10) To provide for proper ingress and egress to properties and neighborhoods.
(11) To assist orderly, efficient, and integrated development.
(12) To promote sound development through the utilization of good design principles.

(13) To facilitate the further re-subdivision of large tracts into smaller parcels or
replatting existing subdivisions.

(14) To secure equitable handling of all subdivision plans by providing uniform
procedures and standards for observance both by developers and the Planning
Commission.

Division 2. Legal Provisions

Sec. 107-003. Authority

(a) These regulations govern the subdividing and developing of land within the corporate limits,
herein referred to as "the City limits," defining the territorial jurisdiction of the City and are
adopted in accordance with the provisions of the Arkansas Code Annotated (A.C.A.) § 14-
56-401—14-56-426.

(b) By authority of the ordinance establishing the Planning Commission, adopted pursuant to
the powers and jurisdictions vested through applicable state statutes, the Planning
Commission does hereby exercise the power and authority to review, approve, and
disapprove plats for the subdivision of land within the City limits jurisdiction that shows
lots, blocks, or sites with or without new streets.

(c) Bythe same authority, the Planning Commission does hereby exercise the power and
authority to pass and approve the development of platted subdivisions of land already
recorded in the office of the County Circuit Clerk, if such plats are already platted and
undeveloped, with no improvements.

(d) The plat shall be considered to be entirely or partially undeveloped if:

(1) Such plat has been recorded with the County Circuit Clerk's office after the
effective date of these regulations without prior approval by the Planning Commission;

(2) Such plat has been approved by the Planning Commission, where the approval has
been granted:

a. More than three years prior to the granting of a building permit on the partially or
entirely undeveloped land; and
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b. The Zoning Ordinance, either dimensional standards or use, for the district in which
the subdivision is located, has been changed subsequent to the original final
approval.

Sec. 107-004. Applicability

(a) These regulations shall be applicable to all lands within the City and its City limits. The City
limits include those areas depicted on the City limits planning area map, copies of which
are on file with the City Clerk and the County Circuit Clerk, all as provided in A.C.A. Title 14,
Ch. 56, Subchapter. 4 (A.C.A. § 14-56-401 et seq.).

(b) Included as part of this regulation by reference is the map titled "City Limits Map," which
delineates the City limits boundary. Within the City limits, the City shall plan and apply
subdivision regulations. The map includes the corporate City limits and the area outside the
City limits within the territorial jurisdiction. The planning boundary was reviewed and
approved by the Northwest Arkansas Regional Planning Commission, adopted by the City
Planning Commission, ratified by the City Council and filed for record with the County
Circuit Clerk's office.

(c) Itisthe policy of the City to consider the subdivision of land and the subsequent
development of subdivided plats as subject to the control of the City pursuant to the
comprehensive plan, primarily the land use plan and master street plan of the City, for
orderly planning and efficient development of the City and the City limits. These
regulations and development standards shall apply to the following forms of land
subdivision and development:

(1) Subdivision
The division of land into two or more tracts, lots, sites, or parcels;
(2) Property Line Adjustments

A transfer or adjustment of a property line which does not create a separate, new lot. A
property line adjustment may or may not require dedication of right-of-way or utility
easements;

(83) Developments
All development, other than single-family and two-family; or
(4) Dedications
The dedication of any street or alley right-of-way.
(d) Exemptions
(1) Street Widening

These regulations and development standards shall not apply to the public acquisition
by purchase or dedication of parcels of land for the widening or opening of streets or
other improvements.

(2) Horizontal Property Regime
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These regulations and development standards shall not apply to any horizontal property
regime, also referred to as a condominium of property, within any lot for which the
same documentation as required by state statute to be filed with the county for the
establishment of that horizontal property regime shall have been filed with the City and
where all buildings within that lot shall have been built to meet the fire separation
requirements of the City between units, as defined in the Horizontal Property Act of the
State of Arkansas (A.C.A. §18-13-101 et seq.).

Sec. 107-005. Administration

(a) These rules and regulations shall be administered by the Planning Commission and the
Planning and Development Director, or their designee. The Commission may, from time to
time, recommend instructions and operating procedures to be followed in the
administration of these regulations to the end that the public may be better informed and
that approval of plats be expedited.

(b) In addition to the requirements established herein, all subdivision plats shall comply with
all current and future laws, including, but not limited to, the master street plan, and the
zoning ordinance, building and housing codes, and any other regulations adopted by the
City Council, and any regulations or special requirements of the State Health Department,
State Highway and Transportation of Department, or other appropriate state agencies.

(c) Inthe case of any difference of meaning or implication between the text of this Code and
any caption, number, illustration, or table, the text shall control unless otherwise
specifically noted herein.

(d) The Planning and Development Director is responsible for interpreting the regulations. This
staff member may also be referred to as the “Director.” Any reference to the Director shall
also include their designee.

(e) The City Engineer is responsible for providing technical expertise related to this Chapter
and the development of land and infrastructure. Any reference to the City Engineer shall
also include their designee.

Sec. 107-006. Relationship to Other State, Federal, and Local Provisions

(a) All ordinances or parts of ordinances inconsistent or in conflict with these regulations for
the City are hereby repealed and amended to comply herewith by virtue of the ordinance,
from which this article is derived, adopting this regulation.

(b) Itis notintended by these regulations to repeal, abrogate, annul, impair, or interfere with
any existing easements, covenants, agreements, rules, regulations, or permits previously
adopted orissued pursuant to the law; however, where these regulations impose greater
restrictions, the provisions of these regulations shall govern.

Sec. 107-007. Severability

(a) Any clause or provision of these regulations declared invalid or unconstitutional by the
court shall not affect the validity of the regulation as a whole or any other part of the Code
thereof. If any court of competent jurisdiction declares invalid the application of any
provision of these regulations to a particular subdivision of land, such judgment shall not
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affect the application of such provisions to any other subdivision of land not specifically
included in such judgment.

(b) Intheirinterpretation and application, the provisions of these regulations shall be held to
be minimum requirements and shall be liberally construed in the favor of the City and shall

not be deemed a limitation or repeal of any other power granted by the Arkansas Code
Annotated.
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ARTICLE Il. SUBDIVISION DESIGN STANDARDS

Division 1. Introduction

Sec. 107-008. Generally
(a) Purpose

The purpose of this portion of these regulations is to specify the basic and minimum
requirements for lots, blocks, streets, and other physical elements in new subdivisions. It
also provides a guide for the Planning and Development Director, the Planning
Commission, and the applicant in the review and preparation of subdivision plats.

(b) Conformance to the City Plans

(1) The design of each subdivision shall be prepared in accordance with the principles
established by the City's plans for land use, traffic, circulation, community facilities,
and public utility services, and in accordance with the following general design
standards.

(2) To ensure the various purposes of the subdivision regulations are adhered to, all
subdivisions hereinafter established shall conform to the City’s Comprehensive Plan,
the master street plan, and the official City limits map of the City, and any subsequent
regulations, ordinances, or amendments, or modifications adopted by the City.

(3) The location of major thoroughfares and streets, location of parks, playgrounds,
schools, and other public sites, and appropriate land uses shall be designed to conform
to minimum zoning and building regulations for the area in which the proposed
subdivision is located.

(c) Suitability of Land

Land subject to flooding or topographically unsuitable for residential occupancy and that
the Planning Commission considers unsuitable for subdividing shall not be platted for any
use that may increase the danger to health, life, property, or aggravate erosion or flood
hazard.

(d) Provision of Land for Public Purposes

(1) Where proposed community or public facilities are located in whole or in partin a
proposed subdivision, the City shall require that land for those public facilities be
reserved as a condition of preliminary plat approval.

(2) Suchreservations shall be referred to the appropriate public board, commission, or
body having jurisdiction or financial responsibility to permit the opportunity to acquire
said sites either through purchase, taking an option, or the filing of condemnation
proceedings under the power of eminent domain. If the contract to acquire the subject
public site is not closed within twelve (12) months following the date of approval of the
preliminary plat, the subdivision process shall continue without regard for the proposed
community or public facilities.

(e) Access
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A publicly dedicated street shall serve every subdivision. Every lot or parcel shall have
access to a publicly dedicated street, alley, or easement, and meet the dimensional
requirements in Article Il of Chapter 109: Zoning and Development.

(f) Fitness for Development
(1) Based ontopographic maps, soil surveys, and any special studies made by or for
the City or information provided by the developer, the Planning Commission may

require that steep grades, unstable soil, and floodplains be set aside and not
subdivided until corrections are made to protect life, health, and property.

(2) Due to the extreme topographic conditions encountered in many areas of the City
and its City limits, the Planning Commission shall judge each proposed development
on its own conditions and shall be flexible in allowing deviations from the requirements
of this article.

(8) Other possible deviations are discussed in various other sections of this article.
Division 2. Standards

Sec. 107-009. Survey Standards
(a) General Requirements

(1) This article shall apply to all developments requiring the submittal of a preliminary
plan, final plat, or boundary surveys performed for the purpose of subdividing
properties within the jurisdiction of the City.

(2) Allsuch developments shall conform to the Arkansas Minimum Standards for

Property Boundary Surveys and Plats published by the State of Arkansas Commissioner
of State Lands.

(b) The following local control standards shall apply for all surveys done within the jurisdiction
of the City.

(1) Horizontal Control Standards

The horizontal datum for all survey work performed shall be the Arkansas State Plane
Coordinate System, or its successors.

(2) Vertical Control Standards

The vertical datum for all survey work performed shall be the National Geodetic Vertical
Datum, 1988 adjustment (NGVD88).

Sec. 107-010. General Improvement Standards and Guidelines

(a) General Provisions

Every developer regardless of the size of the development, shall be required to install at
their own expense or to have installed by the appropriate public utility, all of the
improvements stipulated by the City and included in this article, provided the subdivision is
located within the boundary indicated on the official City limits map filed in the County
Circuit Clerk's office and the City Clerk's office, the required improvements listed in the
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following sections. Developers can pay a fee in lieu of construction for street improvements
and sidewalks.

(b) Construction Standards

(1) Allimprovements shall conform to the standards established by this chapter that
are in effect at the time of the preapplication conference.

(2) The City Engineer may be designated by the Mayor and shall be authorized to
enforce rules, regulations, standards, specifications, and other documents as
necessary to establish minimum criteria for the construction of streets and utilities to
be constructed within the City limits.

(c) Authority of Designated City Engineer

The City Engineer, designated by the Director, shall have the authority to inspect any and all
improvements to ensure that they are in conformance with all plans, specifications, and
any written agreements that have been approved by the Planning Commission. The
Engineer has the authority to withhold final approval of any and all improvements or require
the removal or replacement, at the expense of the developer, of any phase of the work that
is not in accordance with the requirements of the plans approved in accordance with this
chapter.

(d) Conformance to Applicable Rules and Regulations

In addition to the requirements established herein, all subdivision plats shall comply with
the laws, rules, and regulations of the City and the state. City zoning (within the City limits),
fire, building, housing, floodplain, and all other codes and laws must be followed. The
master street plan, the guidelines and general provisions of the land use plan, elements of
the comprehensive plan, and all other plans of the City, as adopted, must be adhered to.
The applicant must follow any special requirements of the regulations and rules of the
Arkansas Health Department and appropriate state agencies. The applicant must adhere to
the regulations of the state highway department if the subdivision lots contained therein
abut a state highway or have a connecting street thereto. An applicant’s plat approval may
be withheld if a subdivision is not in conformity with the purposes of this chapter.

(e) Construction Plans and Specifications
(1) Generally

a. Priorto the construction of any streets and utilities, the developer shall furnish
complete sets of plans and specifications for such construction digitally via a PDF
or another format approved by the City for technical review. The set of plans shall
be tied to the Arkansas State Plane NAD Coordinate System. These plans and
specifications will be reviewed for conformity with this chapter and the City
standards. The plans and specifications shall be approved in writing prior to any
construction. The City shall be notified prior to the beginning of construction so that
the work may be inspected.

b. Upon completion of construction, the developer shall arrange a final inspection of
all streets and utilities. This inspection may be attended by the developer, their
engineer, the contractor, and the City engineer or their designee. If the engineer
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designated by the City determines that the streets and utilities are complete and in
accordance with the approved plans and specifications, the engineer shall inform
the City in writing and copy the developer. The developer shall then transmitin
writing to the City a notice of completion, the required bonds, and the record
drawings.

c. Upon completion of all required construction and prior to the City's acceptance, the
developer shall furnish the City with a complete set of digital drawings, using the
same approved format as drawings and documents submitted previously, of all
improvements. Said drawings shall depict all conditions and installations, noting
any changes made during construction and shall be marked "Record Drawings,"
and shall be signed by the engineer who prepared the plans and supervised the
construction. In addition, the developer shall submit to the City three black line
prints of the project.

d. Afterthe work has been inspected and the developer has been advised that the
streets and utilities conform to approved plans, the developer shall give a formal
notice of completion to the City. This notice shall be in writing and shall be
accompanied by digital record drawings, payment, performance bonds, and all fees
that are due per the adopted planning fee schedule approved by the City Council.

e. After approval of final plat by the Planning Commission, the final plat, as approved
by the Planning Commission, shall be submitted to the City Council for final
approval. Such Council approval shall constitute formal acceptance of any
dedication shown on the plat.

f. No street, which shall hereafter be dedicated to public use by the proprietor of
grounds in the City, shall be deemed a public street, or deemed to be under the care
or control of the City Council, unless the dedication shall be accepted and
confirmed by an ordinance especially passed for that purpose.

(2) Plans
a. General

The plans shall be securely bound and shall consist of a title sheet and such plan-
profile and detail sheets as are required to meet the requirements of this chapter
and to properly define the proposed work. The title sheet shall show the name of the
subdivision, the property owner’s name, the engineer, date, and an index of
drawings. Each plan-profile will generally be drawn to a horizontal scale of no
greater than one inch to fifty (50) feet, and a vertical scale of one inch to five feet.

b. Plan-Profile Sheets for Storm Sewer

The plans shall show all information necessary to locate and construct the
proposed work and shall show the locations of all manholes, inlets, and other
appurtenances of the system. The profile shall show the existing natural ground at
the storm sewer centerline and the proposed grade at the centerline if such grade
will not be the same as the existing grade. The size, grade, and material of the
proposed pipes and the flow lines of all manholes, inlets, and other appurtenances
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(f)

shall be shown. Both the flow line and the inside top of the pipes shall be shown in
the profile. These plans shall be accompanied by the engineer's calculations when
requested by the City.

c. Driveway Culvert Plan

For developments wherein storm sewers do not serve drainage along the street
right-of-way, a plan designating the culvert size for each lot or entrance drive shall
be prepared by the developer's engineer.

(3) Specifications

The specifications shall be securely bound and shall consist of the following minimum
information: General conditions of agreement, special conditions of agreement, and all
applicable technical specifications. The special conditions shall contain provisions for
time of completion, performance, and payment bonds, and other pertinent
requirements as set forth by the Planning Commission or the Director.

Street Name Markers

Street name signs shall be placed on diagonally opposite corners of each street
intersection in conformance with the specifications adopted by the City. Street name
markers shall be installed by the City at the developer's expense. Design of the markers and
signs shall conform to the City's standards.

Pedestrian Accommodations

These accommodations include sidewalks, trails, or other reasonable alternatives for
connectivity.

(1) Pedestrian accommodations are required for all subdivisions, replats, and
developments submitted to the City for formal review within the City limits.

(2) General Requirements

a. All pedestrian accommodations shall be handicapped accessible to public streets
at street corners and at designated mid-block public service drives and alleyways.
Sidewalks shall meet the latest Americans with Disability Act standards.

b. Pedestrian accommodations shall link adjoining lots to provide a continuous
"ribbon" of pedestrian access across the proposed development. The pedestrian
accommodations shall connect to existing sidewalks or trails, if any, that terminate
at the property boundary of the development.

(3) Therequirement for pedestrian accommodations shall be finalized and agreed to by
the City and applicant during the review and approval of the preliminary plat or
development.

(4) The City shall be responsible for the maintenance of all sidewalks and trails
constructed within dedicated public right-of-way.

(5) If, during the construction of a building or any other improvements upon a lot or by
any other actions, the sidewalk or trail is damaged, the party responsible for the
damage shall repair the sidewalk or trail to the satisfaction of the City.
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(6) Where Required

a. Sidewalks shall be required in all developments so as to provide a continuous
"ribbon" of pedestrian access from the right-of-way to the primary pedestrian
entrance of the development.

b. Commercial Properties.

1. Forall new commercial developments or redevelopment of commercial
property, sidewalks shall be required along all streets abutting the property.
Striping shall be required at street/pedestrian intersections.

2. Internal sidewalks connecting the entrances of the building to the public
sidewalks and trails shall be provided, as required by the applicable building
code.

3. Exceptions. Where sidewalks and/or trails are not present on adjacent
properties, the applicant may pay a fee in lieu of sidewalks, as described in
Article Il. Division 2. Sec. 107-010(g)(6)d below, to provide pedestrian
accommodations in the future. The Planning Commission shall approve a
waiver to use a fee-in-lieu of sidewalks, as described in Article IV. Division 2.
Sec. 107-046.

c. Residential Properties. For all new residential developments, pedestrian
accommodations, in the form of public sidewalks or connections to public trails,
shall be required along all streets abutting the property, when appropriate, to
complete the existing pedestrian system. The Director shall determine whether
pedestrian accommodations are required and to what extent.

d. Feeln Lieu of Sidewalks. Where sidewalks or trails are required, but would be
impractical due to topography, natural features, such as drainage areas, or other
unigue site conditions, the applicant may, with the approval of the City Engineer or
Director, pay a fee in lieu of sidewalks.

1. To calculate the fee in lieu amount, the applicant’s design engineer shall create
an appropriate cost estimate for constructing the sidewalk to comply with the
standards of this Chapter and all other standards governing the design and
construction of sidewalks in Bella Vista.

2. The City Engineer or Director shall review the estimate for accuracy and
appropriateness.

3. The applicant shall provide a fee equal to 125% of the cost estimate to the City.
Fees shall be utilized for costs and expenses incurred for the construction of
appropriate pedestrian facilities within the City that are within a one (1) mile
radius of the applicant’s property to improve the pedestrian connectivity
system.
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a) The applicant may approve, in writing to the City, and the City may choose
to accept, the use of their funds for pedestrian infrastructure projects
outside of the one (1) mile radius.

4. The City shall use the accepted fees to construct the improvements within 7
years from the date the fees were paid.

5. Asused in this subsection, the fees are deemed accepted when the City
receives the required funds.

(7) Construction Standards for Acceptable Pedestrian Accommodations

If sidewalks or trails are to be constructed as part of a development, the following
standards shall apply:

a. Sidewalks
1. Size

Sidewalks shall be a minimum of five feet wide and four inches thick, with the
cross section approved by the City Engineer. Deviations from these dimensional
standards may be approved if specified in an adopted sidewalk, trail, or other
mobility or transportation master plan.

2. Grades; Establishment of Property Lines

All sidewalks, street curbing and guttering, and driveway approaches shall be
constructed in grades as established by the Director. It shall be the
responsibility of the owner to establish property lines by a competent survey at
the owner’s expense.

3. Sidewalk Distances from the Curb

The sidewalk shall be installed in the dedicated public right-of-way. The edge
closest to the street shall generally be a minimum of five and a half (5.5) feet
from the back of the curbline unless specifically approved otherwise by the City
Engineer or their designee.

4. Cement-Concrete Requirements

All sidewalks shall be constructed of a Portland cement concrete mixture which
will produce a concrete of a compressive strength of three thousand (3,000)
pounds per square inch after twenty-eight (28) days set under standard
laboratory methods.

5. Sidewalk Grade Continuous through Driveways

Driveways shall be constructed to conform to the slope and grade required to
accommodate the sidewalk.

6. Sidewalk Elevation

The sidewalk elevation shall be two percent above the top of the curb, sloping
two percent towards the curb (one-fourth inch in each foot). This elevation shall
be continuous through the driveway approach.
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7. Driveway Approach

The area remaining between the sidewalk and the flowline of the gutter, called
the approach to the driveway, shall slope up to the elevation of the sidewalk.

8. Joint Material

Wood shall not be acceptable in sidewalks for expansion joints. The joint
material shall be the same as approved for AHTD sidewalk construction
(AASHTO M 213).

9. Expansion Joint

Full depth expansion joints of four inches shall be provided at intervals not
greater than fifty (50) feet. One-quarter-inch depth weakened plane joints, or
saw-cut joints, shall be placed in sidewalks at regular intervals not greater than
five feet apart.

10. Edges
All sidewalks shall have one-half inch rolled edges.
11. Removal-Replacement

Removal and replacement of broken sidewalks require vertical saw-cuts on
both ends of the sidewalk being replaced.

b. Shared Use Paved Trails

1. Shared Use Paved Trails shall be at least ten feet wide. The surface shall be at
least two inches thick and built on four inches of Class 7 base.

2. Concrete Surfaces shall be a minimum of four inches thick. Sub-base shall be
cleared and grubbed of all vegetative material and compacted to 90 percent
proctor.

3. Allconstruction shall be within the subdivision property and at least five (5) feet
from the edge of any subdivision property line.

4. Trails shall be built to conveniently connect to recreational, civic, green space,
or public areas.

5. The cross slope of the trail shall be two percent maximum and one percent
minimum. The running slope of the trail shall be five percent for a continuous
slope, five percent for a maximum distance of thirty (30) feet. There shall also be
a 5’ landing requirement at the top and bottom for the cross slope of the trail.

6. The sight distance on the trail shall be not less than fifty (50) feet. Adequate trail
markings and signage shall be visible and clearly visible with bright colors.

7. Roadway or street crossing shall be at grade and shall be as close as possible to
an intersection. Striping shall be required at all minor and major roadways or
street crossings.

Page 388 of 551



14 Bella Vista Subdivision Regulations
July 10, 2025 DRAFT

8. Shared Use Paved Trails shall meet the criteria of the current adopted
Razorback Greenway Operations Manual.

9. Sufficient drainage devices shall be provided along the trail layout to prevent
flooding. Proposed trails within the floodplain must be reviewed and approved
on a case-by-case basis.

c. Design Waiver

A waiver from these construction standards may be granted for the following, but
not limited to, topographical difficulties, tree preservation, and aesthetics. The
Planning Commission may approve these waivers. Field changes, for location only,
may be granted upon agreement of the Director if special situations justify such
waivers. Special conditions may be required in order to grant the waiver. A fee in lieu
of construction can also be given as an option to the developer. City staff will make
the recommendation, or the developer can request it. The Planning Commission
will make the final approval if the fee in lieu of construction shall be allowed for the
proposed improvements.

(h) Street Lighting
The developer shall comply with any street lighting policy in effect by the City.
Sec. 107-011. Lots

(a) Every lot shall abut a public street, alley, or access easement. The shape of residential lots
shall conform to the design of the subdivision. The Planning Commission shall judge
subdivision lot shapes based on the type of development and the use for which the lot is
intended.

(b) Exceptas provided herein, the minimum lot dimensions shall conform to the requirements
of Chapter 109 of this Code for the zoning districts within which the subdivision is located.

(c) Double frontage lots.

Figure 107.12 - 1: Double Frontage Lots

STREET

DOURLE
FROMTAGE
LOT

13341S

STREET

(1) Lots otherthan corner lots fronting on two streets shall not be platted except under
special circumstances where a Waiver Request will be required and it must be

Page 389 of 551



Bella Vista Subdivision Regulations 15
DRAFT July 10, 2025

approved by the Planning Commission, in which case, the building setback from each
street shall be equal to that for front setbacks in the zoning district.

(2) Double-frontage and reverse-frontage lots should be avoided except where they are
needed to provide for the separation of residential developments and traffic arteries or
to overcome specific topographic or site constraints.

(3) Where double-frontage exists, a planting screen easement of at least five feet wide
shall be provided along the portion of the lot abutting the traffic artery that is not being
used for right-of-way access. In this circumstance, there shall be no right of access
across the planting screen easement.

(4) Atthe discretion of the Planning Commission, the developer may substitute for an
easement and a planting screen, a permanent ornamental fence, or wall of the height
and architectural character, which will be appropriate and appropriately screened.
Should the ornamental wall or fence be used, there shall still be a restriction upon the
right of access and such restriction shall clearly be so desighated on the plat.

(5) Everylot must slope to a street, drainage easement, or common property.
Sec. 107-012. Blocks
(a) The length, width, and shape of blocks shall be determined with regard to the following:

(1) Provision of adequate building sites suitable for the special needs of the type of use
proposed.

(2) Zoning requirements as they relate to lot sizes and dimensions.

(8) Limitations and opportunities caused by topography. The Planning Commission is
authorized to allow longer block lengths if topography, sensitive natural resources, or
other physical constraints make shorter block lengths undesirable or not viable.

(b) Residential subdivision blocks of more than six hundred (600) feet in length and non-
residential blocks of more than one thousand, five hundred (1,500) feet in length shall be
prohibited. Blocks of more than one thousand (1,000) feet in length may require a public
crosswalk within a dedicated easement of not less than fifteen (15) feet in width, including
a paved crosswalk not less than five feet in width to provide pedestrian circulation. The
Planning Commission is authorized to require the provision of emergency vehicle access
routes (ambulance, fire trucks, etc.), pedestrian connections (easements), crosswalks, and
other pedestrian access features that provide safe and adequate vehicle access and
pedestrian connections to schools, playgrounds, transportation, and other community
facilities in the area.

(c) Blocks intended for business and industrial uses should be of a width suitable for the
intended purpose, with due allowance for off-street parking and loading facilities.

(d) Residential blocks shall be wide enough to provide two tiers of lots of minimum depth,
except where fronting on freeways, expressways, and major thoroughfares or prevented by
topographic constraints, in which case the Planning Commission may approve a single tier
of lots of minimum depth.
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Sec. 107-013. Streets

(a) The location and width of all streets, thoroughfares, and roads throughout the City Limits
shall conform to the master street plan. The arrangement, character, extent, width, grade,
and location of all streets shall be designed in accordance with the following provisions:

(1) Streets shall be related appropriately to the existing topography so as to produce
buildable lots and streets of reasonable gradient. Street grades and alignment shall
conform reasonably to the original topography. In steep areas, through streets should
generally follow contour lines rather than cross them.

(2) The proposed street layout should be appropriate for the type of development
proposed and integrated with the street system in the adjoining subdivisions. The layout
shall also conform to existing and proposed land uses for the area.

(8) The designers of residential streets are encouraged to lay them out to permit
efficient drainage and utility systems, and to require the minimum length of pavement
necessary to provide convenient and safe access to property. All methods must meet
all relevant City regulations and must be approved by the City Engineer or their
designee. If City staff determines that a residential street is being designed in such a
way as to encourage high-speed and/or cut-through traffic, it may require changes in
the design and platting of that street or the use of traffic calming techniques so as to
slow traffic and discourage cut-through traffic. The applicant can appeal any such
required change to the Planning Commission.

(4) Proposed through streets shall be extended to the boundary lines of the tract to be
subdivided unless the Planning Commission has determined that such extension is not
necessary or desirable for the coordination of the layout of the subdivision with existing
and adjoining parcels.

(5) Cul-De-Sac Streets

a. Cul-de-sac streets tend to reduce the number of connections and choices available
for people traveling by automobile and increase congestion on other streets. Where
cul-de-sac streets are utilized, pedestrian accommodations to allow linkages with
like abutting properties and the street system shall be required. Construction
standards for the pedestrian accommodations shall be as required in other
sections of this article. For instance, pathways could be provided linking the backs
of lots fronting on the termination of cul-de-sacs and providing access to sidewalks
along through streets.

b. Cul-de-sac streets or courts designed to have one end permanently closed or
streets or street loops with a single access shall have a distance no greater than
650 feet from the point of access to the nearest point of the furthest lot, with the
distance measured along the shortest route within the street right-of-way.

1. Exceptions

A cul-de-sac street may be up to one thousand, one hundred, and twenty
(1,120) feetin length if it has a right-of-way of not less than sixty (60) feet in
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width, a paved width from back of curb to back of curb of not less than forty (40)
feet, and it meets all other requirements for a cul-de-sac. A residential cul-de-
sac street may be up to one thousand, one hundred, and twenty (1,120) feet in
length if it has a right-of-way of not less than fifty (50) feet in width, a paved
width from back of curb to back of curb of not less than twenty-seven (27) feet,
all lots provide no less than ninety (90) feet of width at the building setback line
per dwelling unit and it meets all other requirements for a cul-de-sac. Any cul-
de-sac more than seven hundred and fifty (750) feet must have Planning
Commission and Fire Marshal approval.

c. Where a street does not extend to the boundary of a subdivision and its
continuation is not necessary for access to adjoining property, its terminus shall be
no closer than fifty (50) feet to such boundary.

d. A turnaround of a one hundred and twenty (120) foot hammerhead or ninety-six (96)
foot diameter cul-de-sac shall be provided at the end of all permanent dead-end
streets exceeding one hundred and fifty (150) feet in length.

e. Inthe case of temporary dead-end streets, less than one hundred and fifty (150)
feetin length, which are stub streets designed to provide future connections with
unsubdivided adjacent areas, the Planning Commission may require a temporary
easement for a turnaround of the type discussed above. No building permit may be
issued for lots with sole frontage on a stub out or at the end of a stub out.

(6) Intersections and Alignment

a. Streetintersections shall be laid out as nearly at right angles as possible. The
centerline of no more than two streets shall intersect at any one point. No
intersection shall be at an angle of less than seventy-five (75) degrees, and where
collector and arterial streets intersect other collector or arterial streets, the curb
radii at the intersection shall not be less than thirty-five (35) feet. Where residential
streets intersect with other residential, collector or arterial streets, the curb radii at
the intersection shall not be less than twenty-five (25) feet.

b. Local street centerline offsets of less than one hundred and twenty-five (125) feet
shall be avoided. Proposed new intersections along one side of an existing street
shall, wherever practical, coincide with any existing intersection on the opposite
side of the street. In proximity to intersections of collector streets and above in the
functional classification system and master street plan, centerline offsets of less
than two hundred and fifty (250) feet shall be avoided.

c. Additional street paving and right-of-way in the form of turning lanes and
acceleration lanes shall, upon consultation with the City Engineer, be required
along arterial streets at intersections with other arterial or collector streets.

d. Property line corners at street intersections shall be rounded with a radius of at
least twenty-five (25) feet.

e. Streetintersections shall be located to avoid creating hazardous driving conditions.
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Table 2-1. Street Classifications and Requirements
Street Travel Lane Volume per Day Minimum Right-of-Way Minimum
Classification Width Width Pavement
Width
Unclassified 10’ 1,000 or less 40’ 20°
Sub-Collector 10 1,000-5,000 50’ 20°
Collector 11’ 5,000-10,000 60’ 22
Minor Arterial 12 5,000 or more 80’ 48’
Major Arterial 12’ 10,000 or more 100’ 48’

Figure 13-1. Unclassified Street Cross Section
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Figure 13-2. Sub-Collector Street Cross Section
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Figure 13-3. Collector Street Cross Section
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Figure 13-4. Minor Arterial Street Cross Section
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(b) Minimum Thickness for Asphalt Paved Streets.

All asphalt-paved streets must meet the following requirements for minimum thickness for

street construction:

Table 2-2. Minimum Pavement Thicknesses for City Streets

Street Asphalt

Asphalt Crushed
Classification Surface Course

Binder Course Stone Base

Residential 1"

o 7n
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Sub-Collector 1.5” 2.5” 10”
Collector 1.5" 2.5" 10"
Minor arterial 2" 2.5" 10"
Major arterial Recommendation of the City Engineer Director or their designee

(c) Notification

The City Engineer shall be notified within twenty-four (24) hours prior to placement of any
fill material, installation of storm drainage pipe or drainage structures, concrete curb and
gutter, or placement of crushed stone or asphalt. The subgrade shall be approved by the
City Engineer prior to the placement of curb and gutter or crushed stone.

(d) Earthwork Equipment

Earthwork equipment shall include an appropriately sized vibratory sheepsfoot compactor
and motor patrol.

(e) Grading and Subgrade Preparation

(1) The streets shall be shaped and graded in accordance with the approved street
plans.

(2) Street widths shall be as specified in Table 2-1. Street Classifications and
Requirements.

(3) The base section shall be compacted to one foot outside of the pavement or curb
(from back of curb to back of curb).

(4) Soft, yielding sections of subgrade shall be removed and replaced in six-inch
maximum lift thicknesses with each lift compacted with a sheep's foot roller
(compaction with track equipment or other equipment not specifically designed for
earthwork compaction is not suitable) to ninety-five (95) percent standard proctor
densities.

(5) Fill material shall be approved by the City Engineer prior to use in street fills (no
topsoil or organic material shall be included in the fill material). The moisture content of
the fill material shall be plus or minus three percent of optimum.

(6) All earthwork, including the subgrade one (1) foot outside of the curb or pavement
shall conform to the requirements of Sections 210 and 212 of Arkansas State Highway
Department's Standard Specifications for Highway Construction.

(7) Priorto placement of the crushed stone base course, the subgrade must field
demonstrate that it is firm and unyielding to the passage of equipment (loaded tri-axle
dump truck) over the subgrade. The subgrade shall be approved by the City Engineer
before curb and gutter and crushed stone are placed.

(f) Asphalt Street Standards

Page 396 of 551



22 Bella Vista Subdivision Regulations
July 10, 2025 DRAFT

(1) The base shall consist of a crushed stone base course conforming to the
requirements of a Class 7 aggregate base course as specified in Section 303 of the
Arkansas State Highway and Transportation Department's Standard Specifications for
Highway Construction. The base course shall be prepared in accordance with Section
304 of the Arkansas State Highway and Transportation Department's Standard
Specifications for Highway Construction.

a. The surface course shall consist of asphaltic concrete hot mix conforming to the
requirements of Section 407 of the Arkansas State Highway and Transportation
Department's Standard Specifications for Highway Construction.

(g) Concrete Street Standards

(1) Subgrade is to be compacted in keeping with the Arkansas Highway Department
Standard Specification, Section 302. Concrete pavement is to be constructed
according to Section 501 Portland Cement Pavement Specifications.

(2) Concreteisto be three thousand (3,000) pounds psi compressive strength placed
on a thoroughly compacted and graded subgrade.

(83) Concreteisto be placed in separate lanes with a maximum width of fifteen (15)
feet. Transverse joints shall be two-inch-wide felt strips, one-sixteenth inch to one-
quarter inch thick, at fifteen (15) foot intervals for contraction joints.

(4) The placed surface grade shall have a minimum thickness of eight inches of
concrete. Reinforcing tie bars shall be in general conformance with the Portland
Cement Association and AASHTO recommendations.

(h) Curbs and Gutters

(1) Curbs and gutters are required for all streets unless otherwise specified.

(2) The curb and gutters shall be concrete, twenty-four (24) inches in width with a six-
inch upright curb or four-inch-high roll curb as detailed on the approved plans.
Driveways along streets with this curb shall be constructed so that the curb height is

reduced to one and a half (1.5) inches across the driveway as per detail approved by the
City Engineer.

(8) Expansion joints, one-half inch premolded material, shall be placed on each side of
drainage structures, at the ends of the radius at intersections and cul-de-sacs and at
maximum one hundred (100) foot spacing throughout the length of the curb and gutter.

(4) Expansion joints, one-half inch premolded material, shall be provided in the
sidewalk where abutting driveways, concrete curb and gutter, or other rigid items and at
one hundred (100) foot maximum spacing throughout the length of the sidewalk.

(5) Material and construction shall conform to the requirements of Section 634 of the
Arkansas State Highway and Transportation Department's Standard Specifications for
Highway Construction.

(i) Alleys
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Alleys shall be concrete or asphalt paved and conform to street standards. The paving shall
be formed in such a manner as to carry water longitudinally to the street or storm drainage
system.

(j) Street Edging
Street edging is required for all streets.

(1) Where Required
Streets will be edged in the following manner:

a. Insingle-family and two-family developments. Streets shall be edged with one of
the following: curb and gutter, monolithic concrete strip, or asphaltic shoulders.

b. In multi-family, commercial, and industrial developments. Streets shall be edged
with curb and gutter.

(2) Construction Requirements
Where utilized, street edging shall conform to the following standards:
a. Curband Gutter

Curb and gutter shall be concrete, twenty-four (24) inches in width with a six (6) inch
upright curb or a four (4) inch high roll curb as detailed on the approved plans.
Driveways along streets with this curb shall be constructed so that the curb height
is reduced to one and a half (1.5) inches across the driveway as per detail approved
by the City Engineer. Expansion joints, one-half inch premolded material, shall be
placed on each side of drainage structures, at the ends of the radius at
intersections and cul-de-sacs, and at a maximum one hundred (100) foot spacing
throughout the length of the curb and gutter. Expansion joints, one-half inch
premolded material, shall be provided in the sidewalk where abutting driveways,
concrete curb and gutter, or other rigid items, and at one hundred (100) foot
maximum spacing throughout the length of the sidewalk. Materials and
construction shall conform to the current requirements of the Arkansas State
Highway and Transportation Department's Standard Specifications for Highway
Construction.

b. Monolithic Concrete Strip

Monolithic concrete strips are durable and are done in a single concrete pour. A
monolithic concrete strip shall be twelve (12) inches in width and twelve (12) inches
in depth. The concrete strip shall conform to the roadway cross slope and
longitudinal slope. Driveways along streets with this curb shall be constructed so
that the curb height is increased to one and a half (1.5) inches across the driveway
as per detail approved by the City Engineer. Expansion joints, one-half inch
premolded material, shall be placed on each side of drainage structures, at the
ends of the radius at intersections and cul-de-sacs, and at a maximum of one
hundred (100) feet spacing throughout the length of the curb and gutter. Expansion
joints, one-half inch premolded material, shall be provided in the sidewalk where
abutting driveways, concrete curb and gutter, or other rigid items, and at one
hundred (100) foot maximum spacing throughout the length of the sidewalk.
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Materials and construction shall conform to the current requirements of the
Arkansas State Highway and Transportation Department's Standard Specifications
for Highway Construction.

c. Asphaltic Shoulder

Asphaltic shoulders provide a safe area for vehicles to pull over to in an event of an
emergency or if a driver has a vehicle issue. They also provide lateral support to the
roadway, help with water runoff, and protect the road surface. Concrete street
construction shall not utilize asphaltic shoulders and must utilize other street
edging options. Asphaltic shoulders shall be twelve (12) inches in width and shall
conform to Table 2-2. Minimum Pavement Thicknesses for City Streets. Asphaltic
shoulders shall be desighated with a thermoplastic paving strip to designate the
edge of the driving surface from the shoulder. Materials and construction shall
conform to the current requirements of the Arkansas State Highway and
Transportation Department's "Standard Specifications for Highway Construction."

(k) Storm Drainage Pipe

All storm drainage pipe shall comply with the Bella Vista Drainage Criteria Manual unless
specifically approved otherwise by the City Engineer or Planning & Development Director.

() Debris Removal

All mud and soil shall be removed from the crushed stone base and concrete curb and
gutter prior to placement of the crushed stone course. Curb and gutter shall also be
backfilled prior to placing the crushed stone base course.

Sec. 107-014. Alleys
(a) Alleys are permitted within the City limits.

(b) Alleys may be required at the rear of all lots used for nonresidential purposes where access
for service and emergency vehicles is not otherwise adequately provided. Alleys may be
permitted in residential areas.

(c) Allalleys shall be contained in an access easement of adequate width to contain the paved
surface of the alley. Alleys shall not be conveyed within publicly dedicated rights-of-way.

(d) All alleys must be paved and must be at least twelve (12) feet in width.
(e) Stormwater flows in alleys must be conveyed to provide safe ingress and egress.

(f) Intersections and sharp changes in alignment shall be avoided, and dead-end alleys shall
be avoided.

(g8) No parking shall be allowed in alleys, except temporary loading zones as required under the
zoning regulations.

Sec. 107-015. Easements and Utilities
(a) Easements

(1) Where easements are necessary, all easements shall be a minimum of seven and a
half (7.5) feet in width, running parallel to a property line.
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(2) Adequate drainage easements shall be provided where a subdivision or
development is traversed by a watercourse, drainageway, channel, or stream. Such
easements shall conform substantially to the line of the watercourse and shall be
adequate for the intended purposes.

(3) Easements shall be provided, as determined by utility providers, to adequately
serve a subdivision or development with necessary utility services.

(4) The easement width shall conform to the requirements as dictated by the Director
for the intended purposes.

(5) No building or structure may be erected over or within an easement. Fences,
landscaping, and shrubbery may be allowed within an easement when they do not
impede the purpose of the easement and access to enclosed areas is provided.

(6) Major utility, drainage, and other easements traversing the urban area shall be
considered an opportunity for an open space linkage and an extension of the open
space system for adjoining developing subdivisions. Where possible, pedestrian
accommodations should link other open space corridors from these easements.

(b) Utilities
(1) Coordination

The developer shall coordinate with the City, a government utility, or a private utility for
the design, supply, and installation standards and requirements of all utilities serving
subdivisions within the planning jurisdiction of the City.

(2) Specifications

All utility construction shall comply with all applicable codes of the City or the private
utility having jurisdiction in the area of development, whichever is more stringent.

(3) Placement Underground

In new developments, all utility wires, lines, and cables in said developments utilized by
electric and/or telecommunications companies shall be placed underground.
Overhead wires, supporting structures, and associated structures of a temporary
nature that provide temporary service are exempt from this requirement. Up to two (2)
power poles near the exterior boundary of a development shall be allowed to provide
connections for underground service.

Sec. 107-016. Water Facilities

(a) All subdivisions shall be provided with water supply and water distribution systems
approved by and meeting the requirements of the State Department of Health.
Specifications shall, at a minimum, comply with the requirements of the Arkansas Fire
Prevention Code.

(b) The developer is responsible for providing a water supply and distribution system to meet
the water use and fire protection needs of a subdivision and every lot in that subdivision.

(c) No street cuts for utility connections will be allowed after the street has been paved.
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(d) The water system, provided by the developer, shall be capable of supplying water to each
lot within the subdivision. That water system shall include appurtenances at each lot,
including a service line, meter vault with lid, and a meter. The water system must be
designed by a professional engineer licensed in the State of Arkansas. The engineer must
confirm that the minimum requirements are met at each lot in the proposed subdivision
and add all new water lines into the existing Bella Vista water model.

(e) A water line from which fire protection is provided shall have a minimum nominal inside
diameter of eight (8) inches. Larger lines and specific materials may be required depending
on demand, size of the service area, and the City’s future plans.

(f) Fire hydrants shall be required in all subdivisions that use a water distribution system. The
design, location, and number of fire hydrants shall be in accordance with the City’s Fire
Code and the Arkansas Fire Prevention Code or any subsequent amendments thereto.

Sec. 107-017. Private Water Supply, Septic Tanks, and Absorption Systems

(a) Where a public water supply is not available, or a public sanitary sewer is not accessible, a
certificate or letter granting local approval from the Arkansas Department of Health (ADH)
shall be presented showing the results of soil morphology or percolation tests for septic
tanks and a statement as to the ability of soil to absorb water. The statement must set out
that septic tanks meet the requirements of the ADH. The letter shall also state the ADH's
recommendation as to the approximate recommended depth of wells, if known. If
unknown, the developer shall sink a test well to enable the State Health Officer to evaluate
the adequacy of the individual well water supply. The statement must set out that the well
meets the requirements of the ADH. If the well is semi-public, please refer to the Arkansas
Department of Health Engineering Section for the guidelines and certain requirements; if
the well is private, refer to the Arkansas Department of Agriculture’s Water Well
Construction Commission.

(b) Whenever an on-site septic tank and an absorption system or water supply is to be
provided, the developer shall require, as a condition in the covenants of the subdivision,
that those facilities shall be installed by the builders of the improvements in accordance
with regulations and in compliance with the standards of the ADH. The property owner shall
obtain “A Permit for Construction” from ADH before construction can begin. After
construction is completed by a licensed installer, an inspection shall be scheduled with the
ADH or with the local municipality’s health/building department. Once the system passes
the inspection, ADH will issue A Permit for Operation.

(c) Inthe eventthat a private well system is to be employed, the developer shall place the
following note on the final plat and shall state the following in the covenants of the
subdivision: "Each developed lot shall connect to an approved public water system within
twelve (12) months of availability and each lot shall share construction expense for
connection as prescribed by the City Council.”

(d) Improvements shall be as close to grade as possible. Backfill/Bedding needs to be
regulated with a minimum install depth of at least twenty-four (24) inches. However, thirty
(30) inches is preferred. All portions of the septic system must be located at least 100 feet
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from domestic wells. They must also be three hundred (300) feet from the high water mark
of a water supply intake. Onsite wastewater systems must be designed, constructed, and
installed in accordance with the Arkansas Department of Health’s rules and regulations
pertaining to onsite wastewater systems.

(e) Where a public sanitary sewer system is unavailable, an alternate method of sewage
disposal may be used when in compliance with the standards of the Arkansas Department
of Health and these regulations. However, the developer shall insert on the final plat and
within the covenants for the subdivision the following: "Each developed lot shall connect to
an approved central sewer system within eighteen (18) months of availability to the lot and
each lot shall share in the construction costs for connection as prescribed by the City
Council."
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ARTICLE lll. PERFORMANCE GUARANTEES AND MAINTENANCE

Division 1. Generally

Sec. 107-018. Purpose

The regulations of this article establish standards governing the timely provision of necessary
infrastructure to development within the jurisdiction of the City of Bella Vista. These standards are
intended to:

(a) Provide for the protection of public health, safety, and welfare;
(b) Promote the orderly growth and development of the City; and

(c) Ensure the timely and coordinated provision of required transportation improvements,
utilities, and other facilities and services to new subdivisions and developments.

Sec. 107-019. Infrastructure and Public Improvements

(a) Developers are responsible for the construction and installation of the following
infrastructure and public improvements, in accordance with these regulations.

(1) Survey monuments;

(2) Any other on- or off-site infrastructure or public improvements required by the
Development Code.

(8) Streets
a. Allcurb and gutter and street drainage slopes completed and backfilled.
b. Final layer of asphaltin place.
c. Street signs paid for.
d. Pedestrian accommodations constructed.
e. Road right-of-way restoration is substantially complete.
f. Correction of the final layer of pavement to the required thickness and density.
g. Correction of low or ponding areas in the street.
h. Correction of unacceptable curb sections.
i. Correction of damaged pedestrian accommodation sections.
j. Approval of final record street drawings.
(4) Sewer
a. Allsewer lines constructed to grade.
b. Mandrel and pressure tests complete.
c. Allmanholes are complete to the required elevations and vacuum tested.

d. Sewer services marked.
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e. Lift station site functionally complete, with the exception of electricity.

f. Tracer wires were installed on force mains and tested.

g. Lift station alarm completed and monitorable.

h. Draft finalrecord drawings.

i. Cosmetic work.

j.  Finalrecord drawings.

(5) Water

a. Allwater linesin place, pressure tested, and bacterially tested safe.

b. All hydrants and valves in place, accessible, and operational (facing street).

c. Metertiles and setters in place.

d. Tracerwires installed and tested.

e. Draft of record drawings.

f. Passing testresults for all backflow devices provided.

g. All backflow prevention devices are installed properly and functional.

h. Painting hydrants with proper coding for fire flow rates.

i. Hydrant markers installed.

j. Adjusting meter tiles to grade.

k. Adjusting meter setters.

. Adjusting valve stacks.

m. Pouring concrete valve operator pads.

n. Finalrecord drawings.

(6) Electrical conduit
a. Conduitin place at proper depth and clear of obstructions.

b. Conduittermination points in the proper location per design layout, marked and
protected.

c. Transformer and junction box locations at or near final grade.
(7) Drainage

a. Drainage swales are in place, sodded or concrete-lined, and properly dedicated
with erosion control measures in place.

b. Detention/retention facilities to grade and draining properly.

c. Outlet structures, pilot channels, headwalls, flumes, and other appurtenances in
place and constructed to approved plans and specifications.
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d. Any needed off-site improvements or easements in place.

e. Sodding of detention/retention ponds completed and established.
f. Fencing of any detention/retention ponds is in place.

g. Aeration facilities for retention ponds in place.

h. Alldrainage inlets, outlets, and conduits are in the proper location and constructed
to approved plans and specifications.

i. Finallayer of drainage paving in place as required by approved plan, including
parking lots.

j-  Cosmetic work (finish grout, clean out boxes, pipes, and other appurtenances).

(b) If a developer files a final plat for only a portion of the subdivision for which a preliminary
plat was approved, the improvements required to be constructed, installed, and
maintained in accordance with that final plat are those improvements that the Planning
Commission deems necessary to serve the lots shown on the proposed final plat.

(c) Allimprovements must be designed and installed to provide for a logically interconnected
system of infrastructure and to create continuity of improvements for the development
of adjacent properties.

(d) During the course of installation and construction of required infrastructure and
improvements, the City Engineer must make periodic inspections of the work to ensure
that all improvements comply with all City requirements.

(e) Upon completion of installation and construction of all required improvements, the
development may seek acceptance of public improvements by the City by submitting the
required number of record plans. In addition, the developer must provide a statement
signed by a registered professional engineer that all required improvements have been
installed and constructed in accordance with the submitted as-built plans.

(f) Inthe eventthat the developer can not construct and install improvements, such as
sidewalks or trails and they do not receive a waiver form the Planning Commission, a fee in
lieu of construction option can be available, if approved by the Planning Commission.
Article Il. Division 2. Sec. 107-010(g)(7)c).

Sec. 107-020. Perpetual Maintenance of Common Areas and Improvements

(a) The developer is responsible for maintaining all required infrastructure and public
improvements until final acceptance of such improvements by the City or until
responsibility for maintenance is transferred by legal agreement, which must be recorded,
to a property owner’s association (POA).

(b) When a subdivision contains either common open space or other improvements that are
not intended to be dedicated to the City or other entity for public use, a homeowners' or
property owners' association shall be created. The duties and responsibilities shall be
established via deed restrictions or covenants, which must be submitted to the City and
made a part of the final plat documents. The deed restrictions or covenants must be
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recorded with the County Clerk’s Office before any lots can be sold. After 75% of the lots
are sold, the POA power shall transfer to the residents of the development. The developer
transition shall require the election of POA board members who should be homeowners
within the development. The developer shall transfer the POA’s bank accounts to the board
and community members. All deeds or titles to community facilities or common areas shall
be transferred to the homeowners' association.

(1) The association instrument must address at least the following:
a. Specific identification of what is owned and by whom;

b. Establish a system of interlocking relationships binding each owner to all other
owners for maintaining and preserving what is owned and common usage;

c. Create an organizational tool to manage those elements shared in common and to
enforce standards; and

d. Provide forthe management and funding of the association.

(c) The City must review the proposed instruments to ensure that the POA has clear legal
authority to maintain and exercise control over the common areas and facilities, including
the power to compel contributions from residents and property owners to cover their
proportionate share of the costs associated with the maintenance of the common areas
and facilities.

Division 2. Security for Improvements

Sec. 107-021. Form and Security Amount
(a) Assurance of Performance

When the owner/developer requests final plat approval under the requirements contained
in Article IV. Division 2. Sec. 107-040(b)(2), the owner/developer shall enter into an
agreement with the City to guarantee installation or ensure the completion of
improvements. The City may accept the subdivision and issue a certificate of final plat
approval, subject to all requirements of the chapter, and upon providing one of the
following guarantee requirements or financial instruments:

(1) Performance Bond

a. A performance bond may be posted to the City for completion of the
improvements.

b. Such performance bond shall specify the time for completion of the improvements
and installations and shall be in the amount determined by the engineer-of-record
and agreed upon by the City Engineer and shall be one hundred fifty percent (150%)
of the amount estimated to complete the improvements and installations for the
developer in compliance with these rules and regulations.

c. Such performance bond shall be issued by a surety company authorized to do
business in the State of Arkansas and shall remain in force for a period of one year
or untilimprovements and installations are complete.
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d. Forimprovement completion that takes over one year, an extension must be
approved by the Planning Commission if found reasonable.

e. Ifthe extension is not approved, the bond amount, in full, will be payable to the City
at the end of the year. The performance bond shall not be renewed without the
approval of the Planning Commission.

(2) Irrevocable Letter of Credit

The developer may provide an irrevocable letter of credit to the City pursuant to the
following conditions:

a. The letter of credit will be for an amount of one hundred and fifty (150) percent of
the amount estimated to complete the improvements as determined by the
engineer-of-record and agreed by the City Engineer.

b. The letter of credit will be irrevocable and will list the City as the sole beneficiary.
c. The letter of credit will be in a form approved by the City Attorney.

d. The City, as the sole beneficiary, shall be entitled to payment upon making a
demand for payment under the terms of the letter of credit in the event the
developer is in default. Further, the City shall be entitled to use all of the money
secured by the letter of credit to ensure the cost of completion of the work in the
subdivision.

e. The developer will not be entitled to any excess monies until the work in the
subdivision has been completed.

f. The terms of the letter of credit shall be limited to a time specified, not to exceed
one year, unless an extension is granted by the Planning Commission. If the
extension is not approved for longer than one year, then the amount of the letter of
credit shall be payable in full to the City.

g. The letter of credit extension shall provide all costs incurred by the project and
related inflation costs.

Sec. 107-022. Release of Security

(a)

Certificate of Completion

To request a release of a guarantee, the owner/developer's engineer-of-record shall submit
a certification of completion to the Director that the development is complete and
functional.

Final Inspection

The Director or their designee shall conduct a final inspection of the remaining guaranteed
items. The final inspection must be approved prior to releasing the guarantee.

Guarantee Released

In the event the guarantee is released, the City shall reimburse the owner/developer the
amount of the cashier's check.
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Sec. 107-023. Vacation of Security

The City Council may waive all or a portion of the security requirements of this section if it finds that
the public health, safety, and general welfare will not be harmed by such a waiver. The City Council
shall take into consideration the extent of public improvements to be installed and the likelihood
that such improvements will be installed by the developer within the 12-month period, the impact
that may result if such improvements are not timely installed, and the hardship to the developer if
the security requirements are imposed.

Sec. 107-024. Maintenance Guarantees and Security

No less than one year's maintenance by the developer shall be ensured prior to the filing of a plat.
One of the following methods, dependent upon the method utilized, in Sec. 107-021(a) Assurance
of Performance must be followed:

(a) Certificate of Completion of Improvements

If a certificate of completion of improvements is submitted prior to the filing of the final plat,
a maintenance bond or letter of credit must also be submitted to the City prior to the filing
of the final plat. The maintenance bond, cash deposit, or letter of credit must meet the
following conditions:

(1) The maintenance guarantee must be in the amount of twenty-five percent (25%) of
the value of the donated assets. The value of the donated assets shall be as estimated
by the engineer-of-record and agreed upon by the Director or their designee.

(2) It mustbeirrevocable and shall list the City as the sole beneficiary.
(3) Itmustbeinaform approved by the City Attorney.
(4) It mustrunfor no less than one year.

(5) Atthe end of one year, if the improvements have not been adequately maintained,
as determined by the Director, the City shall be entitled to guarantee, upon making a
demand for the funds, under the terms of the maintenance bond, cash deposit or letter
of credit. The City shall be entitled to use all of the money secured by the maintenance
bond, cash deposit, or letter of credit to ensure the proper maintenance of the
improvement.

(6) The developer shall not be entitled to any excess monies until the maintenance of
the improvements in the subdivision has been satisfactorily completed.

(b) Guarantee Released

At the end of the maintenance period, the City shall return the remaining funds to the
owner/developer.

(c) Performance Bond

(1) If aperformance bond is posted to ensure completion of the improvements, that
performance bond must also include provisions that automatically convertitto a
maintenance bond upon completion of the improvements or on the date the
performance bond lapses, whichever comes first.
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(d) Such maintenance bond shall meet all the conditions in the certificate of completion of
improvements listed in (a) above.

(1) Irrevocable Letter of Credit

(2) Ifanirrevocable performance letter of credit is posted to ensure completion of the
improvements, that letter of credit shall include provisions that automatically convert
to anirrevocable maintenance letter of credit upon completion of the improvements or
on the date the performance letter of credit lapses, whichever comes first.

(3) Such a maintenance letter of credit shall meet all conditions in the certificate of
completion of improvements, Article Ill. Division 2. Sec. 107-024(a).

(4) When the Director has received notification that one of the heretofore described
mechanisms ensuring completion of the improvements has been executed, the
Planning Commission may certify final plat approval.

(e) Ifthe subdivision contains common open space and other improvements that are not
intended to be dedicated to the City or other entity for public use, a homeowners’ or
property owners' association and related protective covenants shall be created, as
required in Article lll. Division 1. Sec. 107-020
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Division 1. General Procedures

Sec. 107-025. Purpose
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(a) The purposes of this Division are to:

(b) Establish the appropriate workflows associated with each subdivision process.

(c) Assign decision-making authority, completeness review, and deadlines to ensure that the
processes are efficient and fair to the applicant,

(d) Outline applicable relief procedures, and

(e) Ensure thatthe processes comply with state law.

Sec. 107-026. Amendment

(a) An amendment to the text of these Subdivision Regulations may be initiated by the City
Council, the Planning Commission, or the Planning & Development Director. On any

proposed amendments to these regulations, the Planning Commission shall hold a public

hearing for which advance notice in a local newspaper of general distribution has been

published, in accordance with State Statute. Following such hearing, the City Council may
adopt the amendments as recommended by the Planning Commission or as determined by
a majority vote of the City Council.

Sec. 107-027. Procedural Component

This article sets up rules for procedures and describes the process for specific subdivision
decisions. The procedures have a common workflow and description per Table 107.27.1:

Procedural Components.

Table 107-27.1: Procedural Components

Procedural Components

Component Description
Applicability This is the type of development or situation that is subject to

the process.
N This is how the applicant begins the process, including which

Initiation . . L
department or official receives the application.
This is how the City determines that the application has
Completeness

sufficient information to be processed.

Notice and Hearings

This describes the type of notice, how it is provided, and the
conditions of any applicable required public hearings.

This states who approves the application and the type of

Decision proceeding that leads to the decision.
These are standards that apply to the application. All
Standards applications are subject to the regulations of this Zoning

Ordinance.
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Procedural Components

Subsequent Applications

If an application is denied, some processes have a waiting
period before that type of application can be resubmitted for
the property.

This provides a way to review an application that is denied or

Appeals that has conditions that the applicant disagrees with.
This indicates what activity the application authorizes. For
Scope of Approval example, some approvals send the applicant to the next step in

the overall process, while others authorize construction or use.

Recordation

This states how the formal approval decision is maintained.

Sec. 107-028. Authority Summary

Table 107-39.1: Authority Table summarizes the major review procedures for subdivision

applications in the City's corporate limits and who acts on those applications. The Director,
Planning Commission, and City Council shall generally be considered the “Approval Authority”
throughout this Article, unless otherwise noted.

Table 107.39.1: Authority Table

Authority Table
Application Type PAC Approval Authority
DR PC CC
Subdivision Regulations Text Amendment ° R R D
Preliminary Plat v R D A
Final Plat ° R R D
Minor Plat ° D A
Property Line Adjustment ° D A
Correction Plat ° D A
Vacation of Plat v R R D
Vacation of Streets and Alley Rights-of-way v R R D
Vacation of Easements v R R D
Waivers X R D
Appeals X D
X = Not Required | v' = Required | ® = Optional | R = Review and Recommend | D = Decision (a decision includes the
review of the application) | A= Appeal Decision | PAC = Pre-Application Conference | DR = Director | PC = Planning
Commission | CC = City Council

Sec. 107-029. Pre-Application

(a) Applicability. These requirements apply when an applicant elects to request a pre-

application with the City.
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(b) /nitiation. Before filing an application subject to this Article, the applicant may request a
meeting with the Development Review Team concerning a subdivision application
described in this Article.

(c) Scheduling. Any applicants wishing to discuss a development proposal with the
Development Review Team shall advise the Director at least seven (7) calendar days prior
to the meeting.

(d) Pre-Application Conference (PAC)
(1) The Pre-Application Conference shall include the following:

a. Adiscussion of the general project consistency with this Chapter and the
Comprehensive Plan;

b. Adiscussion of technical studies, plans, and other information deemed relevant to
the specific application request; and

c. Discussion of the anticipated level of citizen interest.

(2) The applicant shall provide a brief overview of the project, including proposed
location, uses, densities, project layout, and design features.

(3) The Director will provide information and comments at the Pre-Application
Conference but will not take formal action on the application. In addition to the
provision of verbal information, the Director may provide a Pre-Application Meeting
checklist.

(4) The applicant’s and Development Review Team’s comments are for informational
purposes and are not binding on either the City or the applicant.

(e) Documentation

(1) During the meeting, the Director may review and complete an informational
checklist based on the scope of the application.

(2) The Director will record in writing and provide the applicant with any pertinent
information concerning the project scope, as described by the applicant, as well as
verbal guidance provided by City staff.

Sec. 107-030. Submitting Applications
(a) Restriction of Development Before Subdivision of Land.

(b) No developer that proposes to create a subdivision within the City limits shall proceed with
any land clearing, tree removal, or construction work on the proposed subdivision before
obtaining Planning Commission approval and shall not convey title to any lot(s) before
obtaining from the Planning Commission a certificate of final plat approval and the
acceptance and filing of said plat with the County Circuit Clerk. No developer shall receive
a Certificate of Occupancy if needed until the final plat is accepted and filed with the
County Circuit Clerk.

(c) General Requirements
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(1) Applications filed under this Chapter must include the information required in any
applicable checklist.

(2) The City Council shall establish a schedule of fees, charges and expenses and a
collection procedure for building permits, appeals and other matters pertaining to this
Chapter, by resolution. The schedule of fees shall be posted in the City Administrative
Office and may be altered or amended only by the City Council.

(3) An applicant shall pay the fee designated by the City Council at the time of
application submittal.

(4) Untilall applicable fees, charges, and expenses have been paid in full, no action
shall be taken on any application or appeal.

(d) Completeness
(1) The Director will not process incomplete applications.

(2) An application is not complete until all required items are submitted (see the
application’s checklist).

(83) When applications are submitted, the Director will review them for completeness.

(4) Thetime period to process an application does not commence until the Director
determines that the application is properly submitted, and the applicant has corrected
any deficiencies in the application.

(5) Thereview for application completeness is solely to determine whether the
information required for submission with the application is sufficient to allow further
processing.

(6) The Director will determine whether the application is complete and will transmit
the determination to the applicant. If the Director determines that the application is not
complete, the Director will specify those parts of the application that are incomplete
and will indicate how they can be made complete, including a list and description of the
information needed to complete the application. The Director or the approval authority
is not obligated to further review the application until the required information is
corrected.

(7) The Director or the approval authority may provide submittal deadlines as reflected
in the City’s Development Calendar for materials required in support of any application
provided for in any checklist. Compliance with the City’s Development Calendar or any
other submittal deadlines and review processes is required to have the application
placed on an agenda to be heard by the approval authority.

Sec. 107-031. Noticing

(a) Generally speaking, the subdivision process does not require formal notices to adjacent
property owners and the broader community.

Sec. 107-032. Technical Review
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(a) Staff Review. The Director shall be the initial reviewing body for subdivision applications.
Upon determination of the application completeness in accordance with Article IV. Division
1. Sec. 107-030(d), above, the Director shall then review the plat application for
conformance with this Chapter and applicable City and State standards.

(b) Review by Other City Departments and Agencies. The Director may forward the application
for review by other staff members, utility agencies, departments of the State of Arkansas, or
other technical advisors throughout the course of the Director’s review.

(c) Staff Report. Following the review by staff members, the Director shall make a report
regarding the subdivision application to be submitted to the Planning Commission, as
applicable, and shall recommend:

(1) Approval of the subdivision application;
(2) Approval of the subdivision application with conditions; or
(3) Denial of the subdivision application.

(d) Notice of Revisions.

(1) The Director shall provide the completed staff report to the applicant. If the
Director’s report contains a recommendation of denial of the application or approval of
the application with conditions, the Director will be responsible for attaching a Notice
of Revision with the staff report to the applicant. The notice shall include:

a. Anysupplemental documentation or standards regarding the reasoning for the
denial or approval with conditions recommendation; and

b. The date the applicant must resubmit revised plans (revision deadline) to be placed
on the agenda for the next Planning Commission, as applicable, or to be acted upon
by the Director, if the application is subject to administrative decision.

(2) Resubmittal Following Revisions.

a. Priortotherevision deadline (see above), the applicant shall provide the Director a
revised copy of the plat and/or any revisions required to supporting documents,
based on the Director’s recommendations and comments.

b. The Director shall then review the application materials for compliance with the
staff report and recommendations, and shall create an updated report, if
necessary.

c. Failure to submit a revised application or address staff comments by the stated
revision deadline shall be grounds for the Director to deny the application.

(3) When consideration by the Planning Commission and/or City Councilis applicable
(refer to Table 107-39.1: Authority Table), the Director shall set a date for the Planning
Commission review of the application and shall notify the applicant in writing of the
scheduled meeting date.

Sec. 107-033. Decision-Making
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(a) Purpose. The purpose of the formal review by the approval authority, as applicable, is to
ensure that the subdivision application conforms with the minimum standards of the
Comprehensive Plan, this Article, design standards and guidelines, and policies.

(b) Rules of Procedure. The City Council and Planning Commission may adopt rules of
procedure to be followed during regular meetings to review and consider subdivision
applications. The Director may adopt rules of procedure for the Department to consider
applicable decisions of subdivision applications.

(c) Action. The City Council and Planning Commission shall hold regular meetings to receive
and review subdivision applications required by the Article. The Director shall receive and
review applications during normal business hours of the Department. Decisions and
recommendations shall be made in a timely manner, based on the specific requirements of
this Chapter and the following:

(1) Conformance with these regulations, the Comprehensive Plan, and other adopted
plans, design standards and guidelines, and policies;

(2) Recommendations of staff and the Planning Commission, providing
recommendations to the City Council, as applicable;

(8) Input of reviewing agencies and departments; and
(4) Effectof the proposal on the neighborhood, area, and the community-at-large.
(d) Authority of Conditional Approvals of Subdivision Applications.

(1) After application review, other pertinent information or documents, and any
evidence made part of the public record, the approval by the Director, Planning
Commission, and City Council may impose conditions that are necessary to ensure
compliance with applicable standards expressed in this Chapter, and design
standards, guidelines, or policies of the City.

(2) The Director shallinclude a copy of the conditions with the record of decision.
(83) The applicant shall be notified of any conditions imposed on the application.
Sec. 107-034. Tabling

(a) Purpose. This Section allows for the tabling of applications as needed to collect additional
information or to engage in further review.

(b) Applicant Request. An applicant may request to table any application in writing for a future
meeting date.

(c) Director Request. The Director may request to table any application for further review and
consideration. In that case, the Director shall provide notice and explanation to the
applicant in writing before the meeting at which the application is scheduled for hearing.
Notice of the tabling will be given at the beginning of the scheduled meeting.

Sec. 107-035. Application Withdrawal
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(a) Generally. An application may be withdrawn at any time prior to formal consideration by the
Director, Planning Commission, or City Council. This should be done by the applicant at the
earliest possible time.

(1) If a public hearing is required (text amendment to the Subdivision Regulations or
Appeal), the applicant may request a withdrawal from the Director at any time prior to
the opening of the hearing. Once the public hearing is opened, the approval authority
shall decide whether to approve the request and may instead act on the application.

(b) Fees. Withdrawal of an application after the determination of completeness results in the
forfeiture of fees.

Sec. 107-036. Scope of Approval

(a) Generally. The approval authority may take any action on the application that is consistent
with the Chapter, including approval, conditional approval, or denial.

(b) Amendments

(1) The approval authority may allow amendments to the application if the effect of the
amendment is to reduce the density or intensity of the original application, reduce the
impact of the development, or reduce the amount of land involved from the original
application.

(2) The approval authority may not permit a greater amount of development, a more
intense use, or a larger area of land than indicated in the original application.

Division 2. Subdivision Types

Sec. 107-037. Required To Plat
(a) The platting process, as described in this Article, is required for the following situations:

(1) Two or more lots are being subdivided or combined, thus changing the configuration
of the lot lines;

(2) Property that was previously platted is being re-subdivided;

(3) Developmentis planned on a parcel that has not previously been legally platted and
recorded; or

(4) Aplatthat was previously approved and recorded needs to be amended.

(5) The application for Minor Plats may currently run with an application for site plan
approval (Chapter 109-139) on the property.

Sec. 107-038. Exempt From Plat
(a) The platting is not required for the following situations:

(1) Division of property that results from a governmental entity's land acquisition for
public infrastructure, such as street right-of-way or utility easements.
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(2) Any lotor lots forming a part of a subdivision created and recorded before the date
on which the City’s subdivision regulations were passed and adopted.

(8) Adivision of land performed by a political subdivision of the state.

(4) Adivision of land created by order of a court with competent jurisdiction.

(5) Easements that do notinvolve the division of land.

(6) The laying out of cemetery plots in a cemetery or addition to a cemetery if no public
street is constructed or dedicated.
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Sec. 107-039. Preliminary Plat

(a) Purpose. The preliminary plat is

Staff Review

intended to provide an interim N
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(b) Applicability. This section applies
to any application for approval of a C:::':sl:in
preliminary plat of a subdivision. Review
Any owner of land within the City
limits seeking to subdivide
property shall not proceed with
any construction work on the
proposed subdivision before |
obtaining preliminary plat
approval, nor shall the owner
attempt to record the plat of the
subdivision or any part thereof,
including conveyance of title to
any lot, prior to obtaining final plat
approval from the Planning Commission.

(c) /Initiation. The applicant shall submit a complete application to the Director.

(d) Completeness. See Article V. Division 1. Sec. 107-030, for the general subdivision
application process and required content.

(e) Notice and Hearings. Not applicable.
(f) Decision
(1) Director Review and Recommendation

a. The Director shall review the proposed preliminary plat for completeness and
conformance with these regulations, send the application to other City
departments and officials for their review (i.e., Engineering, Fire Department,
Arkansas Department of Health), place the application on the next Planning
Commission meeting, and provide a recommendation to the Planning Council
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based on the approval criteria (Article IV. Division 2. Sec. 107-039(g))The
recommendation may be to:

1. Approve the preliminary plat, or
2. Approve the preliminary plat with conditions, or
3. Disapprove the preliminary plat.
(2) Planning Commission Review and Decision
a. Generally

1. The Planning Commission shall conduct a review and consider each preliminary
plat submitted pursuant to the Subdivision Regulations, and take one of the
following actions within sixty (60) days from the date of determination of
completeness (Article IV. Division 1. Sec. 107-030(d)):

a) Ifthe preliminary plat complies with all provisions of these Subdivision
Regulations, the Planning Commission shall approve the plat, or

b) If the preliminary plat fails to comply with all provisions of these Subdivision
Regulations, the Planning Commission may approve the preliminary plat
with conditions needed for compliance, or

c) Ifthe preliminary plat fails to comply with all provisions of these Subdivision
Regulations, the Planning Commission may disapprove the preliminary plat.

b. Approved with Conditions or Disapproved

1. Ifthe preliminary plat is conditionally approved or disapproved, the reason(s) for
that action shall be stated in writing and transmitted to the applicant.

2. Reasons for being approved conditionally or disapproved shall refer specifically
to those parts of the Comprehensive Plan or specific regulations or design
standards with which the plat does not conform.

3. Onaconditional plat approval, the Planning Commission may require
submission of a revised preliminary plat.

c. Authorization to Proceed. If the preliminary plat conforms to all standards or the
applicant and the Planning Commission agree upon the conditional revisions
needed to address compliance, the preliminary plat, together with an approved of
the engineering drawings and plans to construct the public infrastructure,
structures, and facilities, shall constitute authorization to the developer to proceed
with the installation of improvements and the staking out of lots and blocks. The
developer, after conditional approval of the preliminary plat, shall complete all
improvements required under the Subdivision Regulations prior to filing a final plat
application.

(g) Approval Criteria

(1) The Planning Commission shall approve a preliminary plat only if it conforms to:
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a. The Comprehensive Plan and its plans for current and future streets, alleys, parks,
playgrounds, and public utility facilities;

b. The planned extension of major thoroughfares, streets, and public highways within
Bella Vista, considering access to and extension of sewer and water mains and the
instrumentalities of public utilities; and

c. Therules and regulations of Article Il. of this Subdivision Code.

(h) Subsequent Applications

(1) The Subsection applies if the Planning Commission disapproves the preliminary
plat.

(2) The applicant shall not submit a new application for a preliminary plat on the same
property for at least one (1) year. If the preliminary plat was disapproved by the Planning
Commission, the new application must be substantially different and fully address the
requirements that caused the original disapproval.

(i) Scope of Approval

(1) The preliminary plat approval is valid for two (2) years from the original date of

approval, and further development work will require approval of another preliminary
plat.

(2) A preliminary plat, conditioned upon the applicant completing a list of deficiencies,
shall also be considered null and void should the list of deficiencies in its entirety not be
completed within the twelve (12) months from the date of preliminary plat approval.

(38) Ifafinal platis not submitted for approval within the validation period, the
preliminary plat becomes void, unless an extension is approved by the Planning
Commission, as described in Article IV. Division 2. Sec. 107-039(i)(4).

(4) If, before the end of the validation time approved in Article IV. Division 2. Sec. 107-
039(i) for the preliminary plat, the developer submits a written request for extension;
the Planning Commission may grant an extension of up to twelve (12) additional
months, provided, in the opinion of the Planning Commission, sufficient work has been

completed with respect to the required improvements on the property. No more than
one extension shall be granted.

(j) Recordation. The Director and the applicant shall maintain copies of the preliminary plat for
purposes of inspection and final plat approval.
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Sec. 107-040. Final Plat

(a) Purpose. The Final Platis the
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complete.

a. Certificate of Completion. The owner/developer's engineer of record submits a
statement certifying that all improvements and installations to the subdivision
required for its approval under the terms of these regulations have been made,
added, or installed in accordance with City specifications.

b. Finallnspection. The Director conducts and certifies a final inspection.

(2) Improvements Substantially Complete

When the subdivision is substantially complete, as provided for in Article IV. Division 2.
Sec. 107-040(k), or the owner/developer guarantees completion of the remaining items,
as provided for in Article IV. Division 2. Sec. 107-040(l), in accordance with Article lll.
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Division 2. Sec. 107-021(a) Assurance of Performance, the final plat may be submitted
for final approval.

(c) /nitiation. The applicant shall submit a complete application, including documentation
regarding the completion or substantial completion of improvements, as well as the
financial instruments for maintenance and guarantees, to the Director.

(d) Completeness. See Article IV. Division 1. Sec. 107-030for the general subdivision
application process and required content.

(e) Notice and Hearing. Not applicable.
(f) Decision
(1) Director Review and Recommendation

a. The Director shall review the proposed final plat for completeness and
conformance with these regulations, send the application to other City
departments and officials for their review (i.e., Engineering, Fire Department,
Arkansas Department of Health), place the application on the next Planning
Commission meeting, and provide a recommendation to the Planning Commission
based on the approval criteria (Article IV. Division 2. Sec. 107-040(g)). The
recommendation may be to:

1. Approve the final plat, or
2. Disapprove of the final plat.
b. Substantial Compliance Required

1. Afinal plat shall be in substantial compliance with the approved preliminary
plat to be considered by the Planning Commission and City Council. A revised
preliminary plat will be required to be applied for if the Director determines that
the changes to the final plat are substantial. Substantial changes may include:

a) Changein lotdimensions;
b) Increase in the number of lots;
c) Increased density;
d) Change in the circulation network; and
e) Change indrainage patterns.
(2) Planning Commission Recommendation
a. Generally

1. The Planning Commission shall conduct a review and consider each final plat
application submitted pursuant to the Subdivision Regulations, and take one of
the following actions pursuant to the City’s development calendar (Article IV.
Division 1. Sec. 107-030(d)).
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a) Ifthe final plat complies with all provisions of these Subdivision Regulations
and the approved preliminary plat, the Planning Commission shall approve
the final plat, or

b) If the final plat fails to comply with all provisions of these Subdivision
Regulations or the approved preliminary plat, the Planning Commission
shall disapprove the final plat.

b. Planning Commission’s Approval. The Planning Commission's approval of the final
plat application shall not constitute the acceptance by the public of the dedication
of any streets, other public ways, grounds or infrastructure.

c. Planning Commission’s Disapproval

1. Ifthefinal platis disapproved, the reason(s) for that action shall be stated in
writing and transmitted to the applicant.

2. Reasons for being disapproved shall refer specifically to those parts of the
Comprehensive Plan or specific regulations or design standards with which the
plat does not conform.

(8) City Council Decision
a. Generally

1. Following the decision of the Planning Commission, the City Council shall
review the final plat application, pursuant to the Subdivision Regulations.

a) Ifthe final plat complies with all provisions of these Subdivision Regulations
and the approved preliminary plat, the City Council shall approve the final
plat and provide for the acceptance of public rights-of-way and easement
dedication, or

b) If the final plat fails to comply with these Subdivision Regulations or the
approved preliminary plat, the City Council shall disapprove it and not
accept the public rights-of-way and easements.

2. Approval of the Final Plat. Approval of the final plat shall provide for the
acceptance of the public right-of-way and easement dedications.

3. Disapproval of the Final Plat.

a) Ifthefinal platis disapproved and the rights-of-way and easements are not
accepted, the reasons for the action shall be stated in writing and
transmitted to the applicant.

b) Reasons for disapproval shall refer specifically to those parts of the
Comprehensive Plan or specific standards and regulations with which the
plat does not conform.

(g) Approval Criteria
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(1) Final plats shall comply with the conditions of the approved preliminary plat, if any,
and the following requirements.

a. No person shall subdivide any tract of land except in conformity with these
Subdivision Regulations. The City Council shall approve a final plat only if it
conforms to:

1. The preliminary plat approval substantially;

2. The Comprehensive Plan and its current and future streets, alleys, parks,
playgrounds, and public utility facilities;

3. Therules and regulations of the Subdivision Regulations.
(h) Subsequent Application. Not applicable.
(i) Scope of Approval

(1) Beforerecording the final plat, all rights-of-way, improvements, easements, and
land dedication to public use must be accepted by the City.

(2) This approval of the plat shall be shown over the signature of the Mayor and
attested by the City Clerk.

(3) The disapproval of any plat by the City Council shall be deemed a refusal of the
proposed dedications shown on the plat.

(4) Inspections

a. /Inspections Required. All projects shall be constructed according to the plans and
specifications reviewed and approved by the City. Inspections shall be made
periodically by the City in accordance with other applicable ordinances. The City, or
its designated agents, may inspect those facilities, improvements, and installations
for conformance with plans and specifications. Any improvements where post-
installation inspection methods cannot ascertain whether proper methods or
materials were employed may require resident on-site inspection during installation
at the sole cost of the developer.

b. Defects and Deficiencies. If such inspection reveals that there are any defects or
deficiencies in such improvements as installed or that improvements differ from the
final engineering plans and specifications accepted by the City, the Director shall
notify the owner/developer and their engineer of record in writing of such defects,
deficiencies, and deviations. The owner/developer shall, at their own expense,
correct such defects or deviations prior to final plat approval. When such
deficiencies have been corrected, the engineer of record shall notify the Director in
writing that improvements are again ready, and a final inspection shall be
conducted.

(5) Application for Building Permit. No building permits may be issued until proof of the
recording of the approved final plat has been presented to the appropriate City
department.
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(j) Recordation

(1) Owner/Developer Responsibility. Upon approval of the final plat and acceptance of
the public dedications by the City Council, the owner/developer shall record the final
plat at the office of the County Circuit Clerk no later than ten days after the final plat
approval.

(2) Copies of the Plat to be Provided. After recording the plat, the owner/developer
shall provide the required digital and hard copies of the plat to the Director for the files
of the Planning Commission and the Planning and Development Department.

(k) Criteria for Substantial Completion (Non-Bondable Items)

The following items shall be completed prior to Planning Commission approval of the final
plat:

(1) Streets
a. Allcurb and gutter and street drainage slopes are completed and backfilled.
b. The final layer of asphaltisin place.
c. Street signs paid for and installed.
d. Pedestrian accommodations have been constructed.
e. Road right-of-way restoration is substantially complete.
(2) Sewer
a. All sewer lines are constructed to grade.
b. Mandrel and pressure tests of the sewer lines are complete.

c. Theinstallation of all manholes is complete to the required elevations and vacuum
tested.

d. Sewer services are appropriately marked.
e. Alllift station sites are functionally complete, with the exception of electricity.
f. Alltracer wires are installed on force mains and tested.
g. Alllift station alarms are installed and monitorable.
h. Draftfinalrecord drawings are completed, submitted, and accepted.
(83) Water
a. Allwater lines are in place, pressure tested, and bacterially tested safe.
b. Allhydrants and valves are in place, accessible, and operational (facing street).
c. Metertiles and setters are in place.
d. Alltracer wires are installed and tested.

e. Draftfinalrecord drawings are completed, submitted, and accepted.
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f. All backflow prevention devices are installed properly and functional.
g. Passing test results for all backflow devices are provided.
(4) Electrical conduit
a. Allelectrical conduits are in place at the proper depth and clear of obstructions.

b. Conduit termination points are in the proper location per design layout, marked and
protected.

c. Transformer and junction box locations at or near final grade.
(5) Drainage

a. Drainage swales are in place, sodded, and concrete-lined, as applicable, with
properly dedicated erosion control measures in place.

b. Detention/retention facilities are built to grade and drain properly.

c. Outlet structures, pilot channels, headwalls, flumes, and other appurtenances are
in place and constructed to approved plans and specifications.

d. Any needed off-site improvements or easements are in place.

e. Sodding of detention/retention ponds are completed and established.
f. Fencing of detention/retention ponds is in place.

g. Aeration facilities for retention ponds are in place and operational.

h. Alldrainage inlets, outlets, and conduits are in the proper location and constructed
to approved plans and specifications.

i. Finallayer of drainage paving in place as required by approved plan, including
parking lots.

() Criteria for Guarantees (Bondable Items)

The following items do not need to be completed prior to Planning Commission approval of
the final plat, provided that the requirements of Article Ill. Division 2. Sec. 107-021(a) have
been met.

(1) Streets
a. Correction of the final layer of pavement to the required thickness and density.
b. Correction of any low or ponding areas in the street.
c. Correction of any unacceptable curb sections.
d. Correction of any damaged pedestrian accommodation sections.
e. Submittal and approval of the final record street drawings.
(2) Sewer

a. Anycosmetic work.
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Submittal and approval of the final record drawings.
Water
Painting hydrants with proper coding for fire flow rates.
Installation of hydrant markers.

Adjusting meter tiles to grade.

. Adjusting meter setters.

Adjusting valve stacks.

Pouring concrete valve operator pads.

Submittal and approval of the final record drawings.
Drainage

Cosmetic work (finish grout, clean out boxes, pipes, and other appurtenances).
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Sec. 107-041. Minor Plat

(a) Purpose. The purpose of a minor
platis to allow for the subdivision
of large, previously platted lots
into five or fewer lots, with no
changes to the dedicated rights-
of-way or easements. The intent of ‘— -_— — —
the minor plat is to allow for an
expedited review and approval of

the subdivision through an
administrative process.
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(b) Applicability Staff Review

(1) Anapplication for a minor

plat may be proposed if:
a. Alotis divided into five lots (Appro\_fgwith > ( Deny )
Conditions
or fewer.

b. Each new lot meets the [ Options J
minimum lot requirements
of the zoning district in
which it is located.

Appeal

c. No new dedications of easements or rights-of-way are required to serve these new
lots in accordance with the subdivision regulations.

d. Novacations, relocation of easements or rights-of-way, waivers, reservations of
public lands, or changes in alignment of easements or rights-of-way are proposed
to serve the new lots

e. No extensions of public utilities mains are required to serve the new lots. New
private service lines, laterals, etc., are allowed to be extended with a minor plat to
serve the new lots.

(c) /Initiation. The applicant shall submit a complete application to the Director.

(d) Completeness. See Article V. Division 1. Sec. 107-030, for the general subdivision
application process and required content.

(e) Notice and Hearings. Not applicable.
(f) Decision
(1) Generally

a. The Director shall review the proposed minor plat for completeness and
conformance with these regulations, and send the application to other City
departments and officials for their review (i.e., Engineering, Fire Department,
Arkansas Department of Health). Following the review, the Director will:
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1. Approve the minor plat, or
2. Disapprove of the minor plat.

b. Requiring Additional Detailed Studies. If the Director determines that the minor plat
requires additional detailed study, such as for stormwater, traffic, or utility service,
during their review, the Director shall defer the minor plat to the Planning
Commission as a final plat application.

1. The Director shall inform the applicant of this decision in writing, detailing the
reason for the needed study and coordinate with the applicant for the
completion of the study and scheduling the item with the Planning Commission.

c. Approved with Conditions or Disapproved

1. Ifthe minor platis conditionally approved or disapproved, the reason(s) for that
action shall be stated in writing and transmitted to the applicant.

2. Reasons for being approved conditionally or disapproved shall refer specifically
to those parts of the Comprehensive Plan or specific regulations or design
standards with which the plat does not conform.

3. Onaconditional plat approval, the Director may require submission of a revised
minor plat.

(g) Approval Criteria

(1) The Director shall approve the minor plat application if the following criteria are
satisfied.

a. The proposed minor plat conforms to the requirements of these Subdivision
Regulations, the applicable zoning district regulations and any other applicable
provisions of the Code of Ordinances, subject only to acceptable rule exceptions.

b. The proposed development associated with the minor plat is consistent with the
Engineering Design Standards, good traffic engineering design, and public safety
considerations.

c. The proposed minor plat conforms to any existing, unexpired, and valid conditions
of rezoning, special use permit, or site development plan approval.

d. Allsubmission requirements are satisfied.
(h) Subsequent Application

(1) When a minor plat application is denied, the same application for the same
property shall not be resubmitted for a period of one (1) year from the date of
withdrawal or denial.

(2) A new minor plat showing major modifications and/or revisions to the denied
application may be submitted at any time.

(i) Scope of Approval
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(1) The acceptance of a subdivision for a minor plat shall not be construed as a waiver
of the requirements of this code, nor the provisions of any other applicable ordinance or
statute pertaining to the property.

(2) Anytract of land shall not be resubdivided for a period of five (5) years from the
approval date of the minor plat unless it follows the final plat process. Following the
required time period, a subsequent subdivision of the tract shall follow the final plat
process.

(3) Application for Building Permit. No building permits may be issued until proof of the
recording of the approved minor plat has been presented to the appropriate City
department.

(j) Recordation

(1) Owner/Developer Responsibility. Upon approval of the minor plat by the Director,
the owner/developer shall record the final plat at the office of the County Circuit Clerk
no later than ten days after the final plat approval.

(2) Copies of Minor Plat to be Provided. After recording the plat, the owner/developer
shall provide the required digital and hard copies of the plat to the Director for the files
of the Planning Commission and the Planning and Development Department.
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Sec. 107-042. Property Line Adjustment

(a) Purpose. A property line

adjustment occurs when property
lines are moved or relocated
between lots, but no additional

lots are created. A property line
adjustment can also be used to
combine multiple adjoining lots
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into one platted lot. The intent of g
the property line adjustment is to s
allow for an expedited review and . s
approval of the subdivision Staff Review =

through an administrative process.

(b) Applicability

(1) An application fora Conditions
| Options g

property line adjustment may

be proposed if:
a. No new lots will be

created.
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b. Multiple adjoining lots, not separated by rights-of-way or other public lands, can be
consolidated into one lot.

c. Each lot meets the minimum lot requirements of the zoning district in which it is
located after the property line adjustment is completed.

d. No new dedications of easements or rights-of-way are required to serve the existing
lots in accordance with the subdivision regulations.

e. Novacations, relocation of easements or rights-of-way, waivers, reservations of
public lands, or changes in alignment of easements or rights-of-way are proposed
to serve the existing lots

f. No extensions of public utilities mains are required to serve the existing lots. New
private service lines, laterals, etc., are allowed to be extended with a property line
adjustment plat to serve the lots.

(c) /Initiation. The applicant shall submit a complete application to the Director.

(d) Completeness. See Article IV. Division 1. Sec. 107-030, for the general subdivision
application process and required content.

(e) Notice and Hearings. Not applicable.
(f) Decision

(1) Generally
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a. The Director shall review the proposed application for completeness and
conformance with these regulations, and send the application to other City
departments and officials for their review (i.e., Engineering, Fire Department,
Arkansas Department of Health). Following the review, the Director will:

1. Approve the property line adjustment application, or
2. Disapprove of the property line adjustment application.

b. Requiring Additional Detailed Studies. If the Director determines that the property
line adjustment application requires additional detailed study, such as for
stormwater, traffic, or utility service, during their review, the Director shall defer the
property line adjustment to the Planning Commission as a final plat application.

1. The Director shall inform the applicant of this decision in writing, detailing the
reason for the needed study and coordinate with the applicant for the
completion of the study and scheduling the item with the Planning Commission.

c. Approved with Conditions or Disapproved

1. Ifthe property line adjustment is conditionally approved or disapproved, the
reason(s) for that action shall be stated in writing and transmitted to the
applicant.

2. Reasons for being approved conditionally or disapproved shall refer specifically
to those parts of the Comprehensive Plan or specific regulations or design
standards with which the plat does not conform.

3. Onconditional approval, the Director may require submission of revised
property line adjustment materials.

(g) Approval Criteria

(1) The Director shall approve the property line adjustment application if the following
criteria are satisfied.

a. The proposed property line adjustment conforms to the requirements of these
Subdivision Regulations, the applicable zoning district regulations and any other
applicable provisions of the Code of Ordinances, subject only to acceptable rule
exceptions.

b. Any proposed development associated with the property line adjustment is
consistent with the Engineering Design Standards, good traffic engineering design,
and public safety considerations.

c. The proposed property line adjustment conforms to any existing, unexpired, and
valid conditions of rezoning, special use permit or site development plan approval.

d. All submission requirements are satisfied.

(h) Subsequent Application
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(1) When a property line adjustment application is denied, the same application for the
same property shall not be resubmitted for a period of one (1) year from the date of

withdrawal or denial.
(2) Anew property line adjustment showing major modifications and/or revisions to the
denied application may be submitted at any time.
(3) Anytract of land shall not be resubdivided for a period of five (5) years from the date

of creation or approval of the property line adjustment unless it follows the final plat
process. Following the required time period, a subsequent subdivision of the tract shall

follow the final plat process.

(i) Scope of Approval

(1) The acceptance of a subdivision for a property line adjustment shall not be
construed as a waiver of the requirements of this code, nor the provisions of any other

applicable ordinance or statute pertaining to the property.
(2) Application for Building Permit. No building permits may be issued until proof of the
recording of the approved property line adjustment has been presented to the
appropriate City department.

(j) Recordation.

(1) Owner/Developer Responsibility. Upon approval of the property line adjustment
instrument by the Director, the owner/developer shall record the instrument at the
office of the County Circuit Clerk no later than ten days after the final plat approval.

(2) Copies of Property Line Adjustment to be Provided. After recording the property line
adjustment instrument, the owner/developer shall provide the required digital and hard
copies of the instrument to the Director for the files of the Planning Commission and

the Planning and Development Department.
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Sec. 107-043. Correction Plat

(a) Purpose.When an error
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c. Dedications, changes in alignment, or relocation of easements or rights-of-way are
required to serve these lots in accordance with the subdivision regulations, as
discovered to be needed.

d. Novacations, waivers, or reservations of public lands are proposed to serve the
lots.

(c) /Initiation. The applicant shall submit a complete application to the Director.

(d) Completeness. See Article V. Division 1. Sec. 107-030, for the general subdivision
application process and required content.

(e) Notice and Hearings. Not applicable.
(f) Decision

(1) Director’s Review and Approval, or Recommendation
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a. The Director shall review the proposed correction plat for completeness and
conformance with these regulations, and send the application to other City
departments and officials for their review (i.e., Engineering, Fire Department,
Arkansas Department of Health).

b. Director Review and Approval. If no new dedication, realignment, or vacation of
easements or rights-of-way are proposed, the correction plat can be approved
administratively by the Director.

c. Following the review of the correction plat with no new or changes to easements
and rights-of-way, the Director will:

1. Approve the correction plat,
2. Disapprove of the correction plat.

d. Planning Commission Review. If the correction plat requires dedication or changes
to existing easements or rights-of-way, the correction plat must be reviewed and
approved by the Planning Commission and approved by the City Council to accept
the dedication or changes to the easements or rights-of-way.

e. Followingthe Director’s review of the correction plat that requires dedication of
new easements or rights-of-way, or changes to existing easements or rights-of-way,
they shall place the application on the next Planning Commission meeting and
provide a recommendation to the Planning Commission based on the approval
criteria (Article IV. Division 2. Sec. 107-039(g). The recommendation may be:

1. Approve the correction plat,
2. Disapprove of the correction plat.
(2) Planning Commission Recommendation
a. Generally

1. The Planning Commission shall conduct a review and consider each correction
plat application submitted that requires dedication or new easements or rights-
of-way, or changes to dedicated easements or rights-of-way, pursuant to the
Subdivision Regulations, and take the following actions within sixty (60) days
from the date of determination of completeness (Article IV. Division 1. Sec. 107-
030(d)).

a) Ifthe correction plat complies with all provisions of these Subdivision
Regulations and the approved final plat, the Planning Commission shall
recommend approval of the plat, or

b) If the correction plat fails to comply with the Subdivision Regulations or the
approved and recorded final plat, the Planning Commission shall
disapprove the correction plat.
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Recommend to Approve. The Planning Commission's recommendation to approve
the correction plat application shall not constitute the acceptance by the public of
the dedication of any streets, other public ways, grounds or infrastructure.

Recommend to Disapprove

1. Ifthe correction plat is disapproved, the reason(s) for that action shall be stated
in writing and transmitted to the applicant.

2. Reasons for being disapproved shall refer specifically to those parts of the
Comprehensive Plan or specific regulations or design standards with which the
plat does not conform.

City Council Decision
Generally

1. Following the recommendation of the Planning Commission, the City Council
shall review the correction plat application, pursuant to the Subdivision
Regulations.

a) Ifthe correction plat complies with all provisions of this Subdivision
Regulations and the approved final plat, the City Council shall approve the
plat, or

b) Disapprove the correction plat if it fails to comply with the Subdivision
Regulations and the approved final plat.

2. Approval of the Correction Plat. Approval of the final plat shall provide for the
acceptance of the public right-of-way and easement dedications needed to
correct the subdivision.

3. Disapproval of the Correction Plat.

a) Ifthe correction platis disapproved, the reasons for the action shall be
stated in writing and transmitted to the applicant.

b) The reasons for disapproval shall refer specifically to those parts of the
Comprehensive Plan or specific standards and regulations with which the
plat does not conform.

(g) Approval Criteria

(1

The Director shall approve the correction plat application if the following criteria are

satisfied.

a.

b.

The proposed correction plat fully addresses the errors in the original, approved and
recorded final plat.

The proposed correction plat conforms to the requirements of these Subdivision
Regulations, the applicable zoning district regulations and any other applicable
provisions of the Code of Ordinances, subject only to acceptable rule exceptions.
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c. The proposed correction plat represents an overall development pattern that is
consistent with the Comprehensive Plan and other City-adopted studies and plans.

d. The proposed correction plat contains a sound, well-conceived parcel and land
subdivision layout which is consistent with good land planning and site engineering
design principles.

e. All submission requirements are satisfied.
(h) Subsequent Application. Not applicable.
(i) Scope of Approval

(1) The acceptance of a subdivision for a corrective plat shall not be construed as a
waiver of the requirements of this code, nor the provisions of any other applicable
ordinance or statute pertaining to the property.

(2) Application for Building Permit. No building permits may be issued until proof of the

recording of the approved corrective plat has been presented to the appropriate City
department.

(j) Recordation.

(1) Owner/Developer Responsibility. Upon approval of the corrective plat by the
Director or the City Council, the owner/developer shall record the corrective plat at the
office of the County Circuit Clerk no later than ten days after the final plat approval. The
corrective plat shall supersede the original, approved and recorded final plat.

(2) Copies of Corrective Plat to be Provided. After recording the plat, the
owner/developer shall provide the required digital and hard copies of the plat to the

Director for the files of the Planning Commission and the Planning and Development
Department.
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(1) Purpose. When the property
owner determines that an
approved final plat is no longer
needed or appropriate for the
intended development, an
application to vacate the final
plats may be submitted. This
process will revert the land to
an unplatted parcel.

(2) Applicability

a. The property owner of
platted land may request to
have a subdivision vacated
in whole or in part, following
these procedures.

b. The ownership of the
subdivision or part of the
subdivision must be under
one ownership.

c. Anyeasements or rights-of-
way previously dedicated
and accepted by the City
may be retained at the
discretion of the City
Council through this
process.

d. Vacation of both recorded
and unrecorded plats shall
follow the procedures
described in this section.

Vacation of Easements
and Rights-of-Ways

Completeness

Staff Review

Recommendation

Planning
Commission
Review

Recommendation

City Council Approval

New Application

v
Approve Disapprove —I

Record Vacation

@:

Appeal

y
with the County i ;

(3) Initiation

a. Unrecorded Plats

1. The owner of any plat may apply to nullify or void an approved final plat at any
point prior to recording the approved final plat, by providing a written statement
detailing the reason for vacation to the Director. The submitted documentation

will be attached to said final plat.

b. Recorded Plats
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1. The owner of any final plat that has been approved and recorded with the
County Circuit Clerk may request that the City Council vacate the subdivision,
in whole or in part, nullifying or voiding the subdivision in accordance with State
Statutes. The owner will provide a written statement detailing the reason for the
Director's decision. The submitted documentation will be attached to the final
plat.

(b) Completeness. See Article IV. Division 1. Sec. 107-030, for the general subdivision
application process and required content.

(c) Notice and Hearings. Not applicable.
(d) Decision
(1) Director Review and Recommendation

a. The Director shall review the plat vacation application, send the application to other
departments and entities for review (i.e., Engineering, Fire, Health, etc.), place the
application on the next Planning Commission agenda, and provide a
recommendation to the Planning Commission to:

1. Approve the plat vacation, or
2. Deny the plat vacation.
(2) Planning Commission Review and Recommendation

a. The Planning Commission shall review the plat vacation and provide a
recommendation to the City Council. The Planning Commission shall recommend
to the City Council to:

1. Approve the plat vacation, or
2. Deny the plat vacation.
(3) City Council Review and Decision

a. The City Council shall consider the plat vacation after the recommendation
provided by the Planning Commission. After the hearing is closed, the City Council,
shall by ordinance:

1. Approve the plat vacation, or
2. Deny the plat vacation.

3. Atthe discretion of the City Council, any public easements or rights-of-way
originally dedicated and accepted can be retained if they serve a purpose to the
surrounding area or community at-large.

(e) Approval Criteria
(1) Unrecorded Plats

a. All originally proposed easements shall be reviewed by the Director to determine if
it would be appropriate to be retained.
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a. The plat vacation must meet the following requirements:
1. None of the lots in the plat to be vacated have been sold or the title transferred.

2. Alldedicated and accepted easements shall be reviewed to determine if it
would be appropriate to be retained.

3. Therequestforvacation is in accordance with the State Statutes.
(f) Subsequent Applications. Not applicable.
(8) Scope of Approval. Not applicable.

(h) Recordkeeping

(1) Upon being duly recorded or filed with the County Circuit Clerk, the approved
ordinance shall operate to destroy the force and the effect of the approval of the plat so
nullified, and to divest all public rights in the streets, alleys, and public grounds, and all
dedications of easements laid out or described in instrument.
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Sec. 107-045. Vacation of Street or Alley Rights-of-Way or Easements

(a)

(b)

(f)

Purpose. If the property owner

desires to vacate public rights-
of-way for streets or alleys, or
public easements on their
property to make way for
development, an application for

vacation may be submitted a i i j
petition to vacate. The City shall Completeness
also follow this process to ‘
vacate rights-of-way or
easements as it deems
necessary.

Initiation — — —l

Staff Review

New Application

Applicability

Recommendation

(1) If a property owner of any
land desires to vacate public
rights-of-way or easements,
the property owner shall
follow the prescribed

procedures.
( : >_ i
(2) The City will generally Approve S

follow the same process to
vacate public rights-of-way

. Record Vacation
or easements, with the with the County :
. Appea
exception of the formal

application and fee
requirements.

City Council Approval

"

v

Initiation. The applicant shall submit a complete application to the Director.

Completeness. See Article IV. Division 1. Sec. 107-030for the general subdivision
application process and required content.

Notice and Hearings. Public notice for the vacation of street ROW or public easement shall
be an advance notice in a local newspaper of general distribution has been published, in
accordance with State Statute.

Decision
(1) Director Review and Recommendation

a. The Director shall review the proposed vacation for completeness and
conformance with these regulations, send the application to other City
departments and officials for their review (i.e., Engineering, Fire Department,
Arkansas Department of Health), place the application on the next City Council
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meeting, and provide a recommendation to the City Council based on the approval
criteria (Article IV. Division 2. Sec. 107-045(g). The recommendation may be to:

1. Approve the vacation request, or
2. Approve the vacation request with conditions, or
3. Disapprove the vacation request.

(2) City Council Review and Decision

a. The City Council shall hold a public hearing to consider the right-of-way or
easement vacation after the recommendation provided by the Director. After the
public hearing is closed, the City Council shall by ordinance:

1. Approve the vacation, or
2. Disapprove the vacation.

b. Atthe discretion of the City Council, any public easements may be dedicated in all
or part of an area corresponding with a right-of-way vacation to serve a purpose to
the surrounding area or community at-large now or in the future.

(g) Approval Criteria

(1) Al property owners abutting the public right-of-way or easement consent to the
proposed vacation.

(2) Allutility providers with the legal right to use the existing easement must consent to
the vacation.

(83) The easement vacation will not hinder the City or utility providers from adequately
serving the site or adjacent sites in the future, even if development is not proposed at
the time of the vacation application.

(h) Subsequent Applications. Not applicable.
(i) Scope of Approval. Not applicable.
(j) Recordation

(1) The approved ordinance, stating the legal description of the vacation and all
pertinent easement information, will be duly recorded or filed with the County Circuit
Clerk.
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Sec. 107-046. Waivers

(a) Purpose. The purpose of a waiver

(e)

(f)

is to provide the developer
potential relief from the
subdivision design standards in
Article Il. due to unique
conditions of the property that
make the implementation of
regulations, in whole or in part,
impractical.

Applicability. The Planning
Commission may authorize, in
specific cases, a waiver from the
subdivision regulations.

Initiation. A waiver shall be filed,
in writing, with the Director
detailing the specific regulations
desired to be waived and a
detailed justification as to why
meeting the regulations can not
be accomplished.

Completeness. See Article IV.
Division 1. Sec. 107-030, for the
general subdivision application
process and required content.

Notice and Hearings. Not
applicable

Decision

(1) Director Review and
Recommendation

a. The Director shall review
the proposed waiver

Bella Vista Subdivision Regulations
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request for completeness and send the request to other City departments and
officials for their review (i.e., Engineering, Fire Department, Arkansas Department of
Health), place the application on the next Planning Commission meeting, and
provide a recommendation to the Planning Council based on the approval criteria
(Article IV. Division 1. Sec. 107-030(d)). The recommendation may be to:

1. Approve the waiver, or

2. Denythe waiver.
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(2) Planning Commission Review and Decision

a. The Planning Commission shall review the waiver to the effect of the proposed
waiver upon the character of the neighborhood, traffic congestion, public utilities,
and other matters pertaining to the general health, safety, and welfare of the public.
The Planning Commission shall, in whole or in part:

1. Approve the waiver, or
2. Denythe waiver.

b. A concurring vote of seventy-five percent (75%) of the members of the Planning
Commission is necessary to authorize a waiver.

(g) Approval Criteria
(1) Generally, the Planning Commission shall not approve a waiver unless it finds that:

a. The waiver is not contrary to the public interest, and the purpose of these
regulations may be served to a greater extent by the proposed alternative;

b. The conditions upon which the request for waiver is based are unique to the
property for which the waiver is sought and are not applicable generally to other
property;

c. Duetothe unusual size, shape or character of a tract, a literal enforcement of the
Subdivision Ordinance would result in unnecessary hardship or would deprive the
applicant of the reasonable use of this land;

d. Thatthe granting of the waiver will not have the effect of preventing the orderly
subdivision of other land in the area in accordance with the provisions of these
regulations.

e. The spirit of the waived provision is observed, and substantial justice is done;

f. The granting of the waiver will not be detrimental to the public safety, health or
welfare, or injurious to other property in the area where the waiver is located;

g. Thatthe waiver is necessary for the preservation and enjoyment of a substantial
property right of the applicant;

h. Because of the particular physical surroundings, shape or topographical conditions
of the specific property involved, a particular hardship to the owner would result (as
distinguished from a mere inconvenience), if the strict letter of these regulations is
carried out; and

i. The waiver will not in any manner conflict with or vary from, the provisions of
Chapter 109 of this Code of Ordinances or the Comprehensive Plan.

(h) Subsequent Applications. Not applicable.

(i) Scope of Approval. After a final decision on the waiver is rendered, the applicant and any
party of interest may file any further permits or applications, undertake construction, or
establish a use consistent with that decision.
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() Recordkeeping. The Director shall maintain a copy of any order of the Planning Commission
pursuant to this Section.
Sec. 107-047. Appeals

(a) Applicability. An applicant for a subdivision approval that was disapproved, as outlined in
the processes above, may appeal that decision.

(b) /nitiation. An applicant shall submit an appeal request to the Director within fourteen (14)
days of the decision of disapproval. The Director shall review the appeal request for
completeness and schedule the request to be heard by the appropriate authority as
reflected on the City’s development calendar once a complete application has been
received.

(c) Completeness
(1) An appeal application shallinclude the following:

a. The complete disapproved application with all attached materials required for its
original submittal by the Subdivision Regulations;

b. Aletterrequesting an appeal and describing the way(s) in which the proposed
subdivision satisfies the requirements of these Subdivision Regulations, which were
the grounds for disapproval; and

c. The agenda and minutes (if available) of the hearing at which the application was
disapproved, if applicable.

(d) Notice and Hearing(s). Not applicable.
(e) Decision

(1) Disapprovals made administratively by the Director or by the Planning Commission
will be appealed to the City Council. The City Council’s decision shall be final.

(2) City Council Decision

a. The City Council shall review the appeal request within thirty (30) days of receipt of
the complete appeal request. The City Council shall decide to:

1. Uphold the disapproval, or
2. Reverse the disapproval and approve the subdivision application.
Sec. 107-048. Enforcement
(a) Generally

(1) This Section establishes procedures the City uses to ensure compliance with the
provisions of these Subdivision Regulations and obtain corrections for violations. It also
institutes the remedies and penalties that apply to violations of the subdivision
regulations.

(2) Forany violation not encompassed by this Section, the City may issue a citation in
Municipal Court stating the alleged violation, the date of the violation, and the section
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of the Subdivision Regulations violated. Each day during which any violation of this code
occurs or continues is a separate offense and, upon conviction, is punishable as
provided.

(b) Violations

(1) Any of the following violates this code and is subject to the remedies and penalties
provided for in this Article.

a. Developing or Subdividing Without Permit or Approval. To engage in any subdividing,
development, construction, site work, or other activity of any nature upon land that
is subject to this code without all of the approvals required by this code.

1. The Director shall not issue building permits for any structure on any lotin a
subdivision for which the plat or plan has not been approved and recorded in
the manner prescribed herein.

2. No conveyance by metes and bounds of tracts or lots coming under the
definition of subdivision of land without compliance with the applicable
provisions of this regulation or amendments thereto shall be permitted

3. No plat of any tract of land within the city limits shall be accepted by the county
circuit clerk for filing of record unless the plat has been approved by the
Planning Commission and bears the signature of the proper City official.

b. Developing or Subdividing Inconsistent with a Permit or Approval. To engage in any
development, use, construction, site work, or other activity of any nature in any way
inconsistent with the terms and conditions of any permit, approval, certificate, or
other form of authorization required to engage in those activities.

c. Developing or Subdividing Inconsistent with this Code. To violate, by act or
omission, any term, condition, or qualification placed by an approval authority upon
any permit or other form of authorization.

d. Making Nonconforming Lots. To reduce or diminish any lot area, width, or depth that
causes a site to not meet all of the requirements included in this code.

e. Increasing Intensity or Density of Use. To increase the intensity, density, or utility
demand of any land or structure, except in accordance with the procedural
requirements and substantive standards of this code.

f. Removing or Defacing Required Notice. To remove, deface, obscure, or otherwise
interfere with any notice required by this code.

g. Failure to Remove Obstructions or Violations. To fail to remove any structure,
obstruction or otherwise remedy any violation of this code required to be removed
or remedied as a condition of subdivision approval.

h. Any other action, or failure to act, that does not comply with a requirement of this
code or a lawful condition of approval.

(c) Responsible Persons
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(1) Any person who violates this code is subject to the remedies and penalties
expressed in this Article.

(2) If aperson causing aviolation is a renter, lessor, or contractor, the Director may
notify the owner and the renter, lessor, or contractor of the violation. The owner shall
ensure that the renter, lessor, and/or contractor are aware of the violation and the
owner is ultimately responsible to ensure that the violations are corrected.

(d) Enforcement Responsibility

(1) Itshall be the duty of the City Engineer or Director to enforce these regulations and
to bring to the attention of the City Prosecutor any violation or lack of compliance
herewith.

(e) Enforcement Procedures
(1) Generally

a. When, in the opinion of the Director, a violation of this chapter exists, and a
developer who has not complied with the requirements and procedures set forth
herein attempts to proceed with construction work, or attempts to convey title to
any lot or lots before obtaining final plat approval, or otherwise is in substantial
violation of this chapter, the City Prosecutor may institute any appropriate action or
proceedings:

1. To prevent any unlawful erection, maintenance, or use;

2. Torestrain, correct, or abate the violation;

3. To prevent the occupancy of a building, structure, or land; or

4. To prevent any illegal act, conduct, business, or use in or about the premises.
b. Notice of Violation

1. When any subdivision or attendant improvements are erected, constructed,
built, reconstructed, altered, or maintained in violation of this code, the
property owner, other responsible party, property owner, lessee, management,
or tenant shall be served with a written order that states the violation and
requires compliance with this code no more than ten (10) days from service.

2. The notice may be served in person or by depositing the same as certified in the
United States Postal Service addressed to the property owner at the owner’s
address (i.e., as shown on the most current tax roll of the City), or the tenant
(i.e., as shown on the utility billing records of the City). If the City mails the
notice to the property owner and the U.S. Postal Office returns it as “refused” or
“unclaimed,” the validity of the notice is not affected, and the notice is
considered delivered.

(2) Withhold Permit

a. The City may deny or withhold all permits, certificates, or other forms of
authorization on any land, structure, or improvements after determining there is an
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uncorrected violation of a code provision or of a condition or qualification of a
permit, certificate, approval, or other authorization previously granted by the City.
This enforcement provision applies regardless of whether the current owner or
applicantis responsible for the violation in question.

b. The City may deny or withhold all permits, certificates, or other forms of
authorization on any land, structure, orimprovements owned or being developed by
a person who owns, developed, or otherwise caused an uncorrected violation of a
code provision or of a condition or qualification of a permit, certificate, approval, or
other authorization previously granted by the City. This provision applies regardless
of whether the property for which the permit or other approval is sought is the
property in violation.

1. Notwithstanding this provision, the City will issue building permits to property
owners of separate lots within the subdivision that is not associated with the
violation.

2. No building permit shall be issued for any new structure or change,
improvement or alteration of any existing structure on any tract of land in a
subdivision filed of record after the effective date of these regulations, which
does not comply with all the provisions of these regulations.

3. If asubdivision platis approved, the Director shall not issue a certificate of
occupancy for any structure until all improvements are accepted by the City in
writing and the approved platis recorded.

c. Permits Approved with Conditions. Instead of withholding or denying a permit, plat
approval or other authorization, the City may grant authorization subjectto a
corrected violation condition.

d. Revoke Permits. Any development permit, plat approval or other form of
authorization required in this code may be revoked, including revocation of a
certificate of occupancy.

e. Stop Work. With or without revoking permits, the City may stop work on any
building, structure orimprovement on any land on which an uncorrected violation of
a code provision or of a permit or other form of authorization exists in accordance
with its power to stop work under its building codes.

f. Injunctive Relief. The City may seek an injunction or other equitable relief in court to
stop any violation of this code or of a permit, certificate, or other form of
authorization granted.

g. Abatement. The City may seek a court order in the nature of mandamus,
abatement, injunction, or other action or proceeding to abate or remove a violation
or otherwise to restore the premises in question to the condition in which they
existed prior to the violation.

h. Civil Action. The City may enforce the provisions of this code through civil action.
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i. Withhold Public Services

1. The City may withhold any public services until all rules, regulations, and
requirements of this code have been met.

2. Unless aplan, permit, plat, or replat is approved in the manner and by the
authorities provided for in this code, it is unlawful within the area covered by the
plan, permit, plat, or replat for any officials representing the City to serve or
connect that land to any public utility owned, controlled, or distributed by the
City for the use of the owners or purchasers of the plat or plan.

j- Other Remedies. The City may have other remedies provided by law for subdivision
or related code provision violations.

k. Other Powers. In addition to the enforcement powers specified in this Section, the
City may exercise any and all enforcement powers granted by law.

l. Continuation. Nothing in this code prohibits the continuation of previous
enforcement actions undertaken by the City by previous and valid ordinances and
laws.

Sec. 107-049. Penalties

(a) Any person, firm, or corporation that violates any provision of these regulations or
amendments thereto shall be guilty of a misdemeanor and, on conviction, shall be fined not
less than $50.00 nor more than $250.00 for each offense.

(b) Each day that any violation of these rules and regulations is in effect shall constitute a
separate offense and be subject to additional fines.

(c) Appropriate actions and proceedings may be taken by law or in equity to prevent any
violation of these regulations, to prevent unlawful construction, to recover damages, to
restrain, correct, or abate a violation, to prevent illegal occupancy of a building, structure,
or premises, and these remedies shall be in addition to the monetary penalties described in
Article IV. Division 2. Sec. 107-049(a).

Page 449 of 551



Bella Vista Subdivision Regulations 75
DRAFT July 10, 2025

ARTICLE V. ADMINISTRATION

Division 1. Introduction

Sec. 107-050. Generally
This Article introduces and establishes decision-making bodies (approval authorities), describes
their composition, and summarizes their authority.

Division 2. Quasi-Legislative Bodies and Personnel

Sec. 107-051. City Council

The City Council serves as a decision-making body responsible to the Mayor and the City’s
residents. The City Councilis established in Chapter 2 of the City Code of Ordinances and shall
follow those regulations, as applicable.

Sec. 107-052. Planning Commission

The Planning Commission serves as a recommendation and decision-making body responsible to
the Mayor and the City’s residents. The Planning Commission is established in Sec. 101-3 of the
City Code of Ordinances and shall follow those regulations, as applicable.

Division 3. Administrative Bodies and Personnel

Sec. 107-053. Planning and Development Department

The Planning and Development Department serves as an administrative and staff decision-making
body responsible to the Mayor, City Council, Planning Commission, and Board of Zoning
Adjustment. The Planning and Development Department and the Director have authority for
processing proposals to change the text of this Subdivision Regulation and for processing plans,
and subdivision applications.

Sec. 107-054. Director
(a) The Director has the following duties and responsibilities:
(1) To advise the Mayor on any matter affecting the physical development of the City.

(2) Toformulate and recommend to the Mayor a comprehensive plan and
modifications.

(3) Toreview and make recommendations regarding proposed City Council action
implementing the Comprehensive Plan.

(4) To participate in capitalimprovement program preparations and revisions.

(5) To advise the Planning Commission in the exercise of its responsibilities and to
provide necessary staff assistance.

(6) To keep the official zoning map current and the copies, by entering any changes that
the City Council may order by amendments to the Zoning Ordinance and Map.
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(7) To serve as the chair of the Development Review Team.
(8) Toinvestigate complaints about violations of this Subdivision Regulation.

(9) To provide written notification to the person responsible for subdivision violation(s),
ordering the necessary action to correct violations, and order:

a. Discontinuance of illegal uses of land, buildings, or structures.
b. Removal of illegal buildings or structures, orillegal additions or structural additions.
c. Discontinuance of any illegal work.

(10) To address any illegal subdivision of land.

(11) To provide any other action authorized by this Subdivision Regulation to ensure
compliance with or to prevent violation(s).

(b) These duties and responsibilities may be assigned to the Director’s designee.
Sec. 107-055. City Engineer

The City Engineer is responsible for helping guide the City Council and City staff by serving as the
technical expert and planner for the City’s infrastructure. The City Engineer is responsible for
reviewing civil plans for residential and commercial developments. These responsibilities may be
assigned to the City Engineer’s designee.
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ARTICLE VI. DEFINITIONS

Division 1. Introduction

Sec. 107-056. General Interpretation Meanings

(a) Words and terms defined in these Subdivision Regulations have the specific meanings
assigned unless the context indicates another meaning.

(b) The words “must,” “will,” “shall,” and “may not” are mandatory.
(c) The word “may” is permissive, not mandatory or required.

” &«

(d) When used with numbers, “up to x,
“X,

not more than x” and “a maximum of x,” all include

»

(e) The word "person" includes a firm, association, organization, partnership, limited liability
company, corporation, as well as an individual.

(f) The words “used" and "occupied" also include "intended use or arranged to be used or
occupied."

(g) Allreferences in these Subdivision Regulations are to be interpreted as referring to the most
up-to-date version and citation for those regulations, unless otherwise expressly indicated.

(h) When a provision appears requiring the head of a department or an employee of the City to
perform an act or duty, that provision will be construed as authorizing the department head
or officer to delegate that responsibility to others over whom they have authority.
Delegation of authority is not allowed when the provisions of these Subdivision Regulations
expressly disallow such delegation.

Sec. 107-057.

Words and terms not expressly defined in these regulations are to be construed according to the
normally accepted meaning of those words or terms in the practice of planning and engineering, as
defined by The American Planning Association Planner’s Dictionary. Where no definition appearsin
these regulations, norin the Planner’s Dictionary, words and terms shall be construed according to
their normally and customarily accepted meaning.

Division 2. Defined Terms

(a) Terms A-D
(1) 100-Year Flood

A flood with a one percent chance of occurring in any year. The term is misleading
because of its statistical derivation. A"100-year flood" may occur many times in any
given 100-year period, or it may not occur at allin 100 years.

(2) AASHTO

American Association of State Highway and Transportation Officials.
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(3) Abutting

Having property or district lines in common. Since zoning district lines fall to the
centerline of a street, alley, or waterway, lots that appear physically separated abut at
said district line.

(4) Access
The way or means by which a piece of property is approached or entered.
(5) Access Drive

The way or means by which a piece of property is entered or exited by a vehicle from any
right-of-way or paved surface of any street, road, or highway.

(6) Access Easement

An easement granted by an owner of land to provide access to a lot or parcel not
fronting a street or roadway.

(7) ADA

The Americans with Disabilities Act.

(8) Agent (of City)

A person with delegated authority for a specific purpose.

(9) AHTD

The Arkansas State Highway and Transportation Department.
(10) Alley

A minor public right-of-way used for utility installations and vehicular access to the
back or the side of properties abutting a street.

(11) Approval, Conditional,

Approval of a plan, plat, or activity by the Commission is subject to performance by the
applicant of certain stipulated conditions.

(12) Bella Vista Development Calendar

The scheduling calendar maintained by the City Planning Office which contains dates of
scheduled Planning Commission meetings and City Council meetings. The Bella Vista
development calendar will be the official calendar for determining the timeliness of any
applications or requests made pursuant to the ordinance from which this chapter is
derived.

(13) Block

A parcel of land, intended to be used for urban purposes, which is entirely surrounded
by public streets, highways, railroad rights-of-way, public walks, parks, drainage
channels, or a combination thereof.

(14) BMP

An acronym meaning best management practice.
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(15) Bond

Any form of security, including a cash deposit, surety bond, or instrument of credit, in
an amount and form satisfactory to the City.

(16) Buffer

A strip of land established to protect one type of land use from another. A buffer strip is
landscaped and kept in open space.

(17) Buffer, Perimeter Landscaping

A continuous area of land set aside along the perimeter of a lot in which landscaping is
used to provide a transition between and reduce the environmental, aesthetic, and
other impacts of one type of land use upon another.

(18) Building Code

Regulations established by local governments describing the minimum requirements
for buildings; includes foundation, roofing, plumbing, electrical, and other
specifications for safety and sanitation.

(19) Building Setbacks
See Setbacks.
(20) Certificate of Completion of Improvements

A statement by a developer's engineer-of-record certifying that all improvements and
installations are complete and built in conformance with the City's specifications and
this chapter.

(21) County Circuit Clerk

The Benton County circuit clerk.
(22) City

The City of Bella Vista, Arkansas.
(23) City Engineer

A licensed professional engineer, or firm of licensed professional consulting engineers,
that has been specifically employed by the City to assist in engineering-related matters.
This includes the City Engineer’s designee.

(24) City Limits
The limits of the land area occupied by, and under jurisdiction of, the City.
(25) Collocation

The use of a wireless telecommunications facility by more than one wireless
telecommunications provider.

(26) Planning Commission
The Planning Commission of the City.

(27) Comprehensive Plan
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A composite of the mapped and written proposals, as adopted by the Bella Vista
Planning Commission and City Council, whether in whole or in part, recommending the
physical development of the community. Said plan includes, but is not limited to, the
city limits map, land use plan, master street plan, and master street plan map for the
city.

(28) City Council

The City Council.
(29) County

Benton County, Arkansas.
(80) Covenant

A provision in a deed limiting the use of the property and prohibiting certain uses.
(31) Crosswalk

(832) Any portion of a roadway at an intersection or elsewhere that is distinctly indicated
as a pedestrian crossing by pavement marking lines on the surface, which might be
supplemented by contrasting pavement texture, style, or color.

(83) Cul-De-Sac

A street with only one outlet and being permanently terminated within the plat by a
vehicular turnaround.

(34) Cut

The process of excavating or cutting away the topsoil from a higher area during a
construction project.

(35) DBH
Diameter at breast height.
(36) Dead-End Street

A street having one end open to traffic and being permanently terminated at the
opposite end.

(87) Dedication

Land and improvements offered to the City and accepted by the City for public use,
control, and maintenance; the dedication of any street or alley right-of-way, utility
easement, drainage easement, or access easement through any tract of land,
regardless of the area involved.

(38) Deed
A legal document conveying ownership of real property.
(39) Design Professional

A person, licensed and registered by the State of Arkansas, qualified by education and
experience to prepare plans and specifications required under these regulations.
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Generally, design professionals are registered architects, licensed landscape
architects, or registered professional engineers.
(40) Design Speed

The maximum safe speed that can be maintained over a specified section of roadway
when conditions are so favorable that the design features of the roadway govern.

(41) Developer

Any person, firm, agent, or corporation undertaking to divide or proposing to divide land
so as to develop a subdivision, or any other type of land development as defined in this
chapter.

(42) Development

Any manmade change in improved and unimproved real estate, including but not
limited to, the construction of new buildings or other structures, the addition to or
renovation of existing buildings, mining, dredging, filling, grading, paving, excavation or
drilling operations, or storage of equipment or materials.

(43) Development Plan

A drawing showing all proposed improvements to a piece of property, including streets,
parking lots, buildings, drives, signs, utilities, drainage, and grading by size and
location.

(44) Director of Planning and Development

The City official desighated to lead the Planning and Development Department, or their
designee.

(45) Drainage Easement

An easement providing for the flow and removal of surface water across a property.
(b) Terms E-K

(1) Easement

A grant by a property owner for the use by the public, a corporation, or certain persons
of a strip of land for specific purposes.

(2) Egress
A means of exit from a property to a public street.
(3) Engineer

A registered professional engineer in good standing and licensed to practice in the State
of Arkansas.

(4) Federal Emergency Management Agency (FEMA)

The independent federal agency that, in addition to carrying out other activities,
oversees the administration of the National Flood Insurance Program.

(5) Fill
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(6) Any material, such as soil, sand, gravel, rock, or other earthen substances, thatis
placed, deposited, or graded on land to raise the ground surface elevation, alter
drainage patterns, or support proposed development. Fill may be used for purposes
including, but not limited to, site preparation, grading, roadway construction, or lot
elevation.

(7) Fire Apparatus Road

A roadway provided for use by emergency and fire vehicles to access a subdivision from
a main artery. Full specifications are provided in the Arkansas Fire Prevention Code.

(8) Fire Chief
The appointed official of the City responsible for all functions of the fire department.
(9) Fire Marshal

The fire chief or their designee is responsible for the enforcement of the Fire Prevention
Codes of Arkansas.

(10) Final Plat Approval

Approval of a plat that is in conformance with the preliminary plat, along with all
required financial guarantees.

(11) Finished Floor Elevation

(12) The elevation or height of the lowest habitable floor of a building or structure. Areas
solely for storage or parking are excluded. FIRM Flood insurance rate map.

(13) Floodplain

A geographic area susceptible to periodic inundation from overflow of natural
waterways and determined by the Federal Emergency Management Agency (FEMA).

(14) Frontage Road

A street, parallel to and adjacent to a major highway or thoroughfare, which provides
access to abutting properties.

(15) Functional Classification System

The process by which streets and highways are grouped into classes, or systems,
according to the character of service they are intended to provide.

(16) Greenway

(17) Alinear park or alternative transportation route that provides passive recreational
opportunities, pedestrian, and/or bicycle paths, and/or the conservation of open
spaces or natural areas, as indicated in the adopted trail and master greenway plan.

(18) Ground Floor

(19) The floor level of a building that is closest to the surrounding ground level, often the
first floor that is accessible from ground level. Ground Floor Area
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The total area of the first floor of a building, measured from the exterior walls at grade
level. Ground floor area excludes areas that are not enclosed, such as porches, decks,
and patios.

(20) Health Department

The county health department and/or the Arkansas State Health Department.
(21) Highway Department, State

The Arkansas State Highway and Transportation Department.
(22) Horizontal Datum

At its most basic level of definition, the horizontal datum is a collection of specific

points on the Earth that have been identified according to their precise northerly or
southerly location (latitude) and easterly or westerly location (longitude) (National
Geodetic Survey, 1986).

(23) Horizontal Property Regime

Creation of a condominium project in which co-owners own free interests in units
together with fractional interests in general common elements, which determines the
use to be made of improved land, whether or not such improvement is composed of
one or more separate buildings of one or more floors or stories.

(24) Housing Code
Part of the technical codes adopted by the City by ordinance.
(25) Improvement

Any betterment of existing conditions of land such as, but not limited to, streets, curbs,
gutters, sidewalks, trails, pavement, pedestrian ways, water mains, storm sewers,
signs, monuments, landscaping, streetlights, fire hydrants, or other actions resulting in
permanent changes in the condition of the land.

(26) Improvement Plans

The engineering drawings showing types of materials and construction details for the
physical structures and facilities, excluding dwelling units to be installed in conjunction
with the development of the subdivision.

(27) Incidental Subdivision

The subdivision of land that does not require an applicant to go through the complete
preliminary and final plat process. Incidental subdivisions include lot splits, informal
plats, property line adjustments, and correction plats.

(28) Ingress
A means of entrance to a property from a City street.
(29) International Fire Code
Used synonymously with the Arkansas Fire Prevention Code.

(80) Irrevocable Letter of Credit
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A legal financial instrument in the form approved by the City. The instrument gives the
right to a dollar amount to the City to guarantee the construction or maintenance of
improvements in a subdivision.

(c) TermsL-O
(1) Land Surveyor

An individual licensed to practice land surveying in the State of Arkansas.
(2) Comprehensive Plan
A written plan with goals and objectives, along with a map depicting and describing

present land uses and future land uses expected in the City. This plan is approved by
the City Council.

(3) Lattice Tower

A support structure constructed of vertical metal struts and cross braces forming a
triangular or square structure that often tapers from the foundation to the top.

(4) Linear Park

(d) Adesignated area designed to accommodate various forms of recreational travel, including
hiking, biking, and canoeing. Additionally, it serves as a connector between recreational
facilities, schools, and residential neighborhoods

(1) Low-Impact Design (LID)

Low-impact drainage design, which is a method of designing drainage systems or
facilities to allow runoff to penetrate the ground in place instead of concentrating runoff
in structures or facilities.

(2) Lot

A parcel of land, legally defined in a recorded deed or a recorded plat, fronting on a
public dedicated right-of-way or other approved private drive. The lot shall not be
divided by any public highway or alley, including any part thereof subject to any
easement for any purpose other than a public highway or alley, but excluding any part
thereof severed from another lot where the severance creates any nonconformity of use
or structure. Said lot shall establish one building site and comply with all subdivision
rules and regulations of the City.

(3) Lot, Double Frontage

A lot that runs through a block from street to street and having frontage on two non-
intersecting streets.

(4) Lot, Reverse Frontage

A double frontage lot that is designed to be developed with the rear yard abutting a
major street and with the primary means of ingress and egress provided on a minor
street.

(5) Lot, Split
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A subdivision that involves the dividing or redesigning of an existing lot or lots within a
block of a recorded subdivision and which does not involve the vacating, widening,
narrowing, or change of alignment of any thoroughfare, street, alley, or easement, or
involves improvements required by these regulations.

(6) Lumen

A unit of measure of the intensity of light produced by a lamp (bulb) as indicated by the
manufacturer.

(7) Manufactured Home

A detached single-family dwelling unit fabricated on or after June 15, 1976, in an off-site
manufacturing facility for installation or assembly at the building site as a permanent
structure with transport features removed, bearing a seal certifying that it is built in
compliance with the Federal Manufactured Housing Construction and Safety Standards
Code. This code means the standard for construction, design, and performance of a
manufactured home as set forth in the Code of Federal Regulations, Title 24, parts
3280, 3282, 3283, and 42 USC 5401 et seq., as mandated in the United States of
America and as administered by the United States Department of Housing and Urban
Development.

(8) Manufactured Home Park

A parcel of land which has been designed or improved or is intended to be utilized for
occupancy by one or more manufactured homes and which conforms to the provisions
of the ordinance from which this chapter is derived.

(9) Master Street Plan

The plan made and adopted by the Planning Commission and accepted by the City
Council classifying certain streets within the city limits jurisdiction as arterial or
collector streets.

(10) Mayor
The official elected to act as the head of the City of Bella Vista, or their designee.
(11) Monopole

A support structure constructed of a single, self-supporting hollow metal tube securely
anchored to a foundation.

(12) NPDES

An acronym meaning National Pollution Discharge Elimination System.
(13) NOI

An acronym meaning notice of intent.
(14) NOT

An acronym meaning notice of termination.

(15) NWARPC

The Northwest Arkansas Regional Planning Commission.
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(16) Open Space
Land devoted to conservation or recreational purposes and/or land designated by a
municipality to remain undeveloped.

(17) Out Lots

Parcels or tracts of land proposed as part of a development for future use or
development.

(18) Outdoor Light Fixtures (Outdoor Lighting)

An outdoor illuminating device, outdoor lighting or reflective surface, lamp or similar
device, permanently installed or portable, used for illumination, decoration, or
advertisement. Such devices shall include, but are not limited to lights used for:
buildings and structures; recreational areas; parking lot lighting; landscape lighting;
architectural lighting; product display area lighting; building overhangs; open canopies;
and security lighting.

(e) TermsP-S
(1) Parcel

A division of land composed of one or more lots in contiguous ownership.
(2) Parking Facility

Any area subject to wheeled traffic, including access areas used for parking except for
single-family or two-family developments. All open areas and open spaces on the land
that are designated, used, required or intended to be used for parking, maintenance,
service, repair, circulation, or operation of vehicles, including automobiles, buses,
trailers, trucks, boats, and motorcycles. It includes areas used or intended to be used
for driveways to such vehicular use areas, but does not include improvements to public
roads, streets, highways, and alleys.

(83) Paved Width

The portion of a street available for vehicular traffic; where curbs are laid; the distance
from back of curb to back of curb.

(4) Paving

A substance which is concrete, asphalt, asphaltic seal coat over rock base, or any other
approved quality paving material.

(5) Pedestrian Accommodation

(6) Any designated public or private route, with a paved or hard surface intended for
pedestrian circulation. Pedestrian accommodations include, but are not limited to,
sidewalks, walkways, greenways, bike paths, pedestrian bridges, and other
improvements that facilitate suitable pedestrian circulation.

(7) Performance Bond or Guarantee

Any security that may be accepted in lieu of a requirement that certain improvements
be made before the Planning Commission approves a final plat, including performance
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bonds by developers or improvement contractors, escrow agreements, letters of
credit, and other similar collateral or surety agreements.

(8) CityLimits, Map, or Boundary

The area within the City's territorial jurisdiction for which the Planning Commission has
determined it will prepare plans and recommend ordinances and regulations; the same
being the City Limits. The "city limits " shall be the area in which provisions of the City's
subdivision regulations shall apply.

(9) Planning Commission
The Planning Commission of the City.
(10) Planning and Development Director

A person hired or appointed to supervise or oversee the City’s Planning and
Development Department, and to exercise the authority of the Director. This includes
the Director’s designee.

(11) Plat

A map or chart drawn to scale, showing the divisions of a piece of land or re-subdivision
of land, intended to be filed for record.

(12) Plat Correction

A correction to an existing plat that is necessary due to an incorrect legal description or
scriber errors.

(13) Plat, Final

A finished drawing showing completely and accurately all legal and engineering
information and certifications necessary for recording, and includes the bill of
assurance, if applicable.

(14) Plat, Preliminary

A drawing that shows the proposed layout of a subdivision in sufficient detail to indicate
unquestionably its workability in all aspect, butis not in final form for recording and the
details are not completely computed.

(15) Plat, Sketch

An informal plan of the proposed subdivision to be submitted by the developer during
the preapplication process, the purpose being to acquaint the developer with plans and
policies relevant to the proposed subdivision.

(16) Preapplication Conference

A meeting between planning officials and a developer to give the developer an
opportunity to obtain advice concerning a proposed development of a plan or
subdivision to avoid unnecessary costs or delays and to obtain informal guidance to
prevent conflicts. This conference takes place before submission of the formal
application for approval of a plan or a preliminary plat.

(17) Property Line Adjustment
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A transfer or adjustment of a property line that does not create a separate, new lot. A
property line adjustment may or may not dedicate rights-of-way or utility easements.

(18) Protective Covenants

Property restrictions established by the developer.
(19) Public Utility

A public or private business organization, subject to governmental regulation, that
provides an essential commodity or service, such as water, electricity, transportation,
or communication, to the public.

(20) Quorum Court

The county quorum court made of the elected justices of peace serving thirteen (13)
districts.

(21) Recreational Vehicle

A vehicular type unit primarily designed as temporary living quarters for recreational,
camping, or travel use, which either has its own motor power or is mounted on or drawn
by another vehicle. The basic entities are: travel trailers, truck campers, and motor
homes that are not larger than ten feet by 50 feet, exclusive of tongue and extended
areas such as slides or bump-outs. For purposes of this regulation, also included are
other types of vehicles such as, but not limited to, trucks, vans and buses that have
been converted to temporary dwellings for travel, recreation, and vacation use,
regardless of size.

(22) Recreational Vehicle Park

Atract of land upon which two or more recreational vehicle sites are located,
established, or maintained for occupancy by recreational vehicles of the general public
as temporary living quarters for recreation or vacation purposes.

(23) Recreational Vehicle Site

A plot of ground (lot) within a recreational vehicle park intended for the accommodation
of a recreational vehicle, including all required appurtenant structures and having
provisions for available utility connections.

(24) Recreational Vehicle Stand or Pad

A concrete pad upon which the recreational vehicle is situated.
(25) Replat
The act of platting the lots, parcels, and easements in a recorded subdivision or

partition plat to achieve a reconfiguration of the existing subdivision or partition plat, or
to increase or decrease the number of lots in the subdivision.

(26) Resubdivision

the changing of any existing lot or lots of any subdivision plat previously recorded with
the county clerk. Resubdivision includes new townhouse or condominium projects, and
townhouse or condominiums into private ownership of property previously occupied on
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a rental basis. Resubdivsion also includes lots, parcels, units and real property
converted to time-share units or estates.

(27) Retaining Wall
A structure erected between lands or land and water of different elevations that resists

the lateral displacement of soil or other materials resulting from a separation in grade.

Retaining walls are typically constructed to protect structures or prevent erosion from
the upper slope.

(28) Right-of-Way
The usage of the term "right-of-way" for land platting purposes that every right-of-way
hereafter established and shown on a final plat is to be separate and distinct from the
lots or parcels adjoining such right-of-way and not included within the dimensions or
areas of such lots. Rights-of-way intended for streets, crosswalks, water mains,
sanitary sewers, storm drains, or any other use involving maintenance by a public

agency or utility company shall be dedicated to public use by the maker of the plat on
which such right-of-way is established.

(29) Setbacks, Building

Lines established by the zoning ordinance designating the area intended for future right-
of-way as established by the master street plan and restricting the placement of
buildings thereon.

(80) Sketch Plan
See Plat, Sketch.
(31) Staff

Employees of the City and designees of the Mayor of the City.
(32) Street

A general term denoting a public or private thoroughfare that affords the principal
means of access to abutting property. The term includes all facilities that normally
occur within the right-of-way; it shall also include such other designations as highway,
thoroughfare, parkway, road, throughway, pike, avenue, boulevard, land, place, court,
but shall not include an alley or a pedestrian way. For the purpose of this chapter,
streets shall be classified as follows:

a. Arterial Streets
Those streets designated as arterial, major and minor, on the master street plan.

b. Collector Streets

Those streets designated as collector and sub-collector streets on the master
street plan.

c. Residential Streets

Streets that are used primarily for access to abutting properties.

d. Loop Streets

Page 464 of 551



90 Bella Vista Subdivision Regulations
July 10, 2025 DRAFT

Minor streets that begin from one minor street and curve to end on the same minor
street.

e. Cul-De-Sac

Short local streets having one end open to traffic and being permanently terminated
at the other end by a circular area that permits vehicles to turn around without
having to stop and back up.

f. Dead-End Streets

Those streets that have terminated at one end where vehicles must stop and back
up in order to turn around.

(33) Street, Existing

Any street which has a minimum width of 20 feet of hard surfaced material. Gravel
roads or roads that are in extremely poor condition will not qualify as an existing street
for purposes of this regulation.

(34) Street Width

The width of the street used for traffic or when curbs are used; the distance from back
of curb to back of curb.

(35) Structure

Anything inanimate constructed or erected with a fixed location on the ground or
attached to something having a fixed location on the ground, including roof overhangs,
carports, garages, porches, and other similar structures.

(36) Subdivision

subdivision is the division of any parcel of land into separate parcels, lots, units or
building sites for the purpose (whether immediate or future) of sale or building
development.

(87) Subdivision, Minor
A subdivision of land into five or less lots, parcels or other divisions.
(38) Surveyor

A licensed state land surveyor, or a registered public surveyor as authorized by the state
statutes to practice the profession of surveying in the State of Arkansas.

(39) Swale, Drainage

A shallow trough-like depression that carries water mainly during rainstorms or snow
melts.

(40) SWPPP
An acronym meaning stormwater pollution prevention plan.
(f) TermsT-Z

(1) Telecommunication
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The technology that enables information to be exchanged through the transmission of
voice, video, or data signals by means of electrical or electromagnetic systems.

(2) ThroatLength

The distance between the paved edge of where the driveway meets the street and the
first opportunity for a vehicle to turn left or right.

(8) Tract

A specified or limited area of land, normally measured by a metes & bounds
description.

(4) Use

The purpose for which land, or a building is designed, arranged, or intended, or for
which either is, or may be, occupied or maintained.

(5) USGS
The United States Geological Survey.
(6) Utility Easement

A grant by a property owner for the use by the public, a corporation, or certain persons
of a strip of land by public or private utilities.

(7) Vacation

Legal abandonment of a platted street right-of-way or easement.
(8) Variance

An official dispensation to act contrary to a zoning or subdivision regulation.
(9) Vertical Datum

Used to measure heights given on maps. The starting point for measuring these heights
are mean sea level points established at coastal places.

(10) Waiver

Permission from the Planning Commission to depart from the requirements of these
regulations.

(11) Watercourse (Wet or Dry)

A running stream of water having a bed and banks; the easement one may have in the
flowing of such a stream in its accustomed course. A watercourse may be sometimes
dry.

(12) Zoning Ordinance
Government (usually municipal) laws that control the use of land within a jurisdiction.
(g) Steep Slope Terms

(1) Ravine Area
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The ravine area shall include all property within or adjacent to a ravine beginning at the
point of intersection of a line with the table land, said line extending from the toe of the
slope upward at a vertical angle of twenty-two (22) degrees.

(2) Ravine Edge

That point on the ravine side of the table land where the slope of the land first exceeds
(10) percent.

(3) Table Land

Land where the slope in any direction does not exceed ten (10) percent. Itis generally
flatter than its surrounding areas.

(4) Toe of Slope

The toe of the ravine or bluff slope is that point in the ravine or bluff where the slope is
less than twenty-two (22) degrees or where the slope reverses directions. On
compound slopes where there may be more than one possible toe location, the
controlling point shall be whichever toe location provides the greater ravine or bluff
area.

(5) Bluff Area

The bluff area shall include all property within or adjacent to a bluff beginning at the
point of intersection of a line with the table land, said line extending from the toe of the
slope upward at a vertical angle of twenty-two (22) degrees.

(6) Bluff Edge

That point on the bluff side of the table land where the slope of the land first exceeds
ten (10) percent.
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Sec. 107-058. Submittals and Checklists

Items to be shown on plat or included in a plan.

93
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Requirements Preliminary Final
Plat Plat

Large Scale
Development

Minor Plat
(Incidental)

General requirements

(1) Show property lines of all property owners v v
adjacent to the exterior boundaries of the
project shall be located on the plat at the

location of their property.

(2) Provide names, addresses, telephone v v
number, and fax numbers, if available, of all
parties involved in project. Include registration
and license number of professionals.

(8) Show north arrow, scale, dates of v v
preparation, zoning classification, and proposed
use.

(4) Provide title block located in the lower right- v v
hand corner indicating the name and type of
project, scale, firm or individual preparing
drawing, date, and revisions.

(5) Provide a complete and accurate legend. v v

(6) Note regarding wetlands, if applicable. Note v v
if Army Corps of Engineers determination is in
progress or completed.

(7) Show boundary survey of the property shown v
on the plat/plan or separate sheet. The surveyor
shall seal, sign, and date the survey. The survey
shall be tied to state plane coordinates on two
controlling corners of the property.

(8) Provide written legal descriptions including v v
area in square feet or acres that read clockwise.
(Note: If the projectis contained in more than
one tract, the legal description for each
individual tract and a total tract description
must be provided.)

(9) Show point-of-beginning from a permanent v v
well-defined reference point and it must be
clearly labeled on the drawing.

(10) Show curve data for any street, which forms v
a project boundary. Curve data shall include
radius, and arc and chord distance.
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Requirements

Preliminary
Plat

Minor Plat
(Incidental)

Final
Plat

Large Scale
Development

(11) Show street right-of-way lines clearly
labeled. The drawing shall depict any future
R.O0.W. needs as determined by the AHTD and
master street plan. Future R.O.W. as well as
existing R.O.W. and centerlines should be
shown and dimensioned. All future R.O.W. shall
be dedicated on drawing.

(12) Show 100-yr. floodplain and/or floodway
and base flood elevations. Reference the FEMA
FIRM panel number and effective date.

(13) Provide a benchmark (within 0.5 mile)
clearly defined with an accuracy of 0.01 foot.
This benchmark must be tied to USGS datum.

(14) Indicate spot elevations at grade breaks
along existing road centerlines, gutter lines and
top of curbs or edge of pavement and ditch
inverts and culverts.

(15) Provide a general vicinity map of the project
with a radius of one mile from the project.

(16) Show existing and proposed topographic
information with source of the information
noted. Show:
(a) Two-foot contour interval for ground slope
between level and ten percent.
(b) Five-foot contour intervals for ground slope
exceeding ten percent.
(c) Contours of adjacent land within 100 feet of
the project shall also be shown.

(17) Show the location of all existing structures.
On scale developments, show the location of
proposed buildings and square feet. Dimension
building and setbacks from the building side to
property lines.

(18) Provide sign-off block.

(19) Provide revision block.

Existing utilities

(20) Show all known on-site and off-site existing
utilities and easements (dimensioned) and
provide the structures locations, types, and

condition and note them as "existing" on the
plat.

v

(21) Show existing easements shall show the
name of the easement holder and purpose of
the easement and registry recording
information. If an easement is blanket or
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Requirements

Preliminary
Plat

Final
Plat

Large Scale
Development

Minor Plat
(Incidental)

indeterminate in nature, a note to this effect
shall be placed on the plat or plan.

Proposed utilities

(22) Regarding all proposed storm sewer
structures and drainage structures:
(a) Provide structure locations and types.
(b) Provide pipe types and sizes.

v

(23) Regarding all proposed sanitary sewer
systems, applicant shall:
(a) Provide letter of approval from system
operator.
(b) Provide pipe locations, sizes and types.
(c) Show manhole locations of rim and invert
elevations.

(d) Provide profiles including slope in
percentage and existing and proposed utilities
when crossing or parallel in vicinity.

(e) Provide plan and route for access to all
manholes.

(f) If lift-station is proposed, submit plans to the
City Engineer for review before submission to
the ADEQ.

(g) Show off-site plans (if applicable) for gravity
sewer and force mains serving the proposed
development.

(24) Indicate the occurrences of any previous
overflow problems of sewer or septic systems
on-site or in the proximity of the site.

(25) If a septic system is proposed, indicate it on
the plat or plan. Show proposed location of
septic tank and lateral fields including detail of
leachate pipes and drain fill material. Show
primary and alternate lateral field areas.

(26) Regarding all proposed water systems, on
or near the site, provide information required in
subsections (27) through (30) of this section.

(27) Provide pipe locations, types and sizes.

(28) Indicate the static pressure and flow of the
nearest hydrant along with engineer
calculations of flow rates.

(29) Show location of proposed fire hydrants,
meters, valves, backflow preventers and related
appurtenances.

(30) Show that the design of the water and sewer
utilities will minimize conflict with other
underground utilities, and provide clear copy.
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Requirements

Preliminary
Plat

Final
Plat

Large Scale
Development

Minor Plat
(Incidental)

(81) Show locations of all related utility
structures.

(32) Show locations of all utility lines (note
whether the line is below or above ground).

(33) Indicate where streets will be constructed
under the existing overhead facilities and the
approximate change in grade for the proposed
street.

(34) Indicate the width, approximate locations,
and purposes of all proposed easements or
rights of way for utilities, drainage, water,
sewers, flood control, ingress/egress or other
public purposes within and adjacent to the
project.

Proposed and existing streets, rights-

of-way, and easements

(35) Indicate the location, widths, grades, and
names (avoid using first names of people for
new streets) of all existing and proposed streets,
alleys, paths, and other rights-of-way, whether
public or private, within and adjacent to the
project; private easements within and adjacent
to the project; and the radius of each centerline
curve. Curve/arc of streets should include
radius and arc distance data on survey or plat.
Private streets shall be clearly indicated and
named. Street names must clearly be indicated.
Names shall be final as approved on the
preliminary plat. All items shall be dimensioned
and labeled if previously dedicated per a
separate document.

v

v

v

(36) Show layout of adjoining property with 500
feet in sufficient detail to show the effect of
proposed and existing streets, adjoining lots,
and off-site easements. This information can be
obtained from the master street plan, aerial
photos, and local surveyors.

(87) Identify and dimension all access
easements, including ingress and egress.

(38) A preliminary easement plat may be
required by the Planning & Development
Director depending on the number and location
of easements. After construction of the
approved scale development, a final easement
plat must be submitted to the Planning &
Development Director . Seven full size copies
are required.

Subdivision of land
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Requirements

Preliminary
Plat

Final
Plat

Large Scale
Development

Minor Plat
(Incidental)

(39) The lot layout, the dimensions of each lot,
number of each lot, total area in square footage
or acreage to the nearest 0.01 acre of each lot,
and the approximate finish grade where pads
are proposed for building sites. Lots shall be
numbered consecutively for all phases. These
numbers shall be associated with each phase of
subdivision. The total number of lots shall be
indicated on the plat. Subdivision names shall
be shown and considered final as approved on
the preliminary plat.

(40) Show the designation of all "out lots" and
anticipated uses, if known.

(41) For phased development, a plat showing all
phases is required.

Site

specific inform

ation

(42) Provide a note of any known existing erosion

problems on-site or within 250 feet downstream

of the property. Provide locations and type of all
silt control devices to maintain silt on-site.

v

(43) Show the location of known existing or
abandoned water wells, sumps, cesspools,
springs, water impoundments, and underground
structures within the project.

(44) Show the locations of known existing or
proposed ground leases or access agreements,
if known (e.g., shared parking lots, drives, areas

of land that will be leased). List any deeded
mineral, gas and oil rights and registry recording

information.

(45) The location of all known potentially
dangerous areas, including areas subject to
flooding, slope stability, settlement, excessive
noise, previously filled areas and the means of
mitigating the hazards to, included but not
limited to, abatement wall and signage.

(46) Show the boundaries, acreage, and the use
of existing and proposed public areas in and
adjacent to the project. If land is to be offered
for dedication for park and recreation purposes
it shall be designated on documents submitted
for approval.

(47) Indicate the use and list in a table the
number of units and bedrooms in each building.

(48) For nonresidential use, indicate the gross
floor area, and if for multiple uses, the floor area
devoted to each type of use.
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Requirements Preliminary Final Large Scale Minor Plat
Plat Plat Development | (Incidental)
(49) Show the location and size of existing and v v
proposed signs, if any.
(50) Show location and width of curb cuts and v v
driveways. Dimension all driveways and curb
cuts from side property line and surrounding
intersections.
(51) Show location, size, surfacing, landscaping, v
and arrangement of parking and loading areas.
Indicate pattern of traffic flow; include a table
showing required, provided, and handicap
accessible parking spaces.
(52) Show location of buffer strips, fences or v v
screen walls, where required.
(53) Indicate location of garbage service and v
screening requirements.
(54) Provide a description of commonly held v v v
areas, if applicable.
(55) Provide existing or draft of covenants, v v v v
conditions, and restrictions.
(56) Provide a written description of requested v v v
waivers from any City requirement.
(57) Show required building setbacks for scale v v v
developments. Provide a note on the plat of the
current setback requirements for the
subdivision. A variance is necessary from the
board of adjustment for proposed setbacks less
than those set forth in the zoning district.
(58) Provide preliminary drainage plan as v v
required by the City Engineer .
(59) Show size, location, and type of all existing v v v
trees over six inches or more in DBH except in
areas determined by the Planning &
Development Director to be heavily wooded.
(60) Provide landscape plan. v
(61) Show location of proposed and existing area v
light fixtures.
(62) Show description of each illuminating v

device, fixture, lamp, support and shield. The
description shallinclude, but is not limited to,
manufacturer's catalog cuts, illustrations,
wattage, and lumen outputs. If required,
documentation of compliance with cutoff
requirements shall be provided.
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Plat Plat Development | (Incidental)
(63) Provide elevation drawings of front, rear and v
sides of the structure showing all entrances,
windows, site objects and fixtures to include
color and type of material.

(b) A notice shall be placed on the preliminary plat stating, "Preliminary Plat for Inspection Purposes Only.
Not for Record Purposes."

Plat Certificates

Below are certificates that must be included on preliminary, final, and minor plats

(@) Preliminary plats. Each preliminary plat must be submitted in accordance with applicable state
statutes and shall include the following certificates:
(1)  Certificate of preliminary survey accuracy:

I, , hereby certify that this plat correctly represents a boundary survey made by me and
all monuments shown hereon actually exist and their location, size, type and material are
correctly shown.

Date of Execution:

Registered Land Surveyor
State of Arkansas

(2) Certificate of preliminary engineering accuracy. Each set of street and drainage plans must be
submitted in accordance with applicable state statutes and any plans and specifications
required:

I, , hereby certify that this plan correctly represents a plan prepared under my
direction and engineering requirements of the Bella Vista Subdivision Regulations have been
complied with.

Date of Execution:

Registered Engineer
State of Arkansas

(3) Certificate of preliminary plat approval:

This plat has been given preliminary plat approval only and has not been approved for recording
purposes as a public record. This certificate expires on (date).
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Date of Execution:

Chairman,
City of Bella Vista Planning Commission

(b)  Final plats. Each final plat must be submitted in accordance with applicable state statutes and shall
include the following certificates:

(1) Certificate of ownership:

We the undersigned, owners of the real estate shown and described herein, do hereby certify that
we have laid off, platted, and subdivided and do hereby lay off, plat, subdivide said real estate in
accordance with this plat and do hereby dedicate to the use of the public the streets, alleys,
drives, and easements as shown on said plat.

Date of Execution:
Signed:
Name and Address:
Source of Title: D.R.
Page

(2) Certificate of recording:

This document filed for record this day of ,2___,inPlatBook ___,Page __ .

Signed:
Benton County
Circuit Clerk

(3) Certificate of surveying accuracy:

I, , hereby certify that this plat correctly represents a boundary survey made by me and
boundary markers and lot corners shown hereon actually exist and their location, type and
material are correctly shown, and all minimum requirements of the Arkansas Minimum Standards
for Land Surveyors have been met.

Date of Execution:
(4) Certificate of approval:

Pursuant to the City of Bella Vista Subdivision Regulations and all other conditions and approvals
having been completed, this document is hereby accepted. This Certificate is hereby executed
under the authority of the said rules and regulations.

Date of Execution:

(c) Minorplats. Each minor plat must be submitted in accordance with applicable state statutes and shall
include the following certificates:

(1) Certificate of ownership:

We the undersigned, owners of the real estate shown and described herein, do hereby certify that
we have laid off, platted, and subdivided and do hereby lay off, plat, subdivide said real estate in
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accordance with this plat and do hereby dedicate to the use of the public the streets, alleys,
drives, and easements as shown on said plat.

Date of Execution:
Signed:
Name and Address:
Source of Title: D.R.
Page

(2) Certificate of recording:

This document filed for record this day of ,2___,inPlatBook __,Page__.

Signed:
Benton County
Circuit Clerk

(3) Certificate of surveying accuracy:

I, , hereby certify that this plat correctly represents a boundary survey made by me and
boundary markers and lot corners shown hereon actually exist and their location, type and
material are correctly shown, and all minimum requirements of the Arkansas Minimum Standards
for Land Surveyors have been met.

Date of Execution:
(4) Certificate of approval:

Pursuant to the City of Bella Vista Subdivision Regulations and all other conditions and approvals
having been completed, this document is hereby accepted. This Certificate is hereby executed
under the authority of the said rules and regulations.

Date of Execution:

Grading plan specifications

(a) Grading plan. The applicant shall prepare a grading plan as follows:

(1) Site plan. Site plan at a scale no smaller than one-inch equals 50 feet, with a preference of one-
inch equals 20 feet, showing property lines; vicinity map; name of owner, developer and adjacent
property owners.

(2) Existing and proposed grades. Existing grades shall be shown with dashed line contours and
proposed grades with solid line contours. Grading plans shall be required to show both the
proposed grade and the undisturbed area. Contour intervals shall be a maximum of two feet and
shall extend a minimum of 50 feet beyond the property line. Spot elevations shall be indicated.

(3) Designation of grade. Areas with zero-to-ten percent, ten-to-15 percent, 15-to-20 percent and
more than 20 percent grade shall each be identified in a distinguishing manner.

(4) /dentify land to be disturbed and preserved. Land areas to be disturbed and preserved shall be
clearly identified.

(5) Design professional endorsement. Seal and dated signature of a registered engineer, architect, or
landscape architect certifying that the plan complies with this article. The design professional
endorsement shall not be required for proposals as described in section 107-378(a)(3)a.
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(6) Cuts and fills. All cuts and fills, including height and slope, shall be clearly shown on the plan.

(7) Streets and rights-of-way. Location and names of all existing or platted streets or rights-of-way
within or adjacent to the tract and the location of all utilities and easements within or adjacent to
the property shall all be indicated.

(8) Lot building, etc., identification. The proposed location of lots, buildings, streets, parking lots and
parks, playgrounds or green space shall be indicated. Also to be indicated are any existing or
proposed buildings within 50 feet of the site.

(9) Soil type. Soil types shall be identified according to the unified soil classification system.

(10) MNatural features. Location of natural features such as drainageways, ponds, rock outcroppings,
and tree cover.

(11) Use of maps. Appropriate and applicable information from the Federal Emergency Management
Agency flood maps and federal and state protected wetland maps.

(12) Streets and drainageways. Profiles and cross sections for proposed streets and drainageways.
(13) Acreage; zoning. Total acreage and zoning classification.
(14) Surface water. Provisions for collecting and discharging surface water.

(15) Underground utilities. Profiles and cross sections of streets, drainage systems, and underground
utilities, if they are necessary to clarify the grading plan in terms of potential erosion or runoff, or if
the grading on site has the potential of disturbing the utility line.

(16) Treatment of slopes and benches. The method of treatment for all slopes and benches shall be
indicated.

(b)  Preliminary grading plan. The preliminary grading plan shall include all the above items except
subsections (a)(5), (7), (11), (13), and (14) of this section. In addition to the above items, the City may
require a cross section through the property showing existing and proposed grades as part of the
preliminary submission.

(c) Additional information. The following additional required information may be required by the Planning
and Development Department and be reported in text rather than shown on the grading plan:

(1)  7ime schedule. A time schedule indicating the anticipated starting and completion dates of the
development sequence and time of exposure of each area prior to stabilization measures.

(2) Description of fill material; compaction. Description of quantity (in cubic yards), source, and
composition of imported fill material and compaction specifications. Also, note the quantity (in
cubic yards) and destination of excavation materials to be removed from the site.

(3) Dust. Where excessive dust may become a problem, a plan for spraying water on heavily traveled
dirt areas shall be addressed.

(4) Soils engineering study. The City Engineer may require a soils engineering study, or soil loss
calculations if site conditions so warrant.
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MEETING PREPARED  LEGISLATIVE TITLE

DATE BY
September ORDINANCE: ESTABLISHING A BUSINESS LICENSE
15, 2025 REQUIREMENT FOR QUALIFYING BUSINESSES OPERATING

WITHIN THE CITY, PROVIDING FOR CLASSES AND
EXEMPTIONS, REQUIRING ANNUAL RENEWAL, ESTABLISHING
FEES, PROVIDING PENALTIES FOR VIOLATIONS, AND FOR
OTHER PURPOSES Second Reading

AGENDA ITEM # lll.D

ORDINANCE: ESTABLISHING A BUSINESS LICENSE REQUIREMENT FOR QUALIFYING
BUSINESSES OPERATING WITHIN THE CITY, PROVIDING FOR CLASSES AND EXEMPTIONS,
REQUIRING ANNUAL RENEWAL, ESTABLISHING FEES, PROVIDING PENALTIES FOR
VIOLATIONS, AND FOR OTHER PURPOSES Second Reading

BACKGROUND

Requiring a business license within city limits is a fundamental step toward ensuring
accountability, safety, and fairness in the local economy. Without a licensing
requirement, the city has no formal way to tfrack who is operating a business, what
kind of activity or land use is taking place, or whether it complies with zoning, health,
or safety regulations. A business license ordinance provides a straightforward
mechanism for gathering this essential information, helping the city manage growth,
enforce adopted requirements, and protect the interests of residents, customers, and
business owners alike.

It is a small, reasonable investment from business owners that contributes to the overall
health of the community in which they operate. By adopting this ordinance, the city
council can strengthen its ability to plan for the future, respond to concerns
effectively, and foster a safe, thriving, and well-organized local economy.

RECOMMENDATION

Staff supports this ordinance.

FISCAL IMPACT

City of Bella Vista, Arkansas
City Hall
www.bellavistaar.gov W Town Center P.O.Box Bella Vista, AR 72714 Please Recycle!
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None.

1. Business License AMENDED AFTER 1ST READ

City of Bella Vista, Arkansas
City Hall
www.bellavistaar.gov W Town Center P.O.Box Bella Vista, AR 72714 Please Recycle!
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ORDINANCE NO.
CITY OF BELLA VISTA, ARKANSAS

ESTABLISHING A BUSINESS LICENSE REQUIREMENT FOR
QUALIFYING BUSINESSES OPERATING WITHIN THE CITY,
PROVIDING FOR CLASSES AND EXEMPTIONS, REQUIRING ANNUAL
RENEWAL, ESTABLISHING FEES, PROVIDING PENALTIES FOR
VIOLATIONS, AND FOR OTHER PURPOSES

WHEREAS, Ark. Code Ann. § 26-77-102(a) authorizes the City Council, by a two-thirds
vote of all members elected thereto, to require any person, firm, individual, or corporation
engaging in any trade, business, profession, vocation, or calling within the corporate limits of the
City to obtain a business license and to pay a license fee or tax; and

WHEREAS, the City Council finds it beneficial to require such licensing to maintain an
accurate inventory of businesses operating within Bella Vista, facilitate public safety contact and
emergency response; and support economic retention, expansion, and diversification, as well as
long-term planning;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF BELLA VISTA, ARKANSAS (TWO-THIRDS CONCURRING):

SECTION 1: BUSINESS LICENSE REQUIRED

It shall be unlawful for any business subject to this Ordinance to operate within the City of
Bella Vista without first obtaining a City business license and paying the applicable license fee,
and thereafter renewing such license annually while the business remains in operation.
SECTION 2: DEFINITIONS

For purposes of this Ordinance:

Business means any trade, profession, vocation, commercial enterprise, or occupation
conducted for profit or gain.

Business premises means the physical location from which a business operates or conducts
substantial activities within the City.

Licensee means the person or entity to whom a business license is issued.
SECTION 3: APPLICABILITY

This Ordinance applies to:
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(@) All businesses, corporations, LLCs, LLPs, partnerships, sole proprietorships, and
individuals conducting business from a business premises within the corporate limits of
Bella Vista;

(b) All non-governmental entities engaged in any trade, service, or occupation from a
physical location within Bella Vista;

(c) Any business that does not maintain a physical business premises within Bella Vista but
conducts business within the City, unless such business is currently licensed by another
municipality in the State of Arkansas.

SECTION 4. CLASSES AND EXEMPTIONS

Pursuant to Ark. Code Ann. § 26-77-102(d), the following shall constitute separate classes
of activity for licensing purposes. The City may set different license fees for each class or exempt
a class entirely. These classifications are established in accordance with Ark. Code Ann. § 26-77-
102(d), and each class shall be subject to a uniform fee applicable to all members of that class.

Exempt Classes (no license required):

(a) Persons under eighteen (18) years of age operating a business;

(b) Charitable or fundraising activities conducted solely for public benefit by schools or City
government;

(c) Temporary businesses associated with festivals, farmers’ markets, or special events,
limited to the duration of the event;

(d) Religious organizations, except to the extent they operate separate business activities such
as daycares or private schools;

(e) Home-based occupations as defined in the City’s Zoning Code.

(F) Short-term rentals as defined in the City short-term rental Ordinance.

SECTION 5. APPLICATION, ISSUANCE AND DISPLAY

(a) Application — Each applicant for a business license shall submit a form provided by the
City containing the following:

1. Business name, address, and contact information;

2. Name and contact information of the owner or designated agent;

3. Nature and classification of the business;

4. Any other information reasonably necessary to administer the license program.

(b) Issuance — Upon receiving a completed application and the required license fee, the City
Planning Department shall issue a business license for the remainder of the calendar year, unless
the City’s Zoning Code prohibits the proposed business use at the business premises and the use
is not a permitted pre-existing, nonconforming use under the Zoning Code.

(c) Display — Business licenses issued pursuant to this Ordinance shall be conspicuously
displayed by the licensee at the business premises.
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SECTION 6. LICENSE FEES

(a) The annual license fee shall be established from time to time by resolution of the City
Council.

(b) Any business first obtaining a license on or after June 1 of a given year shall pay fifty
percent (50%) of the applicable fee for that calendar year.

SECTION 7. ANNUAL RENEWAL, NON-TRANSFERABILITY

(a) Business licenses shall be renewed annually for the following calendar year between
November 1 and December 31.

(b) License renewal requires payment of the applicable fee and confirmation of current
business information.

(c) Licenses are non-transferable either as to licensee or business premises.
SECTION 8. ENFORCEMENT AND PENALTIES

(a) Violation — Operating a business subject to this Ordinance without a valid license
shall constitute a violation.

(b) Penalty — Each day a business operates without a valid license constitutes a separate
offense punishable by a fine of not less than $50 and not more than $500 per offense.

(c) Civil Remedies — In addition to criminal penalties, the City may seek injunctive relief
to prevent unlicensed business operations.

SECTION 9. EFFECTIVE DATE AND TRANSITION

Businesses in operation on the effective date of this Ordinance shall have sixty (60) days
to apply for and obtain a license.

Notwithstanding any other provision of this Ordinance, all business licenses first issued
during the calendar year in which this Ordinance becomes effective shall remain valid from the
date of issuance through December 31, 2026. Such licenses shall not require annual renewal prior
to January 1, 2027.

ADOPTED THIS DAY OF , 2025.

APPROVED:

JOHN D. FLYNN
MAYOR
ATTEST:
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WANDA KRUG
CITY CLERK
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2) 4

CITY OF

Bella Vista

September Cassi Lapp, ORDINANCE: AMENDING ARTICLE Ill PARADES OF
15, 2025 Communications CHAPTER 24 OF THE CODE OF ORDINANCES OF
Director THE CITY OF BELLA VISTA TO PROVIDE FOR BETTER

REGULATION OF SPECIAL EVENTS, TO RENAME THE
ARTICLE, AND FOR OTHER PURPOSES

ORDINANCE: AMENDING ARTICLE Il PARADES OF CHAPTER 24 OF THE CODE OF
ORDINANCES OF THE CITY OF BELLA VISTA TO PROVIDE FOR BETTER REGULATION OF
SPECIAL EVENTS, TO RENAME THE ARTICLE, AND FOR OTHER PURPOSES

Amending the parades ordinance to better fit today's rules and needs for hosting
special events within the city.

Recommend approval.

None.

1. Ordinance Amend Special Events
2. Exhibit A
3. Event permit application internal flowchart

City of Bella Vista, Arkansas
City Hall
www.bellavistaar.gov W Town Center P.O.Box Bella Vista, AR 72714 Please Recycle!

Page 484 of 551



ORDINANCE NO.

CITY OF BELLA VISTA, ARKANSAS

AMENDING ARTICLE 111 PARADES OF CHAPTER 24 OF THE CODE OF
ORDINANCES OF THE CITY OF BELLA VISTA TO PROVIDE FOR
BETTER REGULATION OF SPECIAL EVENTS, TO RENAME THE
ARTICLE, AND FOR OTHER PURPOSES

WHEREAS, it is desirable to make amendments to current ordinance provisions
regulating parades and other special events making use of public rights-of-way; and

WHEREAS, the proposed changes presented will accomplish these goals;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY
OF BELLA VISTA, ARKANSAS:

SECTION 1: Article Ill Parades of Chapter 24 of the Code of Ordinances of the City of
Bella Vista is hereby amended so that, after amendment, the Article shall read as provided in the
attached Exhibit “A” which is incorporated into this Ordinance as if set out word-for-word herein.

ADOPTED THIS DAY OF , 2025.

APPROVED:

JOHN D. FLYNN
MAYOR

ATTEST:

WANDA KRUG
CITY CLERK

Requested by: Mayor
Prepared by: Jason Kelley, Staff Attorney
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EXHIBIT “A”

{ Formatted: Font: Not Italic
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deleted from current provisions

[ Formatted: Underline

ARTICLE Ill. RARADES SPECIAL EVENTS

Sec. 24-46. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Cleanup means efforts to restore the special event site, including public trail alignments, trail tread, or
trailheads or their ancillary amenities to their pre-event conditions.

Mayor includes the mayor and his-their designee.

Parade means any assemblage of ten or more persons participating in any organized march, ceremony, or
procession of any kind, in or upon any street, sidewalk, or other public place owned or under the control of the
city.

Permit means a written authorization as required by this article.

Special event means any planned or organized event intended to attract and/or assemble ten-25 or more
persons on city-owned property, on public city trails, or within state or city rights-of-way, for festivals,
celebrations, concerts, shows, exhibitions, competitions, or similar occurrences.

Venues means those streets and properties either owned by the city or for which the city has joint use or
potential joint use suitable for the assembly of citizens for parades and/or special events.

(Ord. No. 2014-27, § 1, 12-15-2014; Ord. No. 2021-02, § 1, 2-22-2021)

Sec. 24-47. Permit required.

(a) No person shall engage in, participate in, aid, form, or start, any parade-erspecial event unless a permit shall
have been obtained from the mayor, and provided, further, that no person may conduct or otherwise
participate in any parade-erspecial event between 10:38-00 p.m. and 6:00 a.m.

(b)  This section shall not apply to:

(1)  Funeral processions supervised by a licensed mortuary.
(2) Any governmental agency acting within the scope of its function.
(3) Picketing on any public sidewalks.
(4) Temporary closing of streets by a department of the city for activities related to maintenance, repair,
construction, alteration or other official duties of such department.
Bella Vista City, Arkansas, Code of Ordinances Created: 2024-08-29 11:51:01 [EST]

(Supp. No. 10)
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(Ord. No. 2014-27, § 2, 12-15-2014)

Sec. 24-48. Application.

An individual seeking issuance of a permit shall file an application with the mayor on forms provided by the

city.
(1)

()

Filing period. An application for a permlt shaII be filed with the mMayor at least 60 days andno more
than120-days-prior to the & pecial
event date. Applications filed outS|de of this timeframe will be denied, unless otherwise approved by

the mayor. The mayor shall not approve any application for a permit when the mayor finds that there
is a conflict in both schedule and lecation{venue}venue with some other event for which a permit has
been previously granted.

Contents. The application for a permit shall set forth the following information:

a.  The name, address, and telephone number and email address of the_designated representative
to be in charge of programmmg, conducting, cleaning up the special event; individualseeking-te

db. The date on which the parade-erspecial event is to be conducted and the hours that such parade
er-special event will start and terminate. No parade-erspecial event shall start earlier than 6:00
a.m. nor end later than 10:36-00 p.m.

c. A description by address or commonly known name of where the special event will be held,
starting and termination points, parking areas for volunteers, spectators and participants, or
other information as required by staff;

d. If the use of tents is proposed, the type, height, width, and area of each tent;

e. If the proposed activity intends to occupy or cross any street within the city, a list of all streets to
be included in the route, the starting and termination points, and estimated times of use shall be
provided. The applicant shall include a statement as to whether the special event is proposed to
occupy a portion or the entire width of the street;

f. _If the proposed activity intends to occupy any city-owned trail, a list trail segments to be used,
including all trail and at-grade street crossings, estimated times of use and number of participants
at each time shall be provided. Special event organizers shall be responsible for all trail signage
notifying the public prior to and during the event, as well as staffing the appropriate section(s) of
the trail during the event.

g. For trails events, an official course map including starting and termination points, proposed road
crossings and intersections, times during which participants are expected to be present at each
crossing or intersection, direction of travel, and proposed locations of aid stations, hydration
stations, trash receptacles, portable restroom facilities, medical tents and other information as
requested by staff shall be provided.

h. The maximum number of participants expected, whether participants are required to pre-register
for the event, and cost of registration fees, if any. If the proposed activity is a parade, include the

P

Created: 2024-08-29 11:51:01 [EST]
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number of vehicles, animals, etc., and the general type of animals and description of vehicles
which will constitute such parade; and

i. If police or paramedic/EMT assistance will be requested.

(3) Fee and deposit. The application shall be accompanied by a nonrefundable application fee e£$25-:00-as
set by City Council and a refundable deposit, unless otherwise waived by the mayor. e£$206.00-te

assureparade-orspeciateven eafrupofhe-comphanee h-thereguirementsotthisa e-In

addition, applicants shall reimburse the city for any police and/or paramedic/EMT services provided by
the city at a rate periodically determined by the mayor, based on current costs to the city for the
provision of said services. Police services will be subject to a two-hour per officer minimum charge,
unless otherwise waived by the mayor.

a. For events proposed on city trails, a cleanup deposit of $500 is required. If cleanup efforts
necessary by the city following the conclusion of the event exceed the deposit amount, the event
organizer will be billed for the additional cost.

b. For other events proposed within the city that do not require the use of city trails, no deposit is
required.

b. Upon establishment of satisfactory cleanup of the special event area, refundable deposits shall
be returned to the applicant upon the applicant’s written request. Requests for refunds shall be
made by the applicant in writing within 60 days of the completion of the event, or the deposit
will be forfeited.

c. If the cleanup of the special event area is unsatisfactory or it has been deemed the event has
caused damage to city property or city-licensed trails, then all or a portion of the deposit may be
forfeited to the city for appropriate restoration efforts.

(Ord. No. 2014-27, § 3, 12-15-2014; Ord. No. 2021-02, § 1, 2-22-2021)

Created: 2024-08-29 11:51:01 [EST]
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Sec.

(a)

(b)

(c)

(d)

(Ord.

24-49. Requirements for issuance.

Within two weeks after the filing thereefof a completed application, the mayor shall issue a permit as
provided in this section if:

(1)  The applicant for the permit has agreed to abide by the standards set forth in this article which are
necessary measures to promote the health, safety, and welfare of the community;

(2)  The location proposed for the event appears to be a proper venue taking into consideration the
number of expected participants, the type of event, any resources requested of the city, the volume of
sound, the length of the proposed event, the anticipated parking needed; and, the venue can be used
for such an event so that the reasonable expectations of residents and businesses can be balanced
against the reasonable needs of the applicant;

(3) The special event meets any applicable zoning or land-use requirement.

(34) No other parade-erspecial event has previously been issued a permit for the same date and location as
requested in the application. If two or more applications request the same date for a parade-erspecial
event, the mayor shall consider the applications in the order they were filed;

(45) The proposed parade-erspecial event does not conflict with the temporary closing of streets by a
department of the city for activities related to maintenance, repair, construction, alteration or other
official duties of such department;

(56) The time, route, or size of the proposed parade-orspecial event will not disrupt the use of a public
vehicular street ordinarily subject to significant congestion or traffic, unless reasonable provision can
be made by the city for the safe and orderly movement of vehicular and pedestrian traffic along
alternate routes during the proposed parade-erspecial event; and

(67) The conduct of the parade-erspecial event will not require the diversion of so great a number of city
police officers to properly police the parade-erspecial event and the areas contiguous thereto, as to
prevent normal police protection in the city.

If the proposed parade-erspecial event route will include any state or federal highways, all necessary
requirements of the Arkansas Department of Transportation will be obtained and followed. Any cost related
to such requirements shall be borne by the applicant. AH-State highway and street-major city thoroughfare
crossings will require at least one police officers for the duration of the event: and Fhethe location and
number of officers necessary at each crossing will be determined inat the sole discretion of the Bella Vista
Police Department.

The applicant shall hold harmless the city, its officers and employees from all damage, expense, claims or
liability arising out of any alleged damages of any nature to any person or property due to the parade-or
special event.

If any parade-erspecial event is planned on city streets through a residential neighborhood, the applicant
shall notify residents along said route at least five days prior to the parade-erspecial event.

No. 2014-27, § 3, 12-15-2014; Ord. No. 2021-02, § 3, 2-22-2021)

Sec. 24-50. Denial of permit request; alternative permit; appeal.

(a)

If the mayor disapproves the application, he-they shall notify the applicant of the decision, stating the
reasons for the denial of the permit. Upon the denial of an application for a permit made pursuant to this
article, the applicant may appeal to the eity-eeuneil-City Council within three business days from the date
notice of the denial is mailed to the applicant by first-class mail to the address of the applicant on the

Created: 2024-08-29 11:51:01 [EST]
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(b)

(Ord.

Sec.

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

application. Appeal may be made by filing an appeal application with the mayerCity Clerk who shall set the
appeal for hearing by the eity-eouneit City Council -within five business days from the filing of the appeal.

No. 2014-27, § 4, 12-15-2014)

24-51. Standards applicable to parades-and-special events.

! oved-w v vert- Any signage associated with the special
event shall comply with zoning requirements. Permit applicants are responsible for all signage related to the
event, which may be erected or installed one week prior to the event and must be removed within three
days after the event.

The person designated by the applicant as the person responsible for the physical conduct of the parade-er
special event shall be physically present and accept responsibility for compliance with any and all terms of
the permit as set forth in section 24-52.

The applicant shall file with the mayor a waiver signed by the applicant releasing and saving the city and its
employees harmless for any claims, actions, and lawsuits, arising out of the conduct of the parade-erspecial
event, excepting injuries or damages proximately caused by the city.

Every parade-special event shall follow the route or course designated and approved by the mayor, and
every special event shall remain in the parameters designated and approved by the mayor.

No person shall unreasonably hamper, obstruct, impede, or interfere with any parade-erspecial event, or
with any person, vehicle, or animal participating or used in a parade-erspecial event.

No child under the age of 14 years shall be permitted to participate in a parade-erspecial event without
being accompanied by an adult at least 18 years of age who will be responsible for such child. For purposes
of this subsection, one responsible adult may supervise no more than ten children.

No vicious animal, whether leashed or unleashed, shall be allowed to participate in or proceed along the
route of a parade or in a special event.

No permanent markings of any kind, such as, but not limited to, spray paint may be used on city streets for
any purpose related to parades-erspecial events unless approved by the city. Unless approved, only non-
permanent, water-soluble markings, including, but not limited to, chalk, may be used for such purposes.

The person designated in the application as responsible for the physical conduct of the parade-erspecial
event shall provide sufficient staffing and is responsible for ensuring that any solid waste (trash), booths,
stands, signs, or other equipment used or created during the parade-erspecial event are removed.

(Supp.

Created: 2024-08-29 11:51:01 [EST]
No. 10)
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)

(k)

(0

Should a parade-erspecial event require the temporary closure of a public trail, or any portion thereof, no
such closure shall be for a period in excess of four hours. The necessity of closure of a public trail, or any
portion thereof, shall be in the sole discretion of the mayor.-erthe-mayer's-designee:

No building or structures of any kind (permanent or temporary) can be erected for or during the parade or
special event without written consent from the city. Temporary tents are specifically excluded from this
prohibition.

Special events held on city-licensed trails shall comply with Sec. 27-5.

(Ord. No. 2014-27, § 5, 12-15-2014; Ord. No. 2021-02, § 4, 2-22-2021)

Sec. 24-52. Responsibility of participants and person in charge.

(a)

(b)

Participants in a parade-erspecial event are required to abide by this article and the terms of the permit
issued pursuant to this article. Willful violation thereof will constitute a violation of this article and is
punishable as provided by law.

The person designated in the application as responsible for the physical conduct of the parade-erspecial
event shall be responsible for monitoring the conduct of the participants in the parade-erspecial event.

(Ord. No. 2014-27, § 6, 12-15-2014)

Sec. 24-53. Revocation of permit.

The mayor er-his-designated-agent-may revoke any permit granted for a parade-erspecial event if:

(1)  Any participant in a parade-erspecial event violates the standards for the conduct of parades-erspecial
events set out in this article; or

(2)  Any participant in a parade-erspecial event fails to comply with the formation, terms, or conditions set
out in the application and permit, or fails to comply with the terms of this article.

(Ord. No. 2014-27, § 7, 12-15-2014)

Sec. 24-54. Violations and Penalties

a) The city shall have authority to seek legal and equitable relief from any court competent jurisdiction for

violations of the provisions of this article for any special event.
b) Any person, firm, or corporation that violates a provision of this article shall be fined not less than $250

nor more than $500 for each offense.
1. each day that any violation of these rules and regulations are in effect shall constitute a separate
offense and be subject to additional fines.

c) Special events on city licensed trails that cause trail damage or increased maintenance shall be

responsible for the costs for repair to return the trail back to satisfactory or pre-event conditions if the mayor

or their designee finds such damage upon inspection following the event. Damage or increased maintenance

shall be determined by the following criteria:

1. Degradation of trail tread; or

2. Removal or alteration of existing trail features including but not limited to berms, jumps, bridges, trees,

tread, or alignments.

Created: 2024-08-29 11:51:01 [EST]

(Supp. No. 10)

Page 6 of 7

{Formatted: History Note

{Formatted: Font: 12 pt, Bold

{Formatted: Block 1

Page 491 of 551



Created: 2024-08-29 11:51:01 [EST]

(Supp. No. 10)

Page 7 of 7

Page 492 of 551



Police Dept.
course/route review

City of Bella Vista Zoning
Event Review

Who: Planning staff

Application Review proposed

events dates,

Procedure el IR

zoning compliance.

Who: PD Operations

Review proposed course or
route details for safety and

personnel considerations.

Contact organizer to discuss
any issues or requested
changes.

AppllC?thn Event Date
SmelttaI Review Fire Dept.

Who: Planni taff .
Who: Planning staff T EMS review

Review event date for .
Complete application any potential conflict. Who: Comms for FD
including all documents, Review EMS needs for event,

contact info, course maps, including staffing and
routes, fees, etc. must be locations.

submitted at least 60 days
prior to date of event. Contact organizer to discuss

any issues or requested
Trails Review RIS
Who: Trails
Review trail related info and
needs, if applicable.

Check with POA for conflict.
Event approval

or denial Contact organizer to discuss

any issues or requested
Who: Planning staff changes. 3)

Contact organizer with
CITY OF

approval or denial .
decision. Bella Vista

Page 493 of 551



2) 4

CITY OF

Bella Vista

September Wanda ORDINANCE: REPEALING ORDINANCE NO. 2017-15,
15, 2025 Krug, City WHICH LEVIED A TAX ON HOTEL, MOTEL, AND PREPARED
Clerk FOOD SALES, CREATED THE BELLA VISTA ADVERTISING AND

PROMOTION COMMISSION, AND FOR OTHER PURPOSES

ORDINANCE: REPEALING ORDINANCE NO. 2017-15, WHICH LEVIED A TAX ON HOTEL,
MOTEL, AND PREPARED FOOD SALES, CREATED THE BELLA VISTA ADVERTISING AND
PROMOTION COMMISSION, AND FOR OTHER PURPOSES

1. A&P Repeal Ordinance TH

City of Bella Vista, Arkansas
City Hall
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ORDINANCE NO.
CITY OF BELLA VISTA, ARKANSAS

REPEALING ORDINANCE NO. 2017-15, WHICH LEVIED A TAX ON
HOTEL, MOTEL, AND PREPARED FOOD SALES, CREATED THE
BELLA VISTA ADVERTISING AND PROMOTION COMMISSION, AND
FOR OTHER PURPOSES

WHEREAS, the City Council of the City of Bella Vista adopted Ordinance No. 2017-15
in 2017, levying a gross receipts tax pursuant to Ark. Code Ann. 88 26-75-602 et seq. (the
“Advertising and Promotion Commission Act”), and creating the Bella Vista Advertising and
Promotion Commission (“Commission”); and

WHEREAS, the City Council has determined that continuation of such taxes and the
Commission is no longer necessary or desirable, that repeal will save taxpayers money and
business owners money and time related to reporting earnings; and

WHEREAS, Bella Vista has been “discovered” and it should now be up to businesses to
advertise for themselves as the City is already struggling with growth; and

WHEREAS, Ark. Code Ann. § 26-75-606(a)(3)(B) provides that upon repeal of such a tax
and abolition of a commission, all funds, assets, and obligations of the Commission shall be
transferred to the city and must continue to be used exclusively for the purposes set forth in Ark.
Code Ann. § 26-75-606, including the payment of any lawful obligations of the Commission;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BELLA VISTA, ARKANSAS:

SECTION 1: REPEAL.

Ordinance No. 2017-15 as adopted and subsequently codified, including all sections
levying the hotel, motel, and prepared food and beverage taxes and creating the Bella Vista
Advertising and Promotion Commission, is hereby repealed in its entirety.

SECTION 2: ABOLITION OF COMMISSION.

The Bella Vista Advertising and Promotion Commission is hereby abolished.

SECTION 3: DISPOSITION OF FUNDS AND ASSETS.

(@) All bank accounts, monies, investments, receivables, and other assets of the

Commission shall, upon the effective date of this Ordinance, be transferred to the City
of Bella Vista.
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(b) In accordance with Ark. Code Ann. § 26-75-606(a)(3)(B), all such funds shall be
deposited in a segregated special revenue fund to be known as the “Advertising and
Promotion Closure Fund.”

(c) Monies in the Advertising and Promotion Closure Fund shall be used solely for the
purposes authorized by Ark. Code Ann. § 26-75-606, including but not limited to:

1. Payment of any debts, bonds, contracts, or other obligations of the Commission
lawfully incurred prior to its abolition;

2. Advertising and promoting the City of Bella Vista and its environs;

3. Funding for public parks, public recreation, and tourism-related facilities or
activities as permitted by law.

(d) No transfer to the City’s general fund or use for unrelated municipal purposes shall be
permitted.

SECTION 4. DISPOSITION OF RECORDS.

All books, records, minutes, contracts, and files of the Commission shall be transferred to
the custody of the City Clerk, who shall maintain such records in accordance with applicable state
records-retention requirements.

SECTION 5. TERMINATION OF TAX COLLECTION.

The gross receipts taxes levied under Ordinance No. 2017-15 shall cease to apply to gross
receipts or proceeds received on or after the sixtieth (60th) day following passage and publication
of this Ordinance.

SECTION 6. EFFECTIVE DATE.

This Ordinance shall take effect sixty (60) days after passage and publication as required
by law.

ADOPTED THIS DAY OF , 2025.

APPROVED:

Mayor John D. Flynn
ATTEST:

City Clerk Wanda Krug

Requested by: Council Member Travis Harp
Prepared by: Jason Kelley, Staff Attorney
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CITY OF

Bella Vista
September 15, Kim Hall, RESOLUTION: ACCEPTING THE FINANCIAL AUDIT
2025 Finance REPORT PRESENTED BY FORVIS MAZARS, LLP FOR THE
Director YEAR ENDING DECEMBER 31, 2024

RESOLUTION: ACCEPTING THE FINANCIAL AUDIT REPORT PRESENTED BY FORVIS MAZARS,
LLP FOR THE YEAR ENDING DECEMBER 31, 2024

1. Resolution Audit Acceptance 2024
2. 2024.12.31; GAAP Audit; City of Bella Vista, AR

City of Bella Vista, Arkansas
City Hall
www.bellavistaar.gov W Town Center P.O.Box Bella Vista, AR 72714 Please Recycle!
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RESOLUTION NO.
CITY OF BELLA VISTA, ARKANSAS

ACCEPTING THE FINANCIAL AUDIT REPORT PRESENTED BY
FORVIS MAZARS, LLP FOR THE YEAR ENDING DECEMBER 31, 2024

WHEREAS, pursuant to Ark. Code Ann. § 10-4-418, the governing body of the City must
review the annual audit report created by the Division of Legislative Audit or the City’s
independent auditor;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THECITY
OF BELLA VISTA, ARKANSAS:

Section 1: The City Council of the City of Bella Vista, Arkansas has reviewed and accepts
the audit report presented by Forvis Mazars, LLP, an independent auditor, for the year ending
December 31, 2024.

ADOPTED THIS DAY OF , 2025.

APPROVED:

JOHN D. FLYNN
MAYOR

ATTEST:

WANDA KRUG
CITY CLERK

Requested by: Mayor
Prepared by: Jason Kelley, Staff Attorney
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City of Bella Vista, Arkansas

Financial Statements and Independent Auditor’s
Reports

December 31, 2024
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Forvis Mazars, LLP
5(1)1';3V. Jaée:iwt Drive for VIS
Rogers, AR 72758 m a z a‘rs

P 479.845.0270 | F 479.845.0840
forvismazars.us

Independent Auditor’s Report

Honorable Mayor and Members of the City Council
City of Bella Vista, Arkansas
Bella Vista, Arkansas

Report on the Audit of the Financial Statements

Opinions

We have audited the financial statements of the governmental activities, each major fund, and the
aggregate remaining fund information of the City of Bella Vista, Arkansas (City), as of and for the year
ended December 31, 2024, and the related notes to the financial statements, which collectively comprise
the City’s basic financial statements as listed in the table of contents.

In our opinion, the accompanying financial statements referred to above present fairly, in all material
respects, the respective financial position of the governmental activities, each major fund, and the
aggregate remaining fund information of the City of Bella Vista, Arkansas, as of December 31, 2024, and
the respective changes in financial position and, where applicable, cash flows thereof for the year then
ended, in accordance with accounting principles generally accepted in the United States of America.

Basis for Opinions

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America (GAAS) and the standards applicable to financial audits contained in Government Auditing
Standards, issued by the Comptroller General of the United States (Government Auditing Standards). Our
responsibilities under those standards are further described in the Auditor’s Responsibilities for the Audit
of the Financial Statements section of our report. We are required to be independent of the City, and to
meet our other ethical responsibilities, in accordance with the relevant ethical requirements relating to our
audit. We believe that the audit evidence we have obtained is sufficient and appropriate to provide a basis
for our audit opinions.

Emphasis of Matter

As discussed in Note 1 to the financial statements, in 2024, the City adopted Governmental Accounting
Standards Board Statement No. 34, Basic Financial Statements — and Management’s Discussion and
Analysis — for State and Local Governments, as amended. Our opinions are not modified with respect to
this matter.

Responsibilities of Management for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America, and for the
design, implementation, and maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatement, whether due to fraud or
error.

In preparing the financial statements, management is required to evaluate whether there are conditions or
events, considered in the aggregate, that raise substantial doubt about the City’s ability to continue as a

going concern for 12 months beyond the financial statement date, including any currently known
information that may raise substantial doubt shortly thereafter.

Forvis Mazars, LLP is an independent member of Forvis Mazars Global Limited
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Honorable Mayor and Members of the City Council
City of Bella Vista, Arkansas

Auditor’s Responsibilities for the Audit of the Financial Statements

Our objectives are to obtain reasonable assurance about whether the financial statements as a whole are
free from material misstatement, whether due to fraud or error, and to issue an auditor’s report that
includes our opinions. Reasonable assurance is a high level of assurance but is not absolute assurance
and, therefore, is not a guarantee that an audit conducted in accordance with GAAS and Government
Auditing Standards will always detect a material misstatement when it exists. The risk of not detecting a
material misstatement resulting from fraud is higher than for one resulting from error, as fraud may involve
collusion, forgery, intentional omissions, misrepresentations, or the override of internal control.
Misstatements are considered material if there is a substantial likelihood that, individually or in the
aggregate, they would influence the judgment made by a reasonable user based on the financial
statements.

In performing an audit in accordance with GAAS and Government Auditing Standards, we:

e Exercise professional judgment and maintain professional skepticism throughout the audit.

e |dentify and assess the risks of material misstatement of the financial statements, whether due to
fraud or error, and design and perform audit procedures responsive to those risks. Such
procedures include examining, on a test basis, evidence regarding the amounts and disclosures
in the financial statements.

¢ Obtain an understanding of internal control relevant to the audit in order to design audit
procedures that are appropriate in the circumstances, but not for the purpose of expressing an
opinion on the effectiveness of the City’s internal control. Accordingly, no such opinion is
expressed.

e Evaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management, as well as evaluate the overall presentation of the
financial statements.

e Conclude whether, in our judgment, there are conditions or events, considered in the aggregate,
that raise substantial doubt about the City’s ability to continue as a going concern for a
reasonable period of time.

We are required to communicate with those charged with governance regarding, among other matters,
the planned scope and timing of the audit, significant audit findings, and certain internal control-related
matters that we identified during the audit.

Required Supplementary Information

Accounting principles generally accepted in the United States of America require that the budgetary
comparisons, pension benefit information, and the modified approach for reporting infrastructure
information be presented to supplement the basic financial statements. Such information is the
responsibility of management and, although not a part of the basic financial statements, is required by the
Governmental Accounting Standards Board, who considers it to be an essential part of financial reporting
for placing the basic financial statements in an appropriate operational, economic, or historical context.
We have applied certain limited procedures to the required supplementary information in accordance with
GAAS, which consisted of inquiries of management about the methods of preparing the information and
comparing the information for consistency with management’s responses to our inquiries, the basic
financial statements, and other knowledge we obtained during our audit of the basic financial statements.
We do not express an opinion or provide any assurance on the information because the limited
procedures do not provide us with sufficient evidence to express an opinion or provide any assurance.

Management has omitted the management’s discussion and analysis that accounting principles generally
accepted in the United States of America require to be presented to supplement the financial statements.
Such missing information, although not a part of the basic financial statements, is required by the
Governmental Accounting Standards Board, who considers it to be an essential part of financial reporting
for placing the basic financial statements in an appropriate operational, economic, or historical context.
Our opinions on the basic financial statements are not affected by this missing information.
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Honorable Mayor and Members of the City Council
City of Bella Vista, Arkansas

Other Reporting Required by Government Auditing Standards

In accordance with Government Auditing Standards, we also have issued our report dated August 18,
2025 on our consideration of the City’s internal control over financial reporting and on our tests of its
compliance with certain provisions of laws, regulations, contracts, and grant agreements and other
matters. The purpose of that report is solely to describe the scope of our testing of internal control over
financial reporting and compliance and the results of that testing, and not to provide an opinion on the
effectiveness of the City’s internal control over financial reporting or on compliance. That report is an
integral part of an audit performed in accordance with Government Auditing Standards in considering the
City’s internal control over financial reporting and compliance.

Forvis Mazars, LLP

Rogers, Arkansas
August 18, 2025
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City of Bella Vista, Arkansas
Statement of Net Position
December 31, 2024

Primary
Government
Governmental
Activities
Assets
Cash and cash equivalents
Unrestricted 7,666,572
Restricted 5,985,517
Investments 3,890,000
Accounts receivable, net 8,454,554
Other assets 37,357
Capital and lease assets, net of accumulated
depreciation/amortization
Nondepreciable 38,080,339
Depreciable 52,475,087
Total Assets 116,589,426
Deferred Outflows of Resources
Deferred outflows of resources — pensions 3,864,610
Deferred outflows of resources — pension contributions 1,843,404
Total Deferred Outflows of Resources 5,708,014
Liabilities
Accounts payable 2,074,805
Accrued expenses 47,769
Accrued interest 115,702
Noncurrent liabilities
Due within one year 1,433,218
Due in more than one year 17,233,820
Net pension liability 16,732,979
Total Liabilities 37,638,293
Deferred Inflows of Resources
Deferred inflows of resources — pensions 921,826
Total Deferred Inflows of Resources 921,826
Net Position
Net investment in capital assets 75,386,229
Restricted for
Debt service 1,916,133
Street maintenance 584,356
Public safety 858,369
Other 79,002
Unrestricted 4,913,232
Total Net Position 83,737,321

See Noftes to Financial Statements
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City of Bella Vista, Arkansas
Statement of Activities
Year Ended December 31, 2024

Net (Expense)
Revenue and
Changes in Net

Position
Primary
Program Revenues Government
Operating Capital Grants
Charges for Grants and and Governmental
Expenses Services Contributions Contributions Activities
Primary Government
Governmental Activities
General government $ 6,619,644 $ 4,535,541 $ - $ - $ (2,084,103)
Law enforcement 8,562,823 269,898 21,596 - (8,271,329)
Public safety 10,286,328 1,303,327 70,264 - (8,912,737)
Highways and streets 4,636,803 - - 948,308 (3,688,495)
Recreation and culture 927,197 - - - (927,197)
Interest on long-term debt 471,939 - - - (471,939)
Total Governmental Activities 31,504,734 6,108,766 91,860 948,308 (24,355,800)
Total Primary Government $ 31,504,734 $ 6,108,766 $ 91,860 $ 948,308 $ (24,355,800)

General Revenues and Transfers
Taxes
Property taxes
Sales taxes
Franchise taxes
Other local taxes
Interest on investments

Total General Revenues and Transfers
Change in Net Position
Net Position, Beginning of Year

Net Position, End of Year

See Noftes to Financial Statements

$ 4,853,106
17,989,341
2,151,231
3,616,089
315,522

28,925,289

4,569,489

79,167,832

$ 83,737,321
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City of Bella Vista, Arkansas
Balance Sheet — Governmental Funds
December 31, 2024

Series 2020 2024 Nonmajor
Sales and Use Improvement Governmental
General Fund Street Fund Tax Bond Fund Fund Funds Total

Assets

Cash and cash equivalents

Unrestricted $ 7,666,572 $ - $ - $ - $ - $ 7,666,572
Restricted 826,543 599,531 1,858,731 2,245,408 125,702 5,655,915

Investments 3,890,000 - - - - 3,890,000

Accounts receivable, net 7,553,659 866,993 - - - 8,420,652

Other assets 37,357 - - - - 37,357
Total Assets $ 19,974,131 $ 1,466,524 $ 1,858,731 $ 2,245,408 $ 125,702 $ 25,670,496
Liabilities

Accounts payable $ 1,641,533 $ 71,048 $ 950 $ 249,244 $ - $ 1,962,775

Accrued expenses 47,769 - - - - 47,769

Due to other funds 92,103 53,208 - - - 145,311
Total Liabilities 1,781,405 124,256 950 249,244 - 2,155,855
Deferred Inflows of Resources

Unavailable revenue — property taxes 4,824,155 757,912 - - - 5,582,067
Total Deferred Inflows of Resources 4,824,155 757,912 - - - 5,582,067
Fund Balances

Restricted 869,359 584,356 1,857,781 1,996,164 125,702 5,433,362

Assigned 351,928 - - - - 351,928

Unassigned 12,147,284 - - - - 12,147,284
Total Fund Balances 13,368,571 584,356 1,857,781 1,996,164 125,702 17,932,574
Total Liabilities, Deferred Inflows of

Resources, and Fund Balances $ 19,974,131 $ 1,466,524 $ 1,858,731 $ 2,245,408 $ 125,702 $ 25,670,496
See Noftes to Financial Statements 6
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City of Bella Vista, Arkansas

Reconciliation of the Balance Sheet of Governmental Funds to the Statement of Net Position
December 31, 2024

Total fund balances — governmental funds $ 17,932,574

Amounts reported for governmental activities in the statement of
net position are different because:

Capital and lease assets (net of accumulated depreciation/amortization) used in
governmental activities are not current financial resources and, therefore, are not
reported as assets in the governmental funds. Capital and lease assets are
reported in the government-wide financial statements, net of accumulated 90,555,426
depreciation/amortization.

Interest payable on long-term debt does not require current financial resources;
therefore, interest payable is not reported as a liability in the governmental
funds balance sheet. (115,702)

Revenues earned but not available (collected within 60 days of year-end) are
not recognized as revenue in the fund financial statements. 5,582,067

Deferred outflows of resources and deferred inflows of resources related to
pensions represent flows of resources which relate to future periods and,
therefore, are not reported in the fund financial statements. 4,786,188

An internal service fund is used by management to charge the costs of
employee health insurance to individual funds. The assets and liabilities
of the internal service fund are included in the governmental activities in
the statement of net position. 396,785

Long-term liabilities, including bonds payable are not due and payable in the
current period and, therefore, are not reported in the fund financial statements.
Long-term liabilities at year-end consist of:

Revenue bonds payable (16,912,873)

Lease obligation (905,047)

Compensated absences liability (849,118)

Net pension liability (16,732,979) (35,400,017)
Net position of governmental activities $ 83,737,321
See Notes to Financial Statements 7
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City of Bella Vista, Arkansas
Statement of Revenues, Expenditures, and Changes in Fund Balances — Governmental Funds
Year Ended December 31, 2024

Series 2020
Sales and Use 2024 Nonmajor Formerly Other
Tax Bond Improvement Governmental Funds in the
General Fund Street Fund Fund Fund Funds Aggregate Total
Revenues
State awards $ 70,264 $ - $ - $ - $ - $ - $ 70,264
Federal awards 481,999 - - - - - 481,999
Property taxes 4,012,597 - - - - - 4,012,597
Franchise taxes 2,093,350 - - - 57,881 - 2,151,231
State turnbacks 447,689 2,478,329 - - - - 2,926,018
County road turnbacks - 690,071 - - - - 690,071
Sales taxes 13,771,694 - 4,217,647 - - - 17,989,341
Fines, forfeitures, and costs 214,566 - - - 55,332 - 269,898
Interest 218,748 7,912 83,706 5,156 - - 315,522
Local permits and fees 1,097,825 - - - - - 1,097,825
Sanitation fees 300,541 - - - - - 300,541
Ambulance fees 1,303,327 - - - - - 1,303,327
Other 1,107,796 - - - - - 1,107,796
Total Revenues 25,120,396 3,176,312 4,301,353 5,156 113,213 - 32,716,430
Expenditures
Current
General government 4,089,962 - - 712 38,067 - 4,128,741
Law enforcement 6,920,014 - - - 45,525 - 6,965,539
Public safety 8,797,410 - - - - - 8,797,410
Highways and streets - 3,803,492 - - - - 3,803,492
Recreation and culture 826,677 - - - - - 826,677
Capital outlay 6,539,906 64,182 363,568 3,335,225 - - 10,302,881
Debt service -
Principal 235,730 - 3,455,000 - - - 3,690,730
Interest 44,596 - 358,160 - 20,575 - 423,331
Bond issuance costs - - - 80,925 - - 80,925
Total Expenditures 27,454,295 3,867,674 4,176,728 3,416,862 104,167 - 39,019,726
See Noftes to Financial Statements 8
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City of Bella Vista, Arkansas
Statement of Revenues, Expenditures, and Changes in Fund Balances — Governmental Funds

Year Ended December 31, 2024 (Continued)
Series 2020
Sales and Use 2024 Nonmajor Formerly Other
Tax Bond Improvement Governmental Funds in the
General Fund Street Fund Fund Fund Funds Aggregate Total

Excess (Deficiency) of Revenues
Over Expenditures $ (2,333,899) $ (691,362) $ 124,625 $ (3,411,706) $ 9,046 $ - $ (6,303,296)

Other Financing Sources (Uses)

Proceeds from issuance of debt - - - 5,407,352 - - 5,407,352
Transfers in - 1,077,044 - 518 58,451 - 1,136,013
Transfers out (1,136,013) - - - - - (1,136,013)
Total Other Financing Sources (Uses) (1,136,013) 1,077,044 - 5,407,870 58,451 - 5,407,352
Net Change in Fund Balances (3,469,912) 385,682 124,625 1,996,164 67,497 - (895,944)

Fund Balances, Beginning of Year,
as Previously Reported 16,838,483 198,674 - - - 1,733,156 18,770,313
Change from other funds in the
aggregate to major fund and
reporting of nonmajor

governmental funds - - 1,733,156 - 58,205 (1,733,156) 58,205
Fund Balances, Beginning of Year,
Restated 16,838,483 198,674 1,733,156 - 58,205 - 18,828,518
Fund Balances, End of Year $ 13,368,571 $ 584,356 $ 1,857,781 $ 1,996,164 $ 125,702 $ - $ 17,932,574
See Noftes to Financial Statements 9
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City of Bella Vista, Arkansas

Reconciliation of the Statement of Revenues, Expenditures, and Changes in Fund Balances of

Governmental Funds to the Statement of Activities
Year Ended December 31, 2024

Net change in fund balances — total governmental funds $
Amounts reported for governmental activities in the statement of activities are different because:

Governmental funds report capital outlays as expenditures. However, in the statement
of activities the cost of those assets is allocated over their estimated useful lives and
reported as depreciation/amortization expense. This is the amount of capital outlay
recorded in the current period.

Capital outlay items not capitalized
Capital asset donations are not recognized in the fund financial statements.

Depreciation/amortization expense on capital and lease assets is reported in the
statement of activities but does not require the use of current financial resources.
Therefore, depreciation/amortization expense is not reported as expenditures in
the governmental funds.

Bond and other debt proceeds provide current financial resources to governmental funds,
but issuing debt increases long-term liabilities in the government-wide statement of net
position. Current year principal payments of long-term liabilities are shown as expenditures
in the fund financial statements, but are shown as reductions in long-term liabilities in the
government-wide financial statements as follows:

Principal paid on notes and bonds $ 3,690,730
Amortization of bond premium 42,676
Issuance of revenue bonds (5,407,352)

Deferred inflows/outflows related to the net pension liabilities are not due and payable
in the current period and, therefore, are not reported in the funds. These amounts are
amortized into pension expense in future periods. This is the amount by which the
deferred inflows/outflows changed during the current year.

Current year changes in long-term liability for compensated absences do not require the
use of current financial resources; therefore, are not reported as expenditures in
governmental funds.

Current year changes in accrued interest payable do not require the use of current
financial resources; therefore, are not reported as expenditures in governmental
funds.

Long-term liabilities, including net pension liaiblities, are not due and payable in the
current period and, therefore, are not reported in the governmental funds.

An internal service fund is used by management to charge the costs of employee
healthcare to individual funds. The net revenue of certain activities of the internal
service fund is reported with governmental activities.

Certain revenues and expenses in the government-wide statement of activities that do
not provide or require current financial resources are not reported as revenues in the
governmental funds. This is the net change in these balances for the year.

(895,944)

10,302,881
(1,702,374)
487,905

(2,903,528)

(1,673,946)

(886,352)

(329,050)

(10,359)

942,962

396,785

840,509

Change in net position of governmental activities $

4,569,489

See Noftes to Financial Statements
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City of Bella Vista, Arkansas
Statement of Net Position — Proprietary Funds
December 31, 2024

Governmental
Activities —
Medical Claims
Internal Service

Fund

Assets

Cash and cash equivalents

Restricted $ 329,602

Accounts receivable, net 33,902

Due from other funds 145,311
Total Assets 508,815
Liabilities

Accounts payable 112,030
Total Liabilities 112,030
Net Position

Unrestricted 396,785
Total Net Position $ 396,785
See Noftes to Financial Statements 11
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City of Bella Vista, Arkansas

Statement of Revenues, Expenses, and Changes in Fund Net Position — Proprietary Funds

Year Ended December 31, 2024

Operating Revenues
Premiums
Prescription income

Total Revenues

Operating Expenses
Benefits payments
Administration

Total Expenses

Operating Income

Increase in Net Position

Net Position, Beginning of Year

Net Position, End of Year

See Noftes to Financial Statements

Governmental
Activities —
Medical Claims
Internal Service
Fund

$ 1,927,698

101,681

2,029,379

1,496,716
135,878

1,632,594

396,785

396,785

$ 396,785
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City of Bella Vista, Arkansas
Statement of Cash Flows — Proprietary Funds
Year Ended December 31, 2024

Governmental
Activities —
Medical Claims
Internal Service
Fund

Cash Flows From Operating Activities

Receipts from interfund charges for medical insurance coverage $ 1,850,166

Cash payments for benefit claims (1,384,686)
Cash payments for administrative fees (135,878)
Net cash provided by operating activities 329,602
Cash and cash equivalents at beginning of year -
Cash and cash equivalents at end of year $ 329,602
Reconciliation of Operating Income to Net Cash Provided
From Operating Activities
Operating income $ 396,785
Changes in current assets and liabilities
Accounts receivable, net (33,902)
Due from other funds (145,311)
Accounts payable 112,030
Net cash provided by operating activities $ 329,602
13

See Noftes to Financial Statements
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City of Bella Vista, Arkansas
Notes to Financial Statements
December 31, 2024

Note 1. Nature of Operations and Summary of Significant Accounting Policies

The City of Bella Vista, Arkansas (City) was incorporated under the laws of the State of Arkansas and operates
under an elected Mayor — Council form of government. Six elected council members and the mayor set policy of
the City. The accounting and reporting policies of the City conform to accounting principles generally accepted in
the United States of America (GAAP) for state and local governments as defined by the Governmental Accounting
Standards Board (GASB). The following is a summary of the significant accounting policies of the City.

Reporting Entity

The accompanying government-wide and fund financial statements present the financial statements of the City.

The City’s primary government consists of those funds or organization that make up the legal entity for which it is
financially accountable, as defined in GAAP.

Government-Wide and Fund Financial Statements

The basic financial statements include both government-wide (based on the City as a whole) and fund financial
statements as follows:

Government-Wide Financial Statements

The government-wide financial statements include the statement of net position and statement of activities.
Government-wide statements report information on all of the activities of the City, except for city fiduciary funds
activity. As a general rule, the effect of interfund activity has been eliminated from the government-wide financial
statements. Interfund services provided and used are not eliminated in the process of consolidation. This
elimination has taken place in the process of incorporating fund data into the government-wide financial
statements, and not in the process of consolidation. Governmental activities generally are financed through taxes,
intergovernmental revenues and other nonexchange transactions. The statement of activities demonstrates the
degree to which the direct expenses of a given function or identifiable activity are offset by program revenues.
Direct expenses are those that are clearly associated with a specific function or identifiable activity. Expenses that
cannot be specifically identified to a particular function are charged to funds based on time spent for that function
and are included in the functional categories. Program revenues include (a) charges to customers or applicants
who purchase, use, or directly benefit from goods, services or privileges provided by a given function or
identifiable activity and (b) grants and contributions that are restricted to meeting the operational or capital
requirements of a particular program or identifiable activity.

Fund Financial Statements

The fund financial statements provide information about the City’s funds. Separate statements for each
governmental and proprietary fund are presented. The emphasis of governmental fund financial statements is on
major governmental funds, each displayed in a separate column. All other governmental funds are aggregated
and reported as nhonmajor funds.

The City reports the General Fund, Street Fund, Series 2020 Sales and Use Tax Bond Fund, and 2024
Improvement Fund as its major governmental funds.

General Fund — The General Fund is the City’s primary operating fund and is used to account for and report all
financial resources not accounted for and reported in another fund.

Street Fund — The Street Fund is a special revenue fund used to account for and report the proceeds of specific
revenue sources that are restricted or committed to expenditure for specific purposes other than debt service. The

Street Fund accounts for and reports the proceeds of state highway turnback that are restricted or committed for
maintaining and constructing highways and streets.
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City of Bella Vista, Arkansas
Notes to Financial Statements
December 31, 2024

Series 2020 Sales and Use Tax Bond Fund — The Series 2020 Sales and Use Tax Bond Fund accounts for
financial resources that are restricted for capital projects and principal and interest-related costs as well as the
financial resources being accumulated for future debt service.

2024 Improvement Fund — The 2024 Improvement Fund accounts for the resources accumulated from the
Series 2024 revenue bonds of the City that are restricted for use in financing the costs of various capital
improvement projects.

Nonmajor Funds — Nonmajor funds consist of all funds included in the financial statements except for the
General Fund, Street Fund, Series 2020 Sales and Use Tax Bond Fund, and 2024 Improvement Fund. The
following types of funds are included in this column:

Special Revenue Funds — Special revenue funds are used to account for and report the proceeds of
specific revenue sources that are restricted or committed to expenditure for specific purposes other than
debt service or capital projects.

Debt Service Funds — Debt service funds are used to account for and report financial resources that are
restricted, committed, or assigned to expenditure for principal and interest.

Other fund types include proprietary funds:

Proprietary Fund financial statements are similar to those often found in the private sector. The City’s only
Proprietary Fund is the Medical Claims Internal Service Fund used to account for the City’s group medical
insurance program.

Measurement Focus and Basis of Accounting
Government-Wide and Proprietary Funds

The government-wide and proprietary fund financial statements are reported using the economic resources
measurement focus and accrual basis of accounting. Revenues are recorded when earned and expenses are
recorded at the time liabilities are incurred, regardless of the timing of related cash flows.

In proprietary funds, operating revenues and expenses are distinguished from nonoperating items. Operating
revenues and expenses generally result from providing services in connection with the principal ongoing
operations of the fund. All revenues and expenses not meeting this definition are reported as nonoperating items.

Nonexchange transactions, in which the City receives (or gives) value without directly giving (or receiving) equal
value in exchange, include property taxes; city and county sales tax; grants, entitlements, and similar items; and
donations. Recognition standards are based on the characteristics and classes of nonexchange transactions.
Revenues from property taxes are recognized in the period for which the taxes are levied. City and county sales
taxes, franchise taxes, licenses and permits, fines, and forfeitures are recognized as revenues, net of estimated
refunds and uncollectible amounts, in the accounting period when an enforceable legal claim to the assets arises
and the use of resources is required or is first permitted. Grants, entitlements, and donations are recognized as
revenues, net of estimated uncollectible amounts, as soon as all eligibility requirements imposed by the provider
have been met. Amounts received before all eligibility requirements have been met are reported as unearned
revenues. Grants and similar aid to other organizations are recognized as expenses as soon as recipients have
met all eligibility requirements. Amounts paid before all eligibility requirements have been met are reported as
prepaid items.

Revenues are classified as program revenues and general revenues. Program revenues include 1) charges for
services provided, 2) operating grants and contributions, and 3) capital grants and contributions. General

revenues include all taxes, grants, and contributions not restricted to specific programs, investment earnings, and
donations of assets.
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City of Bella Vista, Arkansas
Notes to Financial Statements
December 31, 2024

Governmental Fund Financial Statements

Governmental funds are reported using the current financial resources measurement focus and the modified
accrual basis of accounting. With this measurement focus, only current assets and deferred outflows of resources
and liabilities and deferred inflows of resources are generally included on the balance sheet. The statement of
revenues, expenditures, and changes in fund balances presents increases (revenues and other financing
sources) and decreases (expenditures and other financing uses) in spendable resources. General capital asset
acquisitions are reported as expenditures and proceeds of general long-term debt are reported as other financing
sources. Under the modified accrual basis of accounting, revenues are recognized when both measurable and
available. The City considers revenues reported in the governmental funds to be available if they are collectible
within 60 days after year-end. Principal revenue sources considered susceptible to accrual include taxes, federal
funds, local funds, and investment earnings. Other revenues are considered to be measurable and available only
when cash is received by the City. Expenditures are recorded when the related fund liability is incurred, except for
principal and interest on general long-term debt, claims and judgments, compensated absences, and obligations
for worker's compensation and other postemployment benefits, which are recognized later based on specific
accounting rules applicable to each, generally when payment is due. Pension expenditures are recognized when
amounts are due to a plan.

Use of Estimates

Management used estimates and assumptions in preparing these financial statements. Those estimates and
assumptions affect the reported amounts of assets, deferred outflows and inflows of resources and liabilities and
disclosure of contingent assets and liabilities at the date of the financial statements and the reported amounts of
revenues and expenditures during the reporting period. Actual results could differ from those estimates.

Cash and Cash Equivalents

Cash equivalents are defined as short-term, highly liquid investments with original maturities of three months or
less which are readily convertible to known amounts of cash and have maturities that present insignificant risk of
changes in value because of changes in interest rates.

Investments and Investment Income

Investments consist of certificates of deposit with original maturities greater than 90 days and governmental
securities. The City records all investment income to funds with which the related investment asset is associated.
Investment income includes interest income, dividend income, other investment income, realized and unrealized
gains and losses on investments carried at fair value, and other investment income.(See Note 3).

Accounts Receivable

The City has provided an allowance for doubtful accounts as of December 31, 2024. The allowance is based on
management’s estimate of the overall collectibility of accounts receivable, considering historical losses and
economic conditions. Based on these same factors, individual accounts are charged off against the allowance
when management determines those individual accounts are uncollectible. Credit extended to customers is
generally uncollateralized. Past-due status is based on contractual terms. Past-due accounts are not charged
interest.

Property Taxes

Property taxes are levied each October 1 on the assessed value listed as of the preceding January 1 for all real
and personal property located in the City. The property tax is considered due the first Monday in January (the lien
date) after the levy; however, the tax is not considered delinquent until October 16 of that year. As a result, the
majority of the tax is not collected within the time frame necessary to finance the liabilities of the current period.
Property taxes are measurable when levied even though not available.
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City of Bella Vista, Arkansas
Notes to Financial Statements
December 31, 2024

Accordingly, property taxes receivable of approximately $6.3 million and related deferred inflows of resources of
approximately $5.6 million have been recorded at December 31, 2024 in the governmental funds. Benton County
is the collecting agent and remits collections to the City, net of a collection fee, on a monthly basis.

The appraised value of taxable property upon which the property tax is levied is determined by the county
assessor. The assessor estimates full market value of the property and applies a statutory rate of 20% to arrive at
assessed value.

Prepaid Items

Prepaid items in governmental funds are accounted for under the consumption method.

Capital Assets

Capital assets, which include land, infrastructure — streets, construction in progress, buildings, machinery and
equipment, vehicles, and infrastructure — other assets, are reported in the government-wide financial statements
and the fund financial statements for proprietary funds. Purchased or constructed capital assets are reported at
cost or estimated historical cost. Donated capital assets are recorded at their estimated acquisition value at the
date of donation. The cost of normal maintenance and repairs that do not add to the value of an asset or
materially extend an asset life is not capitalized.

Capital assets are defined as assets with an initial value or cost greater than or equal to $5,000 and an estimated
useful life of greater than one year. Exceptions are for infrastructure assets which are defined as having a
constructed cost greater than $30,000.

Capital assets are depreciated using the straight-line method over their estimated useful lives as follows:

Buildings 40 years
Machinery and equipment 5 years
Vehicles 5-20 years
Infrastructure — other 15-40 years

The City uses the modified approach to report streets in the government-wide statement of net position. Streets
are recorded at historical cost but not depreciated. Under the modified approach, the City reports annual
expenses for maintaining City streets including estimated costs for preservation at specified levels.

Lease assets are amortized over the shorter of the lease term or the useful life of the underlying asset using the
straight-line method.

The City evaluates capital assets regularly for impairment. If circumstances suggest that assets may be impaired,
an assessment of recoverability is performed prior to any write-down of assets. An impairment charge is recorded
on those assets for which the estimated fair value is below its carrying amount.

Depreciation expense is charged directly to the department/function based on the department that utilizes the
related asset/amortization.
Deferred Outflows/Inflows of Resources

In addition to assets, the statement of net position includes a separate section for deferred outflows of resources.
This separate financial statement element, deferred outflows of resources, represents a consumption of net
assets that applies to a future period(s) and so will not be recognized as an outflow of resources
(expense/expenditure) until then. The City has various items that qualify for reporting in this category.
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Four items are related to pensions, including the amount of contributions made to the pension plans after the
measurement date, the difference in expected versus actual plan experience, the net difference between
projected and actual earnings on pension plan investments, and differences due to change in assumptions and
proportions.

Deferred outflows related to contributions made after the measurement date will be used in the next year to
reduce net pension liability. The remaining amounts will be amortized to pension expense over future periods as
shown within Note 10.

In addition to liabilities, the statement of net position and balance sheet — governmental funds will sometimes
report a separate section for deferred inflows of resources. This separate financial statement element, deferred
inflows of resources, represents an acquisition of net assets that applies to a future period(s) and so will not be
recognized as an inflow of resources (revenue) until that time. The government has two items that qualify as
deferred inflows of resources as of December 31, 2024. The items reported in the statements are unavailable
revenues in the governmental funds balance sheet and deferred inflows — pensions in the government-wide
statement of net position. Unavailable revenue arises under the modified accrual basis of accounting and qualifies
for reporting in this category. Accordingly, this item is only reported in the governmental funds balance sheet.
Governmental funds report unavailable revenue from property taxes. These amounts are deferred and recognized
as an inflow of resources in the period that the amounts become available. The second item, deferred inflows —
pensions, consists of changes in proportion and assumptions. Deferred inflows — pensions are amortized to
pension expense over future periods as shown within Note 10.

Long-Term Obligations

In the government-wide financial statements, long-term debt and other long-term obligations are reported as
liabilities. Debt premiums are generally deferred and amortized using the effective interest rate method. Long-
term debt is reported net of the bond issue premiums. In the government-wide statements, debt issuance costs
are reported as expense in the period incurred.

In the fund financial statements, governmental fund types recognize debt premiums, as well as debt issuance
costs, during the current period. The face amount of the debt issued and premiums received are reported as other
financing sources. Issuance costs, whether or not withheld from the actual proceeds received, are reported as
debt service expenditures.

Compensated Absences

The City recognizes a liability for compensated absences for leave time that (1) has been earned for services
previously rendered by employees, (2) accumulates and is allowed to be carried over to subsequent years, and
(3) is more likely than not to be used as time off or settled (for example paid in cash to the employee or payment
to an employee’s flex spending account) during or upon separation from employment. Based on the criteria listed,
two types of leave qualify for liability recognition for compensated absences — vacation and sick leave. The
liability for compensated absences is reported as incurred in the government-wide and proprietary fund financial
statements. A liability for compensated absences is recorded in governmental funds only if the liability has
matured because of employee resignation or retirement. The liability for compensated absences includes salary-
related benefits, where applicable. The City’s policy is that leave earned in the current year will be used prior to
leave earned in previous years.

The City’s policy permits employees to accumulate earned but unused vacation benefits, which are eligible for
payment at the employee’s current pay rate upon separation from employment.
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The City’s policy permits employees to accumulate earned but unused sick leave. Upon termination of
employment by retirement (both as defined by Social Security or other defined benefit retirement plan) or death,
uniformed and nonuniformed employees are paid for accumulated sick leave at the rate of pay they are earning at
termination or death. Sick pay is not paid for termination due to the employee’s own volition or termination for
cause.

Pensions

For purposes of measuring the net pension liability, deferred outflows of resources and deferred inflows of
resources related to pensions, and pension expense, information about the fiduciary net position of the Local
Police and Fire Retirement System (Plan) and additions to/deductions from the Plan’s fiduciary net position have
been determined on the same basis as they are reported by the Plan.

Fund Balance — Governmental Funds

Fund balances are classified and displayed in the following classifications, as applicable:

Nonspendable — Nonspendable fund balance represents amounts that are either not in a spendable form or
are legally or contractually required to remain intact. The “not in spendable form” criterion includes items that
are not expected to be converted to cash, for example, inventories and prepaid amounts.

Restricted — Restricted fund balance represents amounts that are restricted when constraints placed on the
use of resources are either (a) externally imposed by creditors (such as through debt covenants), grantors,
contributors, or laws or regulations of other governments; or (b) imposed by law through constitutional
provisions or enabling legislation.

Committed — Committed fund balance represents amounts that can only be used for specific purposes
pursuant to constraints imposed by formal action of the City Council (passage of an ordinance).

Assigned — Assigned fund balance represents amounts that are constrained by the City Council’s intent to be
used for specific purposes but are neither restricted nor committed.

Unassigned — Unassigned fund balance represents amounts that have not been assigned to other funds and
that have not been restricted, committed, or assigned to specific purposes within the General Fund. This

classification may also include negative amounts in other governmental funds if expenditures incurred for
specific purposes exceeded the amounts restricted, committed, or assigned to those purposes.
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Fund balance classifications of the General Fund, Street Fund, Series 2020 Sales and Use Tax Bond Fund, 2024
Improvement Fund, and Nonmajor Governmental Funds are as follows:

Series 2020
Sales and Use 2024 Nonmajor
Tax Bond Improvement Governmental
General Fund Street Fund Fund Fund Funds Total

Restricted

Law enforcement $ 257,618 $ - $ - $ - $ 68,012 $ 325,630

Recreation and culture 348,611 - - - - 348,611

Public safety 230,700 - - - - 230,700

Highways and streets - 584,356 - - - 584,356

Debt service - - 1,857,781 - 57,690 1,915,471

Capital projects 32,430 - - 1,996,164 - 2,028,594
Assigned

Law enforcement 15,460 - - - - 15,460

Recreation and culture 284,034 - - - - 284,034

Public safety 52,434 - - - - 52,434
Unassigned

General government 12,147,284 - - - - 12,147,284
Total fund balances $ 13,368,571 $ 584,356 $ 1,857,781 $ 1,996,164 $ 125,702 $ 17,932,574

Restricted Assets and Fund Balances

Restricted assets are cash and investment reserves restricted by state acts and bond covenants. The state acts
require funds to be used for designated purposes that are outlined in the act. The bond covenants establish the
reserve funds, the manner of accumulation, and allowable expenditures. The City was in compliance with
restricted asset requirements as of December 31, 2024. Fund balances are reported as restricted when
constraints placed on them are either externally imposed by creditors, grantors, contributors, or laws or
regulations of other governments or are imposed by law through constitutional provisions or enabling legislation.
When both restricted and unrestricted resources are available for use, generally it is the City’s policy to use
restricted resources first.

Advertising

The City follows the policy of charging advertising to expense as incurred.

Adoption of Accounting Principles

The City adopted GASB Statement No. 34, Basic Financial Statements — and Management’s Discussion and
Analysis — for State and Local Governments, as amended, for the year ended December 31, 2024. This
statement establishes financial reporting standards for state and local governments. It establishes that the basic
financial statements and required supplementary information (RSI) for general purpose governments should
consist of basic financial statements, which include government-wide financial statements, fund financial
statements and notes to the financial statements, along with RSI.

Previously the City’s financial statements were prepared in accordance with the regulatory basis of presentation
as prescribed by Arkansas Code Annotated 10-4-412 which differs from GAAP. As a result of this regulatory basis

of accounting, capital assets, long-term debt, and net pension liability and related deferred outflows and inflows of
resources were not recorded in the financial statements and investments were carried at cost.
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The regulatory presentation was on a fund basis with no distinction being made as to the type of funds
(Proprietary, Governmental, etc.) being presented. The required financial statements consisted of a balance sheet
(or statement of assets, liabilities, and fund balances), statement of revenues, expenditures, and changes in fund
balances, and a statement of budget versus actual for the General Fund and Street Fund. A schedule of capital
assets was also required to be presented. Columnar headings were required for the General Fund and Street
Fund and All Other Funds in the Aggregate, but additional funds (columns) could be presented separately. The
basis of accounting was limited to cash basis, modified cash basis, or modified accrual. The City previously
elected to utilize the modified accrual basis of accounting.

Adoption of GASB 34 required the inclusion of government-wide financial statements, the disaggregation of Other
Funds in the Aggregate, and the inclusion of nonmajor governmental funds having a beginning balance at
January 1, 2024 of $58,205, which has been shown as a restatement of beginning fund balance.

The City adopted GASB Statement No. 100, Accounting Changes and Error Corrections, for the year ended
December 31, 2024. This statement enhances the accounting and financial reporting requirements for accounting
changes and error corrections to provide more understandable, reliable, relevant, consistent, and comparable
information for decision-making and accountability assessment. In 2024, the Series 2020 Sales and Use Tax
Bond Fund was determined to be a major fund. As a result of the change within the reporting entity, beginning
fund balance was restated as shown below:

Reporting Units Affected by
Restatements of
Beginning Balance

Series 2020
Sales and Use Formerly Other
Tax Bond Funds in the
Fund Aggregate
December 31, 2023, as Previously Reported $ - $ 1,733,156
Change within the reporting entity 1,733,156 (1,733,156)
December 31, 2023, as Restated $ 1,733,156 $ -

The City adopted GASB Statement No. 101, Compensated Absences, for the year ended December 31, 2024.
The new accounting guidance updates the recognition and measurement to better meet the information needs of
financial statement users by updating the recognition and measurement guidance for compensated absences
under a unified model. Specifically, the new standard clarifies that a liability should be recorded for compensated
absences that are more likely than not to be paid or otherwise settled. Additionally, it amends certain existing
disclosure requirements. The City adopted this standard on January 1, 2024 and applied it retrospectively to the
earliest period presented. There was no effect on the beginning net position or fund balance as of January 1,
2024.

Governmental Accounting Standards Board (GASB) Pronouncements Not Yet Effective
GASB has issued the following statements which the City has not yet adopted and which require adoption
subsequent to December 31, 2024

GASB Statement No. 102 — Certain Risk Disclosures: The objective of this statement is to provide users of
government financial statements with essential information about risks related to a government’s vulnerabilities
due to certain concentrations or constraints. The requirements of this statement are effective for fiscal years
beginning after June 15, 2024 and all reporting periods there after. Earlier application is encouraged.
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GASB Statement No. 103 — Financial Reporting Model Improvements: The objective of this statement is to
improve key components of the financial reporting model to enhance its effectiveness in providing information that
is essential for decision making and assessing a government’s accountability. This statement also addresses
certain application issues. The requirements of this statement are effective for fiscal years beginning after
June 15, 2025 and all reporting periods thereafter. Earlier application is encouraged.

GASB Statement No. 104 — Disclosure of Certain Capital Assets: The objective of this statement is to provide
users of government financial statements with essential information about certain types of capital assets. The
requirements of this statement are effective for fiscal years beginning after June 15, 2025 and all reporting
periods thereafter. Earlier application is encouraged.

The effect of these statements on the City has not been determined but is not expected to have a significant
impact on the City’s overall net position.

Budgets and Budgetary Accounting

State law requires that these procedures be followed in establishing the budgetary data reflected in the financial
statements:

e Prior to December 1 of each year, the Mayor submits to the City Council a proposed operating budget for
the fiscal year commencing the following January 1. The operating budget includes proposed
expenditures and the means of financing them.

The proposed budget is discussed at a City Council meeting prior to adoption.

Prior to February 1, the budget is legally enacted by ordinance or resolution of the City Council.
Appropriation lapse at the end of each year.

Under certain conditions, the budget may be amended subsequent to year-end.

The budgeted revenues and expenditures represent the formal operating budget adopted by the City Council, as
amended by the City Council during the year.

Note 2. Deposits With Financial Institutions

Deposits with financial institutions are financial instruments that could potentially subject the City to a risk of
accounting loss to the extent of the uninsured/uncollateralized portion of those deposits. The City maintains
deposit balances in various financial institutions, and all deposit balances are carried at cost. The City classifies
money market funds and certificates of deposits with original maturities of 90 days or less as “cash equivalents”
for financial reporting purposes.

State law generally requires that municipal funds be deposited in federally insured banks located in the State of
Arkansas. The municipal deposits may be in the form of checking accounts, savings accounts, and/or time
deposits. Public funds may also be invested in direct obligations of the United States of America and obligations,
the principal and interest on which are fully guaranteed by the United States of America.

The City maintains separate bank accounts in various banks. Deposits (cash and cash equivalents and
certificates of deposit) at December 31, 2024 amounted to $13,250,881 (carrying value of $13,583,387), of which
$1,000,000 was insured with the Federal Deposit Insurance Corporation (FDIC), and the remaining balance was
collateralized by marketable securities held in the City’s name. Cash and cash equivalents also include petty cash
of $400.
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Note 3. Investments

Arkansas statutes authorize the City to invest in direct obligations of the U.S. government; obligations on which
the principal and interest are fully guaranteed, or are fully secured, insured, or covered by commitments or
agreements to purchase by the U.S. government; obligations of agencies and instrumentalities created by act of
the United States Congress and authorized thereby to issue securities or evidence of indebtedness, regardless of
guarantee of repayment by the U.S. government; obligations of political subdivisions of the United States; certain
obligations issued by the Arkansas State Board of Education; short-term warrants of political subdivisions of the
State of Arkansas and municipalities; the sale of federal funds with a maturity of not more than one business day;
demand, savings, or time deposits fully insured by a federal deposit insurance agency; repurchase agreements
that are fully insured by obligations of the U.S. government, any U.S. state, or any political subdivision thereof;
securities of, or other interest in, any open-end type investment company or investment trust registered under the
Investment Company Act of 1940, and which is considered a money market fund, provided that the portfolio is
limited principally to U.S. government obligations and the investment company or trust takes delivery of collateral
either directly or through an authorized custodian; and bank certificates of deposit. Arkansas statutes also
authorize the City to invest no more than 20% of its capital base in corporate debt obligations; revenue bond
issues of any U.S. state, municipality, or political subdivision; industrial development bonds for corporate obligors
issued through any U.S. state or political subdivision; securities or interest in an open-end or closed-end
management type investment company or trust registered under the Investment Company Act of 1940 with
certain limitations; securities or interests issued, assumed, or guaranteed by certain international banks; and
uninsured demand, savings, or time deposits or accounts of any depository institution chartered by the United
States, any U.S. state, or the District of Columbia.

Investments consist of the following at December 31, 2024

Maturities in Years

Less than 1
Fair Value Year 1-5 6-10 More Than 10
Certificates of deposit $ 1995000 $ 1,995,000 $ - 9 -9 -
U.S. government bonds 1,895,000 1,895,000 - - -
Total investments $ 3,890,000 $ 3,890,000 $ - $ - $ -

Risk of Accounting Loss

Interest Rate Risk — As a means of limiting its exposure to fair value losses arising from rising interest rates, the
City’s investment policy is to attempt to match investment maturities with cash flow requirements. The City’s
investments generally are corporate bonds and certificates of deposit with laddered maturities from one year or
less up to five years.

Credit Risk — Credit risk is the risk that the issuer or other counterparty to an investment will not fulfill its
obligations. It is the City’s policy to minimize credit risk losses due to default of security, issuers, or backers by
limiting investments to the safest types of securities.

Custodial Credit Risk — Custodial credit risk is the risk that, in the event of the failure of the counterparty, the City
will not be able to recover the value of its investments. The City does not have a formal policy for custodial credit
risk. As of December 31, 2024, all investments are registered in the name of the City or the City’s trustee.

Concentration of Credit Risk — The City places no limit on the amount that may be invested in any one issuer.
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Fair Value of Investments

The City categorizes its fair value measurements within the fair value hierarchy established by GAAP. The
hierarchy consists of three input levels. Level 1 inputs are quoted prices in active markets; Level 2 inputs are
significant other observable inputs other than quoted prices; and Level 3 inputs are unobservable inputs. The

City’s investments all fall in Level 2.

Note 4. Accounts Receivable

The accounts receivable balance is composed of the following at December 31, 2024:

General Fund Street Fund Total

Property taxes $ 5,455,640 $ 866,993 $ 6,322,633
Franchise fees 226,534 - 226,534
Sales taxes 1,170,744 - 1,170,744
Sanitation fees 76,077 - 76,077
Ambulance fees, net of allowance for doubtful

accounts of $237,378 205,188 - 205,188
Other 419,476 - 419,476
Total accounts receivable $ 7,553,659 $ 866,993 $ 8,420,652

Note 5. Federal and State Awards

The City receives federal and state awards. These programs are subject to audit by the federal and state

governments or their representatives.

Note 6. Interfund Receivables, Payables, and Transfers

Due to/From Other Funds

The composition of interfund balances is as follows as of December 31, 2024:

Interfund Interfund
Receivables Payables
General Fund $ - $ 92,103
Street Fund - 53,208
Internal Service Fund 145,311 -
Total $ 145,311 $ 145,311
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Interfund Transfers

Amounts of interfund transfers between funds are summarized as follows:

Transfer In Transfer Out Total
General Fund $ - $ 1,136,013 $ (1,136,013)
Street Fund 1,077,044 - 1,077,044
2024 Improvement Fund 518 - 518
Nonmajor Funds 58,451 - 58,451

$ 1,136,013 $ 1,136,013 $ -

Funds were transferred from the General Fund to the Street Fund to supplement street improvements.
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Note 7. Capital Assets

Capital assets are recorded at cost or, if donated, at acquisition value at the date of receipt. Depreciation policies
were adopted to include useful lives and classification by function. Some infrastructure assets, such as streets,
are reported at historical cost but not depreciated as the City elected to use the modified approach. Summary of
changes in capital assets is as follows:

Balance Balance
January 1, 2024 December 31,
(As Restated) Additions Retirements Transfers 2024

Capital assets, not being

depreciated

Land $ 2,256,728 $ - $ - $ - $ 2,256,728

Infrastructure — streets 29,017,002 - - - 29,017,002

CIP 10,825,327 7,087,486 - (11,106,204) 6,806,609
Total capital assets, not being

depreciated 42,099,057 7,087,486 - (11,106,204) 38,080,339
Capital assets, being

depreciated/amortized

Buildings 29,227,608 - - 4,774,995 34,002,603

Machinery and equipment 4,819,659 661,935 - - 5,481,594

Vehicles 10,872,836 851,086 - - 11,723,922

Infrastructure — other 12,982,263 487,905 - 6,331,209 19,801,377

Intangible assets

Lease assets — vehicle 1,255,085 - - - 1,255,085
Total capital assets, being

depreciated/amortized 59,157,451 2,000,926 - 11,106,204 72,264,581
Less accumulated

depreciation/amortization for

Buildings (1,703,942) (680,052) - - (2,383,994)

Machinery and equipment (3,336,456) (509,239) - - (3,845,695)

Vehicles (6,957,029) (915,970) - - (7,872,999)

Infrastructure — other (4,763,031) (547,250) - - (5,310,281)

Intangible assets

Lease assets — vehicle (125,508) (251,017) - - (376,525)
Total accumulated depreciation/

amortization (16,885,966) (2,903,528) - - (19,789,494)
Capital assets being

depreciated/amortized, net 42,271,485 (902,602) - 11,106,204 52,475,087
Total capital assets $ 84,370,542 $ 6,184,884 $ - $ - $ 90,555,426
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Depreciation/amortization expense was charged to the functions/programs of the governmental activities of the
primary government as follows:

General government $ 244,068
Law enforcement 1,018,261
Public safety 775,692
Highways and streets 833,311
Recreation and culture 32,196

$ 2,903,528

Note 8. Risk Management

The City is exposed to various risks of loss related to torts; theft of, damage to, and destruction of assets; errors
and omissions; injuries to employees; and natural disasters. These risks are covered by commercial insurance
purchased from independent third parties and participation in public entity risk pools. The amount of settlements
has not exceeded the insurance coverage for the past three years. There were no significant reductions in
insurance coverage in the major categories of risk from the prior year.

The City participates in the Self-Insured Fidelity Bond Program administered by the Governmental Bonding
Board. This program covers actual losses sustained by the participating entity through any fraudulent or dishonest
act or acts committed by any of the officials or employees, acting alone or in collusion with others, during the bond
period to an amount not exceeding the lesser of $300,000 or the amount of the bond. Premiums for coverage are
determined by the State Risk Manager and approved by the Board. These premiums are paid by the State
Treasurer from funds withheld from the Municipal Aid Fund. There is a $2,500 deductible per occurrence.

The City’s Medical Claims internal service fund is a self-insured plan to provide health insurance coverage to City
employees and their dependents. The fund is accounted for as an internal service fund. Revenues are recognized
over the period of risk. Expenses are recognized as they are incurred using the full-accrual basis of accounting.

As of December 31, 2024, the City had known unpaid claims totaling $110,000. These unpaid claims are based
on actual claims paid in the new fiscal year 2025 by the third-party administrator. The City and the third-party
administrator estimate amounts for outstanding claims. The fund has no deferred policy acquisition cost and,
therefore, does not report, record, or amortize such costs.

The initial year for the City to have self-insurance for health benefits was 2024.
Changes in the balance of claims liabilities are as follows for the year ended December 31, 2024:
Governmental
Activities —

Internal
Service Fund

Liability as of January 1, 2024 $ -
Claims incurred 1,179,609
Claims payments (1,069,609)

Liability as of December 31, 2024 $ 110,000
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The City also participates in the Arkansas Municipal League Program (public entity risk pools) for coverage in the
following areas:

Workers’ Compensation — This program provides statutory benefits for losses incurred by municipal officials,
employees, and volunteer fire fighters while performing work for the municipality. Rates for the municipalities
participating in this program are revised annually based on the cost experience of the particular municipality
or group as determined by the Workers’ Compensation Commission.

Municipal Legal Defense Program — The program shall, at the sole discretion of the program administrators,
provide extraordinary legal defense and extraordinary expenses in suits against municipal officials and
employees and civil rights suits against the municipal government of a participating municipality and pay
extraordinary judgments (for actual damages — no punitive damages) imposed on municipal officers and
employees and the municipal government. The program shall never be liable to reimburse the municipal
government, municipal officials, and employees because of judgment in any one lawsuit for more than 25% of
the program’s available funds at the time the lawsuit was filed or the judgment becomes final, or $1 million,
whichever is less. The City agrees to pay into the program each year a charge established by the steering
committee. Each city also agrees to pay the first $3,000 of the aggregated cost for all expenses on each
lawsuit. The cost deposit is not refundable.

Municipal Property Program — This program covers insurable property and equipment, exclusive of motor
vehicles and water vessels, which belong to or are in the care, custody, or control of a participating
municipality. Property is valued at the full cost to repair or replace the property after deduction of the
depreciation or as agreed to by the participating municipality and program. Loss amounts payable will be
reduced by the deductible amount of $10,000 for class 1 rates, $7,500 for class 2 rates, and $5,000 for
class 3 and 4 rates. The municipality agrees to pay into the program each year a service charge established
annually by the program administrator for property for which the municipality desires coverage.

Municipal Vehicle Program

Liability — This program may pay all sums the municipality legally must pay as damages because of bodily injury,
death, or property damage to which this agreement applies involving a covered municipal vehicle and for which
the municipality is liable. The limit of payment by the program is $25,000 for bodily injury per person, $50,000 for
bodily injury per accident, and $25,000 for property damage per accident. The City shall pay into the program
each year a charge established annually by the program administrator for covered municipal vehicles and mobile
equipment owned or leased by the City.

Physical Damage — This program covers vehicles and permanently attached equipment which are the property of
the participating municipality. Property is valued at the full cost to repair or replace the property after deduction for
depreciation. Loss amounts payable will be reduced by the deductible amount of $1,000 per occurrence. The City
agrees to pay into the program each year a service charge established annually by the program administrator for
the covered property.

Note 9. Litigation

The City is subject to claims and lawsuits that arise primarily in the ordinary course of business including, but not
limited to, cases of eminent domain arising from development projects. It is the opinion of management that the
disposition or ultimate resolution of such claims and lawsuits will not have a material adverse effect on the assets,

liabilities, fund balances, revenues, expenditures, and changes in the fund balances, where applicable, of the
City.
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Note 10. Retirement Plans

GASB Statement No. 68, Accounting and Financial Reporting for Pensions — an amendment of GASB Statement
No. 27, as amended, was effective for the City on January 1, 2015 and established accounting and financial
reporting requirements related to pensions for governmental entities whose employees are provided with
pensions through pension plans that are covered by the scope set forth in the statement. The City participates in
one defined benefit pension plan described and illustrated in detail below.

Local Police and Fire Retirement System (LOPFI)

Plan Description. The Arkansas Local Police and Fire Retirement System (LOPFI) is a statewide cost-sharing
multiple-employer defined benefit pension plan administered by the LOPFI Board of Trustees. LOPFI provides
retirement, disability, and survivor benefits to police and fire employees of political subdivisions of the State of
Arkansas. LOPFI was created by Act 364 of the 1981 General Assembly. Employees hired after January 1, 1983,
whose political subdivision had a retirement system in effect at July 1, 1981, are eligible to participate in the plan.

LOPFI issues a publicly available financial report that includes financial statements and required supplementary
information for LOPFI. That report may be obtained by writing to Arkansas Local Police and Fire Retirement
System, 620 West Third Street, Suite 200, Little Rock, Arkansas 72201, by calling 1 — 501 — 682 — 1745, or online
at www.lopfi — prb.com.

Benefits Provided. LOPFI provides for a retirement benefit paid to the Member on a monthly basis. The monthly
benefit is based on a formula provided by law for the Member’s lifetime. The Member has several options in
calculating the benefit, which is normally the result of these factors: age at retirement, retirement multiplier,
amount of credit services (years and months), and final average pay (FAP). Each option available to the Member
provides for a different calculation based on these factors.

Funding Policy. The employee contribution rate depends on the type of service being rendered and whether or
not the service is also covered by Social Security. The different contribution rates required by state law are:

e Paid service not covered by Social Security: 9.5% of gross pay
e Paid service also covered by Social Security: 3.5% of gross pay
e Volunteer fire service: no employee contribution

The City is required to contribute at actuarially determined rates. The plan may also be funded with state
insurance tax. For 2024, the City’s contribution to the plan was $1,844,820 and the amount of insurance tax paid
by the state to the plan for the benefit of the City was $0 for the year ended December 31, 2024.

Pension Liabilities, Pension Expense, and Deferred Outflows of Resources and Deferred Inflows of
Resources Related to Pensions

The City’s proportionate share of the total collective net pension liability attributable to employees of the City was
$16,732,979 at December 31, 2023 (the actuarial valuation date and measurement date).

At December 31, 2024, the City reported a liability of $16,732,979 for its proportionate share of the net pension
liability. The net pension liability was measured as of December 31, 2023, and the total pension liability used to
calculate the net pension liability was determined by an actuarial valuation as of that date. The City’s proportion of
the net pension liability was based on the ratio of the City’s actual contributions to the plan during the
measurement period to the total employer contributions to the plan of the group for the measurement period. At
December 31, 2023, the City’s proportion was 1.67173%, which was an increase of 0.01620% from the prior year.
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For the year ended December 31, 2024, the City recognized pension expense of $2,196,588 related to this plan.
At December 31, 2024, the City reported deferred outflows of resources and deferred inflows of resources related
to pensions from the following sources:

Deferred Deferred

Outflows of Inflows
Resources of Resources
Differences between expected and actual experience $ 2,051,108 $ -

Net difference between projected and actual earnings

on pension plan investments 1,548,684 -
Changes in assumptions 62,976 782,830
Changes in proportion 201,842 138,996
Contributions subsequent to the measurement date 1,843,404 -
Total $ 5,708,014 $ 921,826

The amount reported as deferred outflows of resources related to pensions resulting from contributions
subsequent to the measurement date of $1,843,404 will be recognized as a reduction of the net pension liability
for the year ended December 31, 2025. Other amounts reported as deferred outflows of resources and deferred
inflows of resources related to the plan will be recognized in pension expense as follows:

2025 $ 772,979
2026 1,255,087
2027 1,574,335
2028 (659,617)
$ 2,942,784
Actuarial Assumptions

The total pension liability in the December 31, 2023 actuarial valuation was determined using the following
actuarial assumptions, applied to all periods included in the measurement:

Actuarial cost method Entry age normal

Price inflation 2.25%

Wage inflation 3.00%

Salary increases 3.75% to 18.25%, including inflation
Investment rate of return 7.25%, net of pension plan investment

expense, including inflation

Mortality rates were based on the Pub-2010 Amount-Weighted General Below Median Income Healthy Retiree
tables, set forward one year for males, and two years for females. The disability post-retirement mortality tables
used were the Pub-2010 Amount-Weighted General Below Median Income Employee tables for males and
females. Fifty percent of deaths-in-service were assumed to be duty-related. The tables were adjusted for fully
generational mortality improvements using Scale MP-2020.

The actuarial assumptions used in the December 31, 2023 valuation were based on the results of an actuarial
experience study for the period January 1, 2017 to December 31, 2020.
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Long-Term Expected Return on Plan Assets

The long-term expected rate of return on pension plan investments was determined using a building block method
in which best-estimate ranges of expected future real rates of return. The rates were built on a target allocation for
all pension funds; the target for an individual fund will vary within the guidelines of Arkansas law and regulation.
The long-term expected rates of return are shown in the table below:

Long-Term Expected Real Rate of Return

Asset Class

Target Allocation

Long-Term Expected

Real Rate of Return

U.S. stock — large cap
U.S. stock — small cap
International equity
Emerging markets
U.S. corporate bonds
Real estate

Private equity

Total

Discount Rate

21.00%
21.00%
9.00%
9.00%
25.00%
5.00%
10.00%

100.00%

5.62%
5.86%
6.92%
8.95%
2.29%
3.61%
9.48%

In the December 31, 2023 actuarial valuation, a single discount rate of 7.25% was used to measure the total
pension liability. This single discount rate was based on the expected rate of return on pension plan investments
of 7.25%. The projection of cash flows, based on the assumptions made, found that the pension plan’s net
position was available to make all projected future benefit payments of current plan members. Therefore, the
long-term expected rate of return on pension plan investments was applied to all periods of projected benefit
payments to determine the total pension liability.

Sensitivity of the City’s Proportionate Share of the Net Pension Liability to Changes in the Discount Rate

The following table presents the City’s proportionate share of the net pension liability calculated using the
discount rate of 7.25%, as well as what the City’s proportionate share of the net pension liability would be if it
were calculated using a discount rate that is 1-percentage-point lower (6.25%) or 1-percentage-point higher

(8.25%) than the current rate:

City’s proportionate share of the net
pension liability

Pension Plan Fiduciary Net Position

Sensitivity of the Net Pension Liability to the
Single Discount Rate Assumption

Current Single

Rate
1% Decrease Assumption 1% Increase
6.25% 7.25% 8.25%
$ 26,228,917 $ 16,732,979 $ 9,052,177

Detailed information about the pension plan’s fiduciary net position is available in the separately issued LOPFI

financial report.
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Note 11. Non-Uniformed Employees’ Pension Plan

In June 2007, the City established a defined contribution plan for all non-uniformed and nonelected employees
and has contracted with a private insurance carrier who maintains the accounts for the City. In a defined
contribution plan, benefits depend solely on amounts contributed to the plan, plus investment earnings. The
contribution plan requires the City to contribute an amount up to two times the employee contribution, up to 10%
of the employee’s base salary, provided the employee contributes up to 5% of their base salary. The City’s
contributions shall be invested ratably in the guaranteed benefit portion of the annuity contract unless the
employee chooses not to participate. Interest earned is credited to each employee’s account. Eligibility to enter
the plan commences immediately upon employment, and employees who leave employment receive all benefits
deposited in their account.

Note 12. Commitments
The City’s commitments at December 31, 2024 consist of the following:

Lease Obligations

The City entered into a lease agreement on March 13, 2023 for the use of a fire truck. The lease terms are semi-
annual payments of $140,163 through March 13, 2028. The lease liability as of January 1, 2024 was $1,140,777
for the right-of-use asset. Principal payments on the lease totaled $235,730 resulting in a lease liability of
$905,047 at year-end.

Future minimum payments required under the above lease are as follows:

Principal Interest Total
2025 $ 245,542 $ 34,784 $ 280,326
2026 255,762 24,564 280,326
2027 266,408 13,918 280,326
2028 137,335 2,828 140,163
$ 905,047 $ 76,094 $ 981,141

Construction Contracts

The City was contractually obligated for the following construction contracts at December 31, 2024
Project Name

Street Projects

Mercy Way Bridge and Corridor $ 308,030
Other Projects
Fire Station #1 Remodel 2,422,691
Total Construction Commitments $ 2,730,721
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Note 13. Long-Term Liabilities

Long-term liabilities are comprised of the following at December 31, 2024:

Balance January Balance
1, 2024, (As December 31, Due Within
Restated) Increases Decreases 2024 One Year
Bonds payable
Revenue bonds-direct
placement $ 14,075,000 $ 5,407,352 $ 3,455,000 $ 16,027,352 $ 1,187,676
Add unamortized premium 928,197 - 42,676 885,521 -
Bonds payable, net 15,003,197 5,407,352 3,497,676 16,912,873 1,187,676
Lease obligation 1,140,777 - 235,730 905,047 245,542
Compensated absences* 520,068 329,050 - 849,118

$ 16,664,042 $ 5,736,402 $ 3,733,406 $ 18,667,038 $ 1,433,218

*Compensated absences increases and decreases are shown net.

Series 2020 Sales and Use Tax Bonds

In September 2020, the City issued $23,230,000 Sales and Use Tax Bonds (Series 2020) at interest rates
between 1.125% and 4.000% to finance development of Fire Station #3, a new fire complex, that will be used for
training purposes and to house fire equipment and apparatus and any necessary land acquisition, furnishings and
equipment and parking, lighting, road and utility improvements related to the Fire Station #3 and also to construct
a new public safety facility to house the police department, a police and fire dispatch center, and a courtroom and
any necessary furnishings and equipment and parking, lighting, and utility improvements related to the public
safety facility. The special obligations bonds of the City mature in October 2036 with principal payments due in
October and interest payments due in April and October of each year. Bond costs associated with the offering
were $256,940. In 2024, the City made the required principal payment of $710,000 plus an additional payment of
$2,745,000 to reduce its total debt service payments over the next 16 years. The City has made additional
payments such that the maturity date is expected to be on or before October 2034.
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Series 2024 Improvement Revenue Bond

On November 12, 2024, the City issued the $5,407,352 Capital Improvement Revenue Bond at a 4.13% interest
rate to finance all or a portion of the costs of facility improvements for Fire Station #1 and city administration and
any furnishings, equipment and parking, lighting, road, and utility improvements related thereto and paying
necessary expenses incidental thereto and to the authorization and issuance of the bond. The special obligation
bond of the City matures in December 2034 with principal payments due in December and interest payments due

June and December of each year.

Principal Interest Total
2025 1,187,676 $ 591,020 $ 1,778,696
2026 1,236,164 544,131 1,780,295
2027 1,285,417 495,278 1,780,695
2028 1,335,465 444,430 1,779,895
2029 1,381,340 391,555 1,772,895
2030-2034 7,656,290 1,224,235 8,880,525
2035-2036 1,945,000 264,470 2,209,470
Total 16,027,352 $ 3,955,119 $ 19,982,471
The following is a summary of pledged revenues for the City for the year ended December 31, 2024
Percentage
Portion of Portion of Remaining Period Revenue
Pledged Pledged Principal, Will Not Be
Revenue Revenue Interest, and Available for
Revenue Pledged Stream Stream Fees Other Purposes
Series 2020 Sales and Use Tax Bonds $ 4,217,647 100% $ 13,246,460 Until 2036
Series 2024 Capital Improvement Revenue
Bond 57,881 100% 6,736,011 Until 2034

Note 14. Benton County Solid Waste District

Benton County and the cities of Benton County, including Bella Vista, entered an interlocal agreement pursuant to
Arkansas Code Ann. § 8 — 6 — 723 creating the Benton County Solid Waste District (BCSWD). The BCSWD was
established to dispose of the City’s and County’s solid waste adequately, reliably, and economically. Payments
totaling $30,104 were made to BCSWD during the year ended December 31, 2024.
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(Unaudited)

Road Resurfacing
The City has approximately 470 miles of hard surface roads. Assessments have been done every year for the last
10 years.

The City’s policy is to maintain roads at a minimum rating of 2.0 or above based on the measurement scale
below. The City prioritizes roads with a rating of 1.

The assessment schedule excludes dirt, gravel, and unimproved roads.
The City rates roads based on the criteria below:

1 - Poor Condition

Structural pavement integrity failing and cracking

Subgrade integrity failing

Street edge failing with fraying or flaked off edges

Street surface has depressions and /or significant high spots
Street pavement lacks elasticity and is dry and flaking

2 — Fair Condition

Structural pavement integrity intact such as minimal reflective cracking and alligator cracking
Subgrade integrity intact with no minimal failures

Street edge reasonably intact with minimal fraying or flaked off edges

Street surface reasonably smooth with minimal depressions or high spots

Street pavement still reasonably conforming to some elasticity and not dry and flaking

3 - City Standard

Structural pavement integrity intact
Subgrade integrity intact

Street edge intact

Street surface reasonably smooth
Street pavement conforming

Comparison of estimated to actual maintenance costs for the year ended December 31, 2024:
Estimated $5,716,888
Actual $1,910,280

This schedule presents information for fewer than five years because the previous years’ information is not readily
available. Additional years will be included as they become available until a full 5-year trend is presented.
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Schedule of Revenues, Expenditures, and Changes in Fund Balance — Budget and Actual
Year Ended December 31, 2024

(Unaudited)

Variance
Original Favorable
Budget Final Budget Actual (Unfavorable)
Revenues
State awards $ - $ - $ 70,264 $ 70,264
Federal awards - - 481,999 481,999
Property taxes 3,457,000 3,457,000 4,012,597 555,597
Franchise taxes 2,129,000 2,129,000 2,093,350 (35,650)
State turnbacks 451,000 451,000 447,689 (3,311)
Sales taxes 13,212,000 13,212,000 13,771,694 559,694
Fines, forfeitures, and costs 135,000 135,000 214,566 79,566
Interest 195,000 195,000 218,748 23,748
Local permits and fees 620,009 620,009 1,097,825 477,816
Sanitation fees 286,000 286,000 300,541 14,541
Ambulance fees 1,150,000 1,150,000 1,303,327 153,327
Other income 19,300 19,300 1,107,796 1,088,496
Total Revenues 21,654,309 21,654,309 25,120,396 3,466,087
Expenditures
General government 4,142,035 4,340,639 4,089,962 250,677
Law enforcement 7,257,306 6,949,825 6,920,014 29,811
Public safety 8,245,602 8,804,521 8,797,410 7,111
Recreation and culture 847,229 911,676 826,677 84,999
Capital outlay 11,223,199 11,886,648 6,539,906 5,346,742
Debt service 282,000 282,000 280,326 1,674
Total Expenditures 31,997,371 33,175,309 27,454,295 5,721,014
Excess (Deficiency) of Revenues
Over Expenditures (10,343,062) (11,521,000) (2,333,899) 9,187,101
Other Financing Uses
Transfers out (1,130,000) (1,130,000) (1,136,013) (6,013)
Net Change in Fund Balance (11,473,062) (12,651,000) (3,469,912) 9,181,088
Fund Balance, Beginning of the Year 16,838,483 16,838,483 16,838,483 -
Fund Balance, End of the Year $ 5,365,421 $ 4,187,483 $ 13,368,571 $ 9,181,088
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Street Fund

Schedule of Revenues, Expenditures, and Changes in Fund Balance — Budget and Actual
Year Ended December 31, 2024

(Unaudited)

Variance
Original Favorable
Budget Final Budget Actual (Unfavorable)
Revenues
State turnbacks $ 2,500,000 $ 2,500,000 $ 2,478,329 $ (21,671)
County road turnbacks 580,000 580,000 690,071 110,071
Interest - - 7,912 7,912
Total Revenues 3,080,000 3,080,000 3,176,312 96,312
Expenditures
Highways and streets 4,208,620 4,208,620 3,803,492 405,128
- - 64,182 (64,182)
Total Expenditures 4,208,620 4,208,620 3,867,674 340,946
Excess (Deficiency) of Revenues
Over Expenditures (1,128,620) (1,128,620) (691,362) 437,258
Other Financing Sources
Transfers in 1,130,000 1,130,000 1,077,044 (52,956)
Net Change in Fund Balance 1,380 1,380 385,682 384,302
Fund Balance, Beginning of the Year 198,674 198,674 198,674 -
Fund Balance, End of the Year $ 200,054 $ 200,054 $ 584,356 $ 384,302
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Defined Benefit Pension Plan

Schedule of the City’s Proportionate Share of the Net Pension Liability
Arkansas Local Police and Fire Retirement System

December 31, 2024

(Unaudited)

City Fiscal Year Ended December 31, 2024 2023 2022

City’s proportion of the net pension liability 1.67173% 1.65553% 1.64790%
City’s proportionate share of the net pension liability $ 16,732,979 $ 17,675,941 $ 8,327,082
City’s covered payroll $ 8,059,817 $ 6,961,585 $ 6,174,996

City’s proportionate share of the net pension
liability as a percentage of its covered payroll 48.17% 39.38% 74.16%

Plan fiduciary net position as a percentage of the
total pension liability 73.50% 69.20% 84.75%

Note: Information in this schedule has been determined as of the measurement date (December 31 of the year
prior to the most recent fiscal year-end) of the City’s net pension liability. This schedule presents information for
fewer than 10 years because the previous years’ information is not readily available. Additional years will be
included as they become available until a full 10-year trend is presented.
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Defined Benefit Pension Plan

Schedule of City Contributions — Arkansas Local Police and Fire Retirement System

December 31, 2024
(Unaudited)

City Fiscal Year Ended December 31, 2024 2023 2022
Contractually required contributions $ 1,844,820 $ 1,605,463 $ 1,500,838
Contributions in relation to the contractually

required contribution (1,844,820) (1,605,463) (1,500,838)
Contribution deficiency (excess) - - -
City’'s covered payroll $ 8059817 $ 696158 $ 6,174,996
Contributions as a percentage of covered payroll 22.89% 23.06% 24.31%

Note: This schedule presents information for fewer than 10 years because the previous years’ information is not
readily available. Additional years will be included as they become available until a full 10-year trend is

presented.
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Budget and Budgetary Accounting

The City Council (Council) adheres to the following procedures in establishing the budgets reflected in the
accompanying general purpose financial statements:

1. Prior to December 1, the Mayor and Finance Director submit to the City Council a proposed operating
budget for the fiscal year commencing the following January 1. The operating budget includes proposed
expenditures and the means of financing them.

2. Public hearings are conducted at the courtroom in the Public Safety Complex to obtain taxpayer

comments.

3. Prior to February 1, the budget is legally enacted through approval by the Council.

4. Budget for the general and street funds are adopted on a basis consistent, in all material respects, with
accounting principles generally accepted in the United States of America (GAAP).

Budgeted revenues and expenditures represented the formal operating budget adopted by the City Council, as
amended by the Council during the year. The legal level of budgetary control is maintained at the fund level for all
funds. Management control is maintained at the department level. Budgeted amounts, other than ongoing capital
projects not spent by year-end, lapse. Expenditures greater than budgeted amounts must be approved by the

Council by voting to amend the budget.

Pensions
LOPFI

Economic Assumptions

Investment Rate of Return

Price Inflation

Pay Increase Assumptions
Wage inflation

Total Number of Active Members

7.25%
2.25%
Ranges from 3.50 to 18.00%
3.00%

Assumed to continue at the present number.
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Report on Internal Control Over Financial Reporting and on Compliance and
Other Matters Based on an Audit of Financial Statements Performed in
Accordance With Government Auditing Standards

Independent Auditor’s Report

Honorable Mayor and Members of the City Council
City of Bella Vista, Arkansas
Bella Vista, Arkansas

We have audited, in accordance with the auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards,
issued by the Comptroller General of the United States (Government Auditing Standards), the financial
statements of the governmental activities, each major fund, and the aggregate remaining fund information
of the City of Bella Vista, Arkansas (City), as of and for the year ended December 31, 2024, and the
related notes to the financial statements, which collectively comprise the City’s basic financial statements,
and have issued our report thereon dated August 18, 2025, which contained an emphasis of matter
paragraph regarding a change in accounting principle.

Report on Internal Control Over Financial Reporting

In planning and performing our audit of the financial statements, we considered the City’s internal control
over financial reporting (internal control) as a basis for designing audit procedures that are appropriate in
the circumstances for the purpose of expressing our opinions on the financial statements, but not for the
purpose of expressing an opinion on the effectiveness of the City’s internal control. Accordingly, we do
not express an opinion on the effectiveness of the City’s internal control.

A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to prevent, or
detect and correct, misstatements on a timely basis. A material weakness is a deficiency, or a
combination of deficiencies, in internal control, such that there is a reasonable possibility that a material
misstatement of the entity’s financial statements will not be prevented, or detected and corrected, on a
timely basis. A significant deficiency is a deficiency, or a combination of deficiencies, in internal control
that is less severe than a material weakness, yet important enough to merit attention by those charged
with governance.

Our consideration of internal control was for the limited purpose described in the first paragraph of this
section and was not designed to identify all deficiencies in internal control that might be material
weaknesses or significant deficiencies. Given these limitations, during our audit we did not identify any
deficiencies in internal control that we consider to be material weaknesses. However, material
weaknesses or significant deficiencies may exist that were not identified.

Forvis Mazars, LLP is an independent member of Forvis Mazars Global Limited
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Honorable Mayor and Members of the City Council
City of Bella Vista, Arkansas

Report on Compliance and Other Matters

As part of obtaining reasonable assurance about whether the City’s financial statements are free from
material misstatement, we performed tests of its compliance with certain provisions of laws, regulations,
contracts, and grant agreements, noncompliance with which could have a direct and material effect on
the financial statements. However, providing an opinion on compliance with those provisions was not an
objective of our audit and, accordingly, we do not express such an opinion. The results of our tests
disclosed no instances of noncompliance or other matters that are required to be reported under
Government Auditing Standards.

Purpose of This Report

The purpose of this report is solely to describe the scope of our testing of internal control and compliance
and the results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal
control or on compliance. This report is an integral part of an audit performed in accordance with
Government Auditing Standards in considering the entity’s internal control and compliance. Accordingly,
this communication is not suitable for any other purpose.

Forvis Mazars, LLP

Rogers, Arkansas
August 18, 2025
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Independent Accountant’s Report on Compliance With Certain State Acts

Honorable Mayor and Members of the City Council
City of Bella Vista, Arkansas
Bella Vista, Arkansas

We have examined management’s assertions that the City of Bella Vista, Arkansas (City), complied with
the requirements of the Arkansas Act 15 of 1985 and the following Arkansas statutes during the year
ended December 31, 2024:

1 Arkansas Municipal Accounting Law, §14-59-101 et seq.

(1)

(2) Arkansas District Courts and City Courts Accounting Law, §16-10-201 et seq.

(3) Improvement contracts, §§ 22-9-202 — 22-9-204

(4) Budgets, purchases, and payments of claims, etc., § 14-58-201 et seq. and 14-58-301 et seq.
(5) Investment of public funds, § 19-1-501 et seq.

(6) Deposit of public funds, §§ 19-8-101 — 19-8-107

Management is responsible for its assertion. Our responsibility is to express an opinion on management’s
assertion about the City’s compliance with the aforementioned requirements above based upon our
examination.

Our examination was conducted in accordance with attestation standards established by the American
Institute of Certified Public Accounts. Those standards require that we plan and perform the examination
to obtain reasonable assurance about whether management’s assertion is fairly stated, in all material
respects. An examination involves performing procedures to obtain evidence about management’s
assertion. The nature, timing, and extent of the procedures selected depend on our judgment, including
an assessment of the risks of material misstatement of management’s assertion, whether due to fraud or
error. We believe that the evidence we obtained is sufficient and appropriate to provide a reasonable
basis for our opinion.

We are required to be independent and to meet our other ethical responsibilities in accordance with
relevant ethical requirements relating to the engagement.

In our opinion, management’s assertion that the City complied, in all material respects, with the
aforementioned requirements during the year ended December 31, 2024 is fairly stated.

Forvic Mazars, LLP

Rogers, Arkansas
August 18, 2025

Forvis Mazars, LLP is an independent member of Forvis Mazars Global Limited
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CITY OF

Bella Vista

September Wanda RESOLUTION: ESTABLISHING RESPECTIVE COST SHARING OF
15, 2025 Krug, City HEALTH BENEFITS BETWEEN THE CITY OF BELLA VISTA AND
Clerk CERTAIN POLICE DEPARTMENT AND FIRE DEPARTMENT

RETIREES AND THEIR DEPENDENTS

RESOLUTION: ESTABLISHING RESPECTIVE COST SHARING OF HEALTH BENEFITS BETWEEN
THE CITY OF BELLA VISTA AND CERTAIN POLICE DEPARTMENT AND FIRE DEPARTMENT
RETIREES AND THEIR DEPENDENTS

1. Resolution Retiree Health Fire Police

City of Bella Vista, Arkansas
City Hall
www.bellavistaar.gov W Town Center P.O.Box Bella Vista, AR 72714 Please Recycle!
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RESOLUTION NO.

CITY OF BELLA VISTA, ARKANSAS

ESTABLISHING RESPECTIVE COST SHARING OF HEALTH
BENEFITS BETWEEN THE CITY OF BELLA VISTA AND CERTAIN
POLICE DEPARTMENT AND FIRE DEPARTMENT RETIREES AND
THEIR DEPENDENTS

WHEREAS, the Arkansas General Assembly adopted amendments to Ark. Code Ann. 8§
14-1-110 regarding the eligibility of certain municipal police and fire department retirees for health
benefits after retirement but before reaching Medicare eligibility age; and

WHEREAS, pursuant to law, an eligible police or fire department retiree, or his or her
eligible dependents, as defined by the Act, shall be entitled to enroll in the municipality’s health
benefit program within sixty (60) days from the date of retirement, with the retiree or dependent
paying a premium as determined by the municipality; and

WHEREAS, the City Council of Bella Vista finds it necessary and proper to establish the

respective cost sharing of health benefits between the City and its eligible police and fire
department retirees and their dependents as local implementation of the law;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THECITY
OF BELLA VISTA, ARKANSAS:

SECTION 1. ELIGIBLE PARTICIPANTS.

Only those persons defined as eligible participants under Ark. Code Ann. § 14-1-110 are
entitled to cost sharing pursuant to this Resolution. Any provisions or issues not expressly
addressed herein shall be governed by Ark. Code Ann. § 14-1-110 and its implementing rules and
regulations.

SECTION 2. COST SHARING ESTABLISHED.

From and after the effective date of this Resolution, or the date established by Ark. Code
Ann. 8 14-1-110, whichever is more beneficial to the participant, the City shall charge an eligible
participant in accordance with the cost-sharing schedule as follows:

Health Benefit Cost Sharing Schedule
Years of Service City’s Share Retiree’s Share

25 or more 25% 75%

For purposes of this Resolution, “Years of Service to the City of Bella Vista” shall mean the total
years of service, measured on the anniversary date of hire, as a police officer or firefighter

Page 548 of 551



employed by the City of Bella Vista, Arkansas, plus the number of years of service said police
officer or firefighter may have served as an employee of the Bella Vista Village Property Owners
Association, Inc. immediately prior to employment with the City of Bella Vista, Arkansas.
SECTION 3. IMPLEMENTATION.

The Mayor, City Clerk, and other appropriate officials are hereby authorized and directed
to take such actions as are necessary to implement this Resolution.

ADOPTED THIS DAY OF , 2025.

APPROVED:

MAYOR JOHN D. FLYNN

ATTEST:

CITY CLERK WANDA KRUG

Requested by: Council Member Travis Harp
Prepared by: Jason Kelley, Staff Attorney
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Inyer Froctomation

Bella Vista, Arkansas

WHEREAS, proper septic system use and routine care are vital to protecting
public health, preserving our highly valued groundwater, lakes, streams and waterways, and

avoiding costly repairs that can result from neglect; and

WHEREAS, nearly 13,000 septic systems in the City of Bella Vista treat

wastewater from homes and businesses; and

WHEREAS, wastewater professionals of Benton County use their expertise in the
design, installation, maintenance and regulation of septic systems in the City of Bella Vista;

and

WHEREAS, the U.S. Environmental Protection Agency’s SepticSmart program
used by Benton County health officials does educate homeowners about the need for proper

septic system use and routine maintenance; and

WHEREAS, residents and the environment of the City of Bella Vista benefit from

properly designed, installed, operated, and maintained septic systems;

NOW THEREFORE, 1, John D. Flynn, Mayor of the City of Bella Vista do
hereby proclaim the week of September 15-19, 2025 as

SepticSmart Week

in the City of Bella Vista and I urge all people to join me in this special observance.

Signed this 15t day of September, 2025
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Ma(y,gr John D. Flynn

bbbl \ N /
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\__/ Environmental Protection
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BETSY HARRELL
CounTy CLERK & VOTER REGISTRAR _ PROBATE COURT CLERK
215 EAsT CENTRAL, SUITE 217 COURTHOUSE, 102 N.E. “A” STREET
BENTONVILLE, AR 72712-5373 BENTONVIL'LE AR- 7.2712-5350
479-271-1013 479-2’71-5727
Fax: 479-271-1019 Fax: 479-271-1712
September 5, 2025
MEMORANDUM NOTICE

TO: MAYOR JOHN FLYNN - BELLA VISTA
RE: 2025 TAX LEVY - MILLAGE RATES FOR TAXES TO BE COLLECTED 2025

As you are aware, it is time once again for the Benton County Quorum Court to levy millage rates
for the various taxing units in the county, including county, municipal, and school taxes for the
2026 collections on 2025 assessments.

As required by Arkansas Code Annotated §26-73-202, please submit your written certificate of
the rate of taxation to be levied by your town/city on the real and personal property within your

town/city so your levy is included in the Quorum Court Ordinance.

Please send a certified copy of the Resolution or Ordinance passed by the City Council which
sets out in detail the millage rate for all funds for both real and personal property.

I need this certificate by October 20, 2025 in order to prepare the Quorum Court ordinance to be
enacted in November, as required by law.

Please note that Amendment 79 requires that the rates for real and personal property be levied at
the same rate.

Sincerely,

&KM&%WWQ/Z/

Betsy Harrell 8:3Tu;\dgr L&%‘i@d

ROGERS OFFICE ROGERS ARCHIVES SILOAM SPRINGS OFFICE
2111 W. WALNUT 2111 W. WALNUT 707 S. LINCOLN
(479) 636-3727 ® (479) 636-1037 . 479-271-1013
Fax (479) 636-4922 FAX (479) 636-1053 Fax (479) 524-8534
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