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Board of Zoning Adjustment
Meeting Agenda

Date: Monday, March 10, 2025 Location: Bella Vista District Court
Time: 4:30 PM 2483 Forest Hills Blvd

Board of Zoning Adjustment regular meetings are live streamed and archived
for your convenience. View the meeting at its scheduled time or after at:
https.//bit.ly/bvmeetingslive.

I. Callto Order

II. Roll Call

Members: Daniel Ellis, PE, Chairman; Doug Farner, Vice-Chairman; Gail Klesen,
Secretary; Clayton Sedberry, JB Portillo; Jack Wagnon, and Linda Lloyd.

lll. Consideration of Minutes

A. Meeting Minutes - February 10, 2025
IV. Unfinished Business
V. New Business

A. Annual Election of Officers: Chairperson, Vice-Chairperson, and
Secretary; Presented by Director Robertson.

B. Public Hearing ZVR-2025-57485: A variance request on perimeter
landscaping, parking surfacing, and parking striping requirements for
proposed large-scale development known as the Oz Trails Bike Park
located near 5 Oldham Drive; Parcels 16-79399-001, 16-79399-003, 16-
79399-004, 16-79399-005, and 16-79399-007; Applicant Taylor Lindley,
Crafton Tull; Presented by Trails Manager Workman

C. Public Hearing ZVR-2025-57690: A variance request on the side building
setback for a proposed single-family home at 5 Swallow Lane; Parcel
16-30060-000; Applicant Chandler Bray; Presented by Planner LaRue
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D. Public Hearing ZVR-2025-57691: A variance request on the side building
setbacks for a proposed single-family home at 10 Carn Forth Lane;
Parcel 16-24926-000; Applicant Matt Sanders; Presented by Planner
Hyatt.

E. Public Hearing ZVR-2025-57530: A variance request on the landscape,
screening, buffering, and bicycle parking requirements for a proposed
new maintenance facility at 36 Bella Vista Way; Parcel 16-43396-000;
Applicant: Civil & Environmental Consultants; Presented by Planner
Hyatt.

VI. Open Discussion

VIil. Announcements

A. The Planning Commission Regular Meeting is to be held immediately upon the
adjournment of this meeting.

VIIl. Adjournment
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Board of Zoning Adjustment
Meeting Minutes
February 10, 2025

2483 Forest Hills Blvd

I. CALL TO ORDER
Chairman Ellis called the meeting to order at 4:30 PM.

Il. ROLL CALL
Members: Daniel Ellis, PE, Chairman; Doug Farner, Vice-Chairman; Gail Klesen, Secretary;
Clayton Sedberry, JB Portillo, Susan Duell, and Linda Lloyd.

Member Absent: None.

lll. CONSIDERATION OF MINUTES
A. Board of Zoning Adjustment Meeting Minutes — January 13, 2025

On a motion by Mr. Farner and a second by Ms. Lloyd, the January 13, 2025 minutes were
approved by voice vote.

IV. UNFINISHED BUSINESS
None.
V. NEW BUSINESS

A. IVR-2025-56948: A variance request of the R-3 and P-1 building setbacks to allow
reconstruction of a townhome at 7 Britten Circle; Parcel 16-34383-000; Applicant Burris
Architecture; Presented by Planner LaRue.

1. Planner LaRue presented the staff report in the packet.
2. Applicant Tim Duffey, representing Burris Architecture, addressed the variance request
in the packet.

Chairman Ellis opened the public hearing.

Chairman Ellis closed the public hearing.

Applicant Tim Duffey returned to the podium for a closing statement.

A motion to approve the variance was made by Ms. Portillo and a second was made

by Mr. Farner.

AU

JB Portillo - Y
Susan Duell - Y
Linda Lloyd - Y

Gail Klesen - Y
Clayton Sedberry - Y
Doug Farner - Y
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Daniel Ellis - Y
Motion Passed — 7-0

VI. OPEN DISCUSSION

A. None.

VII. ANNOUNCEMENTS
A summary of upcoming meetings was announced.

VIIl. ADJOURNMENT
Chairman Ellis adjourned the meeting at 4:36 pm.

SUBMITTED BY:

Sarah Costa, Office Manager
City of Bella Vista

APPROVED AND ACCEPTED THIS 10™ DAY OF MARCH, 2025:

Daniel Eliis, P.E., Chairman
Bella Vista Board of Zoning Adjustment

Gail Klesen, Secretary
Bella Vista Board of Zoning Adjustment
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BOARD OF ZONING ADJUSTMENT STAFF REPORT

Meeting Information:
2483 Forest Hills Blvd
March 10, 2025 at 4:30 pm

Property Description

The project site, containing parcels 16-79399-001, 16-79399-
003, 16-79399-004, 16-79399-005, and 16-79399-007, is
centrally located within the Bella Vista city limits; situated

Reviewer:

Megan Workman,

Trails & Active
Transportation Manager

' west of the intersection of Oldham Drive and Bella Vista
Way.

Regulation

Sec. 109-926(a) and (c) outline off-street parking surfacing

and striping requirements. Sec. 109-219(b) (2) requires

Projec’r Number 7VR-2025-57485 perimeter landscaping for new developments.
Applicant Taylor Lindley, Crafton Tull
Address/Location | Near 5 Oldham Drive Request

- The applicant proposes to redevelop the subject site, with
Current Zoning C-4 and R-1 reduced perimeter landscaping and an unstriped gravel
Site Area 190.47 acres parking lot; associated with LSD-2025-57483 known as OZ
Nature of Seeking multiple Trails Bike Park.
Request variances for a proposed

large-scale development | Background

The site is fronted by Cunningham Drive, an unclassified
street, Oldham Drive, a Sub-Collector, and Bella Vista Way,
a Major Artferial, as identified by the master street plan.
Located adjacent to a Type 3 Community Destination
node, the future land use plan recommends Park/Open
Space and Neighborhood Use in this area. The applicant
requests a variance on the number of perimeter trees to be
installed on the south and west sides of the off-street parking
area from 34 to 0; and a variance on off-street parking
surfacing and striping requirements for the proposed 1.5-
acre gravel parking area. The applicant proposed to
construct a 1.5-acre gravel parking area with eight-inch
perforated drains for sediment filiration, pollutant reduction,
and the infiltration of clean water into existing drainage
ways. The applicant has proposed a five-year sunset clause
with this request. The public noticed variance request on
Sec. 109-75(b)(4) is no longer necessary, as the applicant
has increased the front, side, and rear setbacks, of the R-1
lot, at a ratio of one additional foot for the nine feet that the
proposed bike fower exceeds the 40-foot R-1 District
maximum structure height, as permitted by Sec. 109-
68(a)(7)

Public Comment
Contained within.

Legal Notifications

Staff published a legal ad notifying the public of this hearing
in the Weekly Vista on Wednesday, February 19, 2025. Public
hearing signs were placed on the subject property on
Friday, February 28, 2025.

Recommendation

Staff recommends approval of the landscaping request so
long as a plat is filed prior to building permit issuance.
Should the PC approve the surfacing and striping variance
request, we recommend to do so conditioned upon
applicant executing a legally enforceable agreement with
the City guaranteeing paving of the parking lot or
redevelopment within 5 years of LSD approval.

Future Land Use Plan

City of Bella Vista, Arkansas | Planning and Development Department located at 101 Town Center Bella Vista, AR 72714
PO Box 5655 Bella Vista, AR 72714 | Phone: 479-855-8285 | planning@bellavistaar.gov Page 5 of 36
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BOARD OF ZONING ADJUSTMENT STAFF REPORT

Sec. 109-42(d) Variances: Standards for Approval

a) Findings. A variance from the terms of this zoning ordinance shall not be granted by the Board
of Zoning Adjustment unless and until the applicant demonstrates that:
1. Strict enforcement of the zoning ordinance would cause undue hardship due to
circumstances unique to the individual property under consideration;
2. The unigue circumstances of the subject property do not result from the applicant's
actions; and
3. The applicant demonstrates that the granting of the variance will be in keeping with
the spirit and intent of the zoning ordinance
b) Grounds. Non-conforming use of neighboring lands, structures, or buildings in the same district,
nor permitted or non-conforming uses in other districts shall be considered grounds for the
issuance of a variance.
c) Conditions. In granting any variance, the board of zoning adjustment may prescribe
additional appropriate conditions and safeguards that it deems necessary or desirable.
d) Violations. Violations of such conditions and safeguards, when made a part of the terms under
which the variance is granted, shall be deemed a violation of this zoning ordinance.
e) Uses. Under no circumstances shall the board of zoning adjustment grant a variance to allow
a use that is not permissible under the terms of this section in the district involved, or any use
expressly or by implication prohibited by the terms of this zoning ordinance in said district.

City of Bella Vista, Arkansas | Planning and Development Department located at 101 Town Center Bella Vista, AR 72714
PO Box 5655 Bella Vista, AR 72714 | Phone: 479-855-8285 | planning@bellavistaar.gov Page 6 of 36
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o 901 N 47th Street, Suite 400
Rogers, AR 72756
%’@ erﬂlon TU " 479.636.4838 (ph)

479.631.6224 (fax)

February 12, 2025

Bella Vista Board of Zoning Adjustments
2483 Forest Hills Blvd
Bella Vista, AR 72715

Re: Waiver Request for Temporary Gravel Parking Area
OZ Trails Bike Park
Bella Vista, AR
CTA No. 24112200
Sec. 107-314.(a) - Surfacing Requirement

Dear Members of the Board of Adjustments,

In accordance with Sec 109-36 (b)(2), [ am writing to request a variance from the surface material
requirements set forth in Sec. 109-96.(a) of the City of Bella Vista Code, and the striping and
marking requirements set forth by Sec 1090-96.(c). Sec 109-96.(a) mandates the use of asphalt,
concrete, brick, or semi-permeable pavement for all regulated items. Specifically, | am requesting
permission to use gravel as the surface material for a proposed temporary parking area on the
property located at the parcel numbers listed on the waiver request application. Additionally,
varying from Section 109-96.(c), [ request an exemption from the use of pavement striping in this
parking area.

The primary reason for this request is that the parking area is intended to serve as a temporary
solution while future development plans for the property are being finalized. The gravel surface
will be sufficient for short-term use, and we plan to upgrade the parking area to a permanent,
compliant surface (such as asphalt or another approved material) once the full development of the
property proceeds. We are proposing a 5-year sunset clause to accompany this variance.

The proposed use of the property involves low-impact activities that are better suited to gravel, as a
paved parking lot would alter the character of the area in a way that would diminish the overall
experience for visitors and residents alike. Granting this variance would preserve the property
owner’s right to develop the land in accordance with its intended purpose, and future development
will remain subject to all applicable development regulations in place at that time.

Furthermore, we will ensure that the gravel parking area is properly graded and drained to handle
surface water runoff in compliance with all applicable regulations. We propose the installation of 8-
inch perforated drains to enhance the gravel area’s function as a water quality feature. The result of
these drains will be sediment filtration, pollutant reduction, and the infiltration of clean water into
the existing drainageways. This design will also reduce the potential for erosion and act in
compliance with BMPs. Gravel Parking lots with perforated drains are an excellent example of Low
Impact Development (LID) strategies that can improve the quality of life for residents and visitors
of Bella Vista.

www.craftontull.com



o 901 N 47th Street, Suite 400
Rogers, AR 72756
%’@ erﬂlon TU " 479.636.4838 (ph)

479.631.6224 (fax)

The granting of this variance will not adversely affect the public health, safety, or welfare of
surrounding properties.

If you have any questions or concerns, please do not hesitate to contact us at your earliest
convenience. Thank you for your thoughtful consideration of this request.

Sincerely,

Taylor Lindley, P.E.

www.craftontull.com



o 901 N 47th Street, Suite 400
Rogers, AR 72756
%’@ erﬂlon TU " 479.636.4838 (ph)

479.631.6224 (fax)

February 12, 2025

Bella Vista Board of Zoning Adjustments
2483 Forest Hills Blvd
Bella Vista, AR 72715

Re: Variance Request for Landscaped Perimeter
OZ Trails Bike Park
Bella Vista, AR
CTA No. 24112200
Sec. 109-219 (b)(2)- Landscaped Perimeter

Dear Members of the Board of Adjustments,

In accordance with Sec 109-36 (b)(2), I am writing to request a variance from the minimum
number of trees required along a landscaped perimeter set forth in Section 109-219 (b)(2) of the
Bella Vista Zoning Ordinance. Specifically, we seek approval to forgo planting perimeter trees along
the west side of the existing property line of the proposed OZ Trails Bike Park, located on the
parcels specified in the attached zoning application.

The west side of this property is currently bordered by a mature, native species wooded area,
which provides numerous environmental benefits, including habitat for local wildlife, natural
erosion control, and enhanced aesthetic value. Moreover, this wooded area serves as a natural
screen, effectively shielding the property and neighboring properties from unwanted visibility and
noise. The dense foliage of the trees creates an additional layer of privacy, eliminating the need for
further landscaping to achieve the intended purpose of the perimeter buffer.

With this, we propose that the requirement for additional perimeter landscaping be waived in favor
of preserving and maintaining the existing native wooded area on the western boundaries of the
development. Such preservation aligns with the community’s interest in environmental
stewardship and sustainability, as it conserves valuable local flora and fauna and supports the
ecological health of Bella Vista.

Please feel free to reach out with any further questions or comments related to this request.

Sincerely,

Taylor Lindley, P.E.

www.craftontull.com
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BOARD OF ZONING ADJUSTMENT STAFF REPORT

/

Meeting Information:
2483 Forest Hills Blvd
March 10, 2025 at 4:30 pm
Reviewer:

Conner LaRue,

Planner

Project Number

ZVR-2025-57690

Applicant Chandler Bray

Address/Location | 5 Swallow Ln

Current Zoning R-1 Single Family
Residential

Site Area .33 acres

Nature of Seeking a variance on

Request Sec. 109-75(3)(c)

Future Land Use Plan

Property Description

This property is located in eastern Bella Vista, near
the Metfield Clubhouse, on Parcel #16-30060-000.
Lot 9, Block 3 of the Sunderland Subdivision.

Regulation

Zoning Code Sec. 109-75(3)(c) requires a minimum
side setback of 7.5 feet established parallel to side
property lines, unless otherwise platted.

Request

The applicant is requesting a variance of the side
setbacks to build a single-family home on an
existing foundation.

Background

Constructed prior to 2007, the previous three-
bedroom home at this site was destroyed by fire in
October of 2022. Demolition began in March the
following year, leaving only the foundation. Per
Code Section 109-132, the owner had one year to
rebuild in order to maintain non-conforming status.
That status has since been lost.

The new proposal includes a new three-bedroom
home that would reuse the foundation. However,
this would locate the eaves at the front corners of
the house over the side setback.

Swallow Ln is a dead-end cul-de-sac labeled as a
residential street per the Master Street Plan and is
within a neighborhood area.

Staff finds the fire disaster is not of the applicant’s
actions and provides a hardship for development.
Reconstruction of a single-family home, keeping
the same foundation footprint, aligns with the spirit
and intent of the R-1 District.

Public Comment
None at the time of this report.

Legal Notifications

Staff published a legal ad notifying the public of
this hearing in the Weekly Vista on Wednesday,
February 19, 2025 and posted the public hearing

sign on the subject property on Friday, February 28,

2025.

Recommendation
Staff is recommending approval based on the
analysis above.

City of Bella Vista, Arkansas | Planning and Development Department located at 101 Town Center Bella Vista, AR 72714
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BOARD OF ZONING ADJUSTMENT STAFF REPORT

Sec. 109-42(d) Variances: Standards for Approval

1. Findings. A variance from the terms of this zoning ordinance shall not be granted by the Board
of Zoning Adjustment unless and until the applicant demonstrates that:
a. Strict enforcement of the zoning ordinance would cause undue hardship due to
circumstances unique to the individual property under consideration;
b. The unique circumstances of the subject property do not result from the applicant's
actions; and
c. The applicant demonstrates that the granting of the variance will be in keeping with
the spirit and intent of the zoning ordinance
2. Grounds. Non-conforming use of neighboring lands, structures, or buildings in the same district,
nor permitted or non-conforming uses in other districts shall be considered grounds for the
issuance of a variance.
3. Conditions. In granting any variance, the board of zoning adjustment may prescribe
additional appropriate conditions and safeguards that it deems necessary or desirable.
4. Violations. Violations of such conditions and safeguards, when made a part of the terms under
which the variance is granted, shall be deemed a violation of this zoning ordinance.
5. Uses. Under no circumstances shall the board of zoning adjustment grant a variance to allow
a use that is not permissible under the terms of this section in the district involved, or any use
expressly or by implication prohibited by the terms of this zoning ordinance in said district.

City of Bella Vista, Arkansas | Planning and Development Department located at 101 Town Center Bella Vista, AR 72714
PO Box 5655 Bella Vista, AR 72714 | Phone: 479-268-4980 | planning@bellavistaar.gov
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February 4, 2025

City of Bella Vista

Planning Commission

101 Town Center

P.O. Box 5655

Bella Vista, Arkansas 72714

Re: Variance Request for 5 Swallow Lane, Bella Vista, AR
Dear Planning Commission:
On behalf of our client, Palisades Construction, we submit this letter in support of its application

for a variance related to the property located at 5 Swallow Lane, Bella Vista, Arkansas.
Specifically. the variance request is related to two alleged issues:

1. The location of the eave overhang on the proposed home, which encroaches 0.95
feet into the required 7.5-foot setback; and
2. The location of the existing driveway, which is also within the setback.

We would like to provide the Commission with the relevant background to clarify the
circumstances leading to this request. Our client purchased the property on January 12, 2023,
following a fire on October 18, 2022, that caused significant damage to the home. Our client
obtained a demolition permit on March 31, 2023, and the remains of the fire-damaged home
were removed within the following ten days.

The property was originally built on a foundation that remains structurally sound and suitable for
reconstruction. See enclosed Foundation Inspection. As such, on or around July 22, 2024, our
client applied for an improvements permit to rebuild on this foundation. However, the permit
was denied. citing Section 109-132 of the Bella Vista Code of Ordinances. As you know, this
section allows for the reconstruction of a nonconforming structure if the work is commenced
within six months and completed within one year of the date that the damage occurred.
Unfortunately. our client was unable to meet this deadline due to unforeseen circumstances.

After the fire. our client faced significant delay in obtaining the original building plans from the
Architectural Control Committee (ACC). Upon receipt of the building plans, it was discovered
that the plans were incomplete and could not be utilized. which necessitated the need for hiring
an architectural firm to create new plans that aligned with the foundation. These delays prevented
timely compliance with Section 109-132. As a result, the City has classified this project as a new
build and has identified two setback issues: the eave overhang and the driveway.

224 S. 2nd St. www.arkattorneys.com 323 W Spring St.
Rogers, AR 72756 Fayetteville, AR 72701
479-621-0006 479-935-4995
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Eave Overhang

As mentioned, the eave overhang encroaches 0.95 feet into the required 7.5-foot setback. In
accordance with Section 109-42(d)(1), Palisades Construction is able to demonstrate the
following, warranting the granting of this variance request:

(A)  Strict enforcement of the zoning ordinance would cause undue hardship due
to circumstances unique to the property.
The undue hardship arises from the property’s unique combination of factors, including the
preexisting foundation constraints. The foundation was originally constructed in compliance with
the applicable codes at that time. Following the fire. an engineering evaluation confirmed that the
foundation remained structurally sound and was fit for rebuilding.

The encroachment results from the dimensions of the original foundation, which remains
unchanged. Modifying the design to meet the setback would require significant structural
adjustments and potentially compromise the utility of the home. Palisades Construction exercised
reasonable diligence in attempting to comply with the timing requirements set forth in Section
109-132; however, despite these efforts, unavoidable delays in obtaining and reconstructing the
necessary building plans made strict compliance an impossible task. Given these good-faith
efforts, our client should not be barred from utilizing the provisions of the Code that would deem
this project a reconstruction project merely due to circumstances beyond its control that
prevented adherence to the very tight prescribed timeline.

(B)  The unique circumstances do not result from the applicant’s actions.
The foundation was lawfully established when the home was originally constructed in 2004. Our
client is rebuilding in reliance on this preexisting structure, which dictates the placement of the
eave overhang.

(C)  Granting the variance is in keeping with the spirit and intent of the zoning
ordinance.
The encroachment is minimal (less than a foot) and does not adversely affect neighboring
properties or the community in any way. Granting this variance ensures continuity with the
property’s historical layout while adhering to modern building standards.

Driveway

The driveway predates the fire and was not affected by the fire. It is located within an easement
owned by Cooper Communities, which has already advised that it has no objection to the
driveway’s current location. Our position is that no variance is necessary with regard to the
driveway because the driveway qualifies as a preexisting legal nonconforming use under the
following provisions:

224 S. 2nd St www.arkattorneys.com 323 W Spring St.
Rogers, AR 72756 Fayetteville, AR 72701
479-621-0006 479-935-4995
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e Section 109-126(a), which permits the continuation of any lawfully established
nonconforming use or structure.

e Section 109-129, which allows subsequent purchasers to continue a preexisting legal
nonconforming use.

Under these two provisions, the location and use of the driveway, being legally established and
remaining unchanged, make it a grandfathered nonconforming use.

However, should the Planning Commission find that a variance is required, we submit the
following, in accordance with Section 109-42(d)(1):

(A) Strict enforcement would cause undue hardship due to unique circumstances.
The driveway is essential for access to the property. Relocating the driveway would be
prohibitively expensive and logistically challenging. Again, Palisades Construction exercised
reasonable diligence and put forth good faith efforts to comply with all Code provisions, and was
only prevented from such compliance due to circumstances beyond its control.

(B) The unique circumstances do not result from the applicant’s actions.
The driveway’s location has remained unchanged since the property’s original development.

(C) Granting the variance aligns with the spirit and intent of the ordinance.
The driveway does not interfere with neighboring properties or pose any safety concerns
whatsoever. Its location within the easement, with the easement owner’s consent, further
supports the reasonableness of allowing it to remain.

We respectfully request that the City approve this variance to allow our client to proceed with
rebuilding the home. The request is in keeping with the City’s zoning ordinances’ spirit and

intent and are supported by unique circumstances beyond Palisades Construction’s control.

Thank you for your time and consideration. Please do not hesitate to contact us should you need
any additional information.

Respectfully,

Chandler N. Bl'gaC?L

Attorney at Law
MILLER | BUTLER

224 S. 2nd St. www.arkattorneys.com 525 W Spring St.
Rogers, AR 72756 Fayetteville, AR 72701
479-621-0006 479-935-4995
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Gregory L. Bone, PE

Civil & Structural Engineering
January 21, 2024

Eric Waggoner

Palisades Construction, LLC
3818 Palisaes Circle
Bentonville, Arkansas 72712

Re: Foundation Inspection
5 Swallow Lane
Bella Vista, Arkansas

Eric,

A site inspection of the subject property was performed on January 19" 2024. The purpose of
the inspection was to determine the condition and suitability of the existing foundations for new
construction. Please refer to the attached photographs for more detail.

e Foundation Condition and Recommendations: The existing foundations appear in fair
structural condition and have not suffered adversely from the fire that destroyed the
original home. The concrete masonry unit (CMU) foundation walls remain plumb, square
and intact. Review of the proposed building plans indicates the footprint and bearing
lines of new construction are to remain essentially unchanged from the original. The
existing foundations are therefore considered acceptable based on their condition and
historic performance.

Surface defects consisting of stains and fine cracks do appear that are the result of age
and exposure rather than to heat of the house fire. Old sill plates and anchor bolts that
remain connected to existing foundations and slabs should be removed and replaced
with new materials. Surface stains can be cleaned with mild detergent and minor
fractures can be repaired with a two-part epoxy adhesive such as PC-Concrete, Sika
AnchorFix or Quikrete FastSet.

As the degree and condition of existing exterior waterproofing is unknown, interior
surface waterproofing of basement walls and or a membrane and collection system are
recommended for protection of living spaces.

Feel free to contact me with any questions you may have about the condition of the foundation
walls or their suitability for the new construction.
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Sincerely,

ENGINEER

GLB/gb ¢ No. 5854

%60 ry 21, 2024
Enclosures: Photographs ™ ,ﬁl \;l s
11022 Timarron Drive (479) 903-2686 Bentonville, Arkansas 72712
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Foundation Inspection January 21, 2024
5 Swallow Lane Photographs

(Above / Below) CMU foundation (8'-0” Ht) walls remain plumb, straight and intact and were not
adversely damaged by fire. The foundations are suitable for support of the proposed new
residence plan. Old wood plates and anchor bolts should be fully removed and replaced with
new materials.

b,

11022 Timarron Drive (479) 903-2686 Bentonville, Arkansas 72712

By,
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Foundation Inspection January 21, 2024
5 Swallow Lane Photographs

(Above / Below) Lower level CMU foundation (6'-0" Ht.) walls supporting backfilled slabs exhibit
minor stains and drying shrinkage cracks that result from age and normal drying shrinkage.
Walls can be cleaned with mild detergent and fractures repaired with epoxy adhesive.
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BOARD OF ZONING ADJUSTMENT STAFF REPORT

Meeting Information:
2483 Forest Hills Blvd

¥  March 10, 2025 at 4:30 pm
Reviewer:
Christopher Hyaftt
Senior Planner

Project Number IVR-2025-57691
Applicant Matt Sanders
Address/Location | 10 Carn Forth Lane
Current Zoning R-1 Single-Family Residential
Site Area +/-0.37 acres
Nature of Variance from Section 109-
Request 75 side setback
reguirements.
Q}c#
<,
/4
‘&, bAS
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A (@
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Future Land Use Plan

Property Description
The subject parcel 16-24926-000 is Lot 7, Block 1 of
the Quantock Hills Subdivision (+/- 0.37 acres).

Regulation

Zoning Code Sec. 109-75 (3)(c) requires a side
setback of seven and one-half feet along side
property lines, unless otherwise stated on the
subdivision plat.

Request

The applicant is requesting a variance on the
subject zoning code for a proposed single-family
custom home, reducing the platted setback from
20 feet down to 10 feet.

Background

The subject lot is located in a residential
neighborhood surrounded by R-1 lofs and
Common Property. Carn Forth Lane is a non-
classified street per our Master Street Plan. Per the
Plat, it appears Cooper Communities set aside a
strip of land to the west of the lot that may have
been intended for a future street. A 20-foot
setback was platted along the west side of the
applicant’s property, likely in relation to a planned
street that was never built. The City of Bella Vista
does not recognize this strip within its Master Street
Plan and the 20-foot setback far exceeds our
minimum 7.5-foot side setback requirement. Even if
it was a streeft, the zoning code would only require
a 15’ side right of way setback—not 20'. A 10-foot
setback would provide addifional room o
accommodate a sepfic system. Staff finds that the
unique, historical platting of the adjacent lot is not
of the applicant’s doing nor is the extreme
narrowness of the lot and the 20’ interior side
setback is providing an unusual hardship for
development within this zoning district. The use
proposed is aligned with the zoning district and the
request for a 10’ side setback is aligned with the R-
1 setbacks. The applicant has proposed a custom
design to meet the unique shape and narrowness
of this lot.

Public Comment
None at the time of this report.

Legal Notifications

Staff published a legal ad notfifying the public of
this hearing in the Weekly Vista on Wednesday,
February 19, 2025 and posted the public hearing
sign on the subject property on Friday, February 28,
2025.

Recommendation
Due to the analysis above, Staff recommends
approval of this request.

City of Bella Vista, Arkansas | Planning and Development Department at 101 Town Center Bella Vista, AR 72714
PO Box 5655 Bella Vista, AR 72714 | Phone: 479-855-8285 | planning@bellavistaar.gov
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BOARD OF ZONING ADJUSTMENT STAFF REPORT

Sec. 109-42(d) Variances: Standards for Approval

Findings. A variance from the terms of this zoning ordinance shall not be granted by the Board
of Zoning Adjustment unless and until the applicant demonstrates that:
a. Strict enforcement of the zoning ordinance would cause undue hardship due to
circumstances unique to the individual property under consideration;
b. The unique circumstances of the subject property do not result from the applicant's
actions; and
c. The applicant demonstrates that the granting of the variance will be in keeping with
the spirit and intent of the zoning ordinance
. Grounds. Non-conforming use of neighboring lands, structures, or buildings in the same district,
nor permitted or non-conforming uses in other districts shall be considered grounds for the
issuance of a variance.
. Conditions. In granting any variance, the board of zoning adjustment may prescribe
additional appropriate conditions and safeguards that it deems necessary or desirable.
. Violations. Violations of such conditions and safeguards, when made a part of the terms under
which the variance is granted, shall be deemed a violation of this zoning ordinance.
Uses. Under no circumstances shall the board of zoning adjustment grant a variance to allow
a use that is not permissible under the terms of this section in the district involved, or any use
expressly or by implication prohibited by the terms of this zoning ordinance in said district.

City of Bella Vista, Arkansas | Planning and Development Department at 101 Town Center Bella Vista, AR 72714
PO Box 5655 Bella Vista, AR 72714 | Phone: 479-855-8285 | planning@bellavistaar.gov
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City of Bella Vista, Arkansas

Planning commission of Board of Zoning Adjustment
101 Town Center

PO Box 5655

Bella Vista, AR, 72714

Dear Members,

We would respectfully request Consideration of a setback variance on the
west property line of our property on Lot 7, block 1, Carn Forth Lane. Parcel #16-
24926-000.

We have been in communication with Christopher Hyatt, Senior Planner,
and he informed us that on the original development by Cooper Communities,
there was a planned street which called for the existing 20’ setback. But currently,
the Master Street Plan does not recognize that strip as a future street. After
meeting with our architect, we are having a hardship of a time designing the
house we prefer due to the 20’ setback and the sharpness and narrowness of the
cul de sac curvature. Our architect has created a rendering of a design with a 10’
setback, which is more universal, and | have included for reference. The 10’
setback also gives more flexibility for our septic design as well. The 10’ setback
allows for a more attractive and spacious footprint to build upon. The setback
would also give us more design flexibility and access to our new home while
posing no issues to the original intent for the lot, the neighborhood or the
community.

With this information presented, we respectfully request a setback variance
from 20’ down to 10’ on the north side of our lot. With the shape of our lot, we
would love to have all the space possible to build a home we can all be proud of.
We welcome your feedback and thank you for your service.

Matthew and Leah Sanders

Owners

Page 24 of 36
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BOARD OF ZONING ADJUSTMENT STAFF REPORT

Meeting Information:

2483 Forest Hills Bl

,) Reviewer:

”
Senior Planner

vd

March 10, 2025 at 4:30 pm

Christopher Hyaftt

Project Number | 7VR-2025-57530

Applicant Civil & Environmentall
Consultants,
Inc./Allied Services, LLC.

Address/Location | 36 Bella Vista Way

Current Zoning I-1 Light Industrial District

Site Area +/- 9.66 acres

Nature of Variances from Article VII:

Request Landscaping, Screening,
and Buffering and 109-105
Bicycle Parking
Requirements
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Zoning Map
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Future Land Use Plan

Property Description

The subject parcels, Lot 1, Block 1 of the Allied
Subdivision, (+/- 5.00 acres) and a portion of Lot 3,
Block 1 of the State Line Subdivision (+/-4.66),
located along Bella Vista Way.

Regulation

Article VII: Landscaping, Screening, and Buffering
ensures a minimum open space and area is
established as an integral part of new
development.

Zoning Code Sec. 109-105 requires that bicycle
parking be placed onsite in new development.

Request

The applicant is requesting variances from the
subject ordinances for their proposed
maintenance facility structure at the Republic
Services property.

Background

Previously this site requested a similar variance
from the Board of Zoning Adjustment with a
different development proposal. The proposal has
changed and thus the request has changed. They
are returning now to seek variances for their
current development plan.

The proposed 9.66-acre lot is zoned as I-1, Light
Industrial and is surrounded by heavily wooded
area. The future and use plan shows this property
as a future park. Staff does not find this applicable.
Previously, this site was served by a access
easement which has been dedicated as public
right of way via a recent plat. Bella Vista Way is a
major arterial per the Master Street Plan. Staff finds
it difficult fo find the request meeting any
development hardships or restraints as no attempt
was made to meet the landscape, screening, or
buffering ordinances and they are requesting a
blanket variance of the entire article. Zero trees or
shrubs are being proposed. Similar fo this, staff is
unsure of what the land or development constraint
would be to provide a bike rack.

Public Comment
None at the time of this report.

Legal Notifications

Staff published a legal ad notifying the public of
this hearing in the Weekly Vista on Wednesday,
February 19, 2025 and posted the public hearing
sign on the subject property on Friday, February 28,
2025.

Recommendation
Staff is recommending denial as the analysis did
not find all three requirements to be met.

City of Bella Vista, Arkansas | Planning and Development Department at 101 Town Center Bella Vista, AR 72714
PO Box 5655 Bella Vista, AR 72714 | Phone: 479-855-8285 | planning@bellavistaar.gov
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BOARD OF ZONING ADJUSTMENT STAFF REPORT

Sec. 109-42(d) Variances: Standards for Approval

Findings. A variance from the terms of this zoning ordinance shall not be granted by the Board
of Zoning Adjustment unless and until the applicant demonstrates that:
a. Strict enforcement of the zoning ordinance would cause undue hardship due to
circumstances unique to the individual property under consideration;
b. The unique circumstances of the subject property do not result from the applicant's
actions; and
c. The applicant demonstrates that the granting of the variance will be in keeping with
the spirit and intent of the zoning ordinance
. Grounds. Non-conforming use of neighboring lands, structures, or buildings in the same district,
nor permitted or non-conforming uses in other districts shall be considered grounds for the
issuance of a variance.
. Conditions. In granting any variance, the board of zoning adjustment may prescribe
additional appropriate conditions and safeguards that it deems necessary or desirable.
. Violations. Violations of such conditions and safeguards, when made a part of the terms under
which the variance is granted, shall be deemed a violation of this zoning ordinance.
Uses. Under no circumstances shall the board of zoning adjustment grant a variance to allow
a use that is not permissible under the terms of this section in the district involved, or any use
expressly or by implication prohibited by the terms of this zoning ordinance in said district.

City of Bella Vista, Arkansas | Planning and Development Department at 101 Town Center Bella Vista, AR 72714
PO Box 5655 Bella Vista, AR 72714 | Phone: 479-855-8285 | planning@bellavistaar.gov
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Civil & Environmental Consultants, Inc.

January 17, 2025

Planning Commission
City of Bella Vista

612 W. Lancashire Blvd.
Bella Vista, AR 72714

Subject: Zoning Variance Request
Section 109, Article IV and VII
36 Bella Vista Way, Lot 4 Addition
Bella Vista, AR 72714
CEC Project 336-472

Dear Planning Commission:

The purpose of this letter is to request two (2) variances associated with the building expansion at
the existing Solid Waste Transfer Station at 36 Bella Vista Way. The two (2) requests involve the
following city codes in Chapter 109 — Zoning in the Code of Ordinances City of Bella Vista,
Arkansas.

1) Article IV. - ‘Off-Street Parking and Loading’, Sec. 109-105. “Bicycle parking requirements”.
2) Article VII. — ‘Landscaping, Screening, and Buffering. Sec. 109-211 thru 225.

Surrounding Area and History

The site is accessed off of Bella Vista Way, a side street off Interstate 71 at the very northern
boundary of Benton County and sits ~530” off the interstate. Although in 2022 of Bella Vista Way
became public right-of-way the gravel roadway has remained unchanged.

The site shares access off Interstate 71 by way of Bella Vista Way with (1) the not-for-profit “Bella
Vista Animal Shelter Inc” (staffed mostly by volunteers) and (2) a propane filling station
“Anderson’s Propane”. The animal shelter has been operating for more than 25 years at this
location and Anderson’s has been serving northern Arkansas for the past 30 years and as records
indicate approx. twenty years in Bella Vista.

3000 Little Hills Expressway, Suite 102 | St. Charles, MO 63301 | p: 314-656-4566 f:314-656-4595 | www.cecinc.com
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36 Bella Vista Way, Lot 4 Addition Bella Vista, AR 72714
CEC Project 336-472

Page 2

January 17, 2025

Contention
Sec. 109-105. Bicycle parking requirements. (a) When bicycle parking racks are required.

Republic Services operates a solid waste transfer station at this property and proposes to add a
maintenance building to assist in servicing its fleet of vehicles. Although Republic is expanding
their facilities with the addition of property for their new Maintenance Facility while providing
adequate parking and loading, there is no public access to their facility and all neighboring
residentially zoned districts are distant from and accessed off of Interstate 71. There is no access
from the nearby residential properties through to this access road.

Sec. 109-211 thru 225 Landscape, Screening, and Buffering.

Between the interstate and this parcel there are over 4-acres of woodlands, and the site sits lower
in elevation than the interstate by almost ten feet. The proposed maintenance building will sit
approximately 810 feet from Interstate 71. Given the history, seclusion, and business longevity of
this area it would place an undue hardship on not only the waste facility, but its neighbors should
a landscape requirement be placed upon them both in upfront financial cost but the maintenance
and care of these plants. It should also be noted that the business itself, be it an animal shelter or
waste facility, is not conducive to maintain plants due to the nature of their business and the one-
year guarantee on the health of the vegetative material would be cost prohibitive and impossible
to sustain.

Conclusion

The general purpose of the city’s Zoning ordinance is to develop and protect the various elements
of the comprehensive plan which includes the land use plan, the subdivision regulations, the master
street plan and other current and future elements of the regulations of the city. In doing so, the
ordinance from which this chapter is derived promotes, in accordance with present and future
needs, the safety, health, and general welfare of the citizens.

As such, the city “Encourage(s) the use of energy efficient, alternative modes of transportation”.
Alternative modes of transportation in the manner of requiring bicycle racks and bicycle transport
is promoting an unsafe environment both into and within this facility. The bicycle accommodation

Civil & Environmental Consultants, Inc.
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36 Bella Vista Way, Lot 4 Addition Bella Vista, AR 72714
CEC Project 336-472

Page 3

January 17, 2025

requirement for this solid waste transfer and maintenance facility for the city of Bella Vista at this
location should be waived.

The city has also ventured to “ensure a minimum of open space and green area as an integral part
of new development and to protect the health and welfare of its citizens” and “enhance the
environmental and visual character of the community”. These entities serve the city and its
residents and have chosen a remote area to do their work and support the community without undue
hinderance. The landscape requirements for this waste transfer and maintenance facility for the
city of Bella Vista at this location should be waived.

References:  Exhibit A “Zoning Variance Request*
Exhibit B entitled “Landscape Variance Request: Photo Journal”

Very truly yours,
CIVIL & ENVIRONMENTAL CONSULTANTS, INC.

/) -~
S/

Dan Koziatek, PE Cynthia A. Nagel

Principal Project Manager

Civil & Environmental Consultants, Inc.
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3000 Little Hills Expressway - Suite 102 - St. Charles, MO 63301

Ph: 314.656.4566 - 866.250.3679 - Fax: 314.656.4595
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REPUBLIC SERVICES, INC.
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GoogleEarth

I-71 intersection with Bella Vista Way, looking southwest towards site (behind the treeline)

[-71 just southeast of intersection with Bella Vista Way, looking southwest towards site
(behind the treeline). Anderson's Propane in foreground.
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I-71 intersection with Bella Vista Way, looking southwest towards site (behind the treeline)

cnagel_16
Text Box
I-71 just southeast of intersection with Bella Vista Way, looking southwest towards site (behind the treeline).  Anderson's Propane in foreground.
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Google Earth

Southbound on Bear Hollow Rd, looking at intersection with Interstate 71

GoogleEarth

On Bear Hollow Rd, looking at northwest towards Walmart facility just north of
Interstate 71
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Southbound on Bear Hollow Rd, looking at intersection with Interstate 71
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On Bear Hollow Rd, looking at northwest towards Walmart facility just north of Interstate 71
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